VoUl~Na243 

12-16>^76- 

PAQES 

54917-5614S 


nORSDAY,  DECEMBER  16,  1976 


PART  I: 


TREASURY  SECURITIES 

Treasury  announces  auction  of  Series  U-1978  notes .  55019 

REPLACEMENT  COST  DATA^ 

SEC  adopts  definition;  effective  12-16-76 .  54922 

LOST  AND  STOLEN  SECURITIES 

SEC  adopts  reporting  and  inquiry  requirements;  effec¬ 
tive  3-1-77 . . -  54923 

PRIVACY  ACT  • 

The  following  agencies  issue  documents  on  imple- 
mehtation; 

National  Transportation  Policy  Study  Commission .  54947 

Office  of  Management  and  Budget . . .  55006 

Railroad  Retirement  Board . 55012 

VISAS 

State  amends  regulations  on  Hocumentation  of  immi¬ 
grants;  effective  1-1-77 .  54927 

NONDISCRIMINATION 

FCC  amends  regulations  on  employment  policies  and 
practices  of  broadcast  licensees;  effective  2-1-77^, _  54934 

VETERANS  EDUCATION 

VA  proposes  policies  and  procedures  for  new  liberalizing 
benefits;  comments  by  1-14—77 . ^ .  55021 

ENERGY  PROGRAMS 

ERDA  announces  public  colloquim  on  1-12-77  on  man¬ 
datory  patent  licensing . 54972 

ENERGY  ~ 

FEA  amends  mandatory  petroleum  price  regulations; 

effective  12-1-76 . 54919 

FEA  issues  notice  of  identification  of  corporations  re¬ 
quired  to  file  information  on  energy  consumption .  54977 

CARBONATED  SOFT  DRINK  BOTTLES 

Commerce/NBS  issues  voluntary  product  standard .  54970 

HAZARDOUS  MATERIALS 

DOT/MTB  issues  regulations  on  carriage  by  aircraft 
(effective  1-1-77)  and  proposes  regulations  on  shipping 
containers  (comments  by  3-22-77) .  54942 

SCHOOL  BUSES 

DOT /NH16A  delays  impiementation  of  requirements  for 
rearward  seat  deflection;  effective  12-16-76 .  54945 


CONTINUED  INSIDE 


reminders 


(The  Items  in  this  list  were  editorially  compiled  as  an  aid  to  Fedesal  BEOiSTsa  users.  Inclusion  or  exclusion  from  this  list  has  no  legal 
significance.  Since  this  list  is  Intended  as  a  reminder,  it  does  not  include  effective  dates  that  occur  within  14  days  of  publication.) 


I  Rules  Going  Into  Effect  Today 

DOT/FAA — Standard  instrument  and 

approach  procedures;  miscellaneous 
amendments  (3  documents). 

47913;  11-1-76 
48515;  11^76 
49806;  11-11-76 
HEW/FDA — Detained  imported  products, 
supervisory  operations  to  bring  into  com¬ 


pliance  with  Food,  Drug  and  Cosmetic 
Act;  changes  in  service  rates....  50420; 

11-16-76 

List  of  Public  Laws 

Note:  No  public  bills  which  have  become 
law  were  received  by  the  Office  of  the  Federal 
Register  for  inclusipn  in  today’s  List  of 
Public  Laws. 


AGENCY  PUBLICATION  ON  ASSIGNED  DAYS  OF  THE  WEEK 

The  six-month  trial  period  ended  August  6.  The  program  is  being  continued  on  a  voluntary  basis  (see  OFR 
notice,  41  FR  32914,  August  6,  1976).  The  following  agencies  have  agreed  to  remain  in  the  program: 


Wednesday 


Thursday 


USDA/ASCS 

USDA/APHIS 


USDA/FNS 


USDA/REA 


HEW/ FDA 


Documents  normally  scheduled  on  a  day  that  will  be  a  Federal  holiday  will  be  published  the  next  work  day 
following  the  holiday. 

Comments  on  this  program  are  still  Invited.  Comments  should  be  submitted  to  the  Day-of-the-Week  Program 
Coordinator,  Office  of  the  Federal  Register,  National  Archives  and  Records  Service,  General  Services  Adminis¬ 
tration,  Washington,  D.C.  20408. 


’  ATTENTION:  For  questions,  corrections,  or  requests  for  information  please  see  the  list  of  telephone  numbers 
appearing  on  opposite  page.  • 


■§  t 
?* 


Published  daily,  Monday  through  Friday  (no  publication  on  Saturdays,  Sundays,  or  on  official  Federal 
holidays),  by  the  Office  of  the  Federal  Register,  National  Archives  and  Records  Service,  General  Services 
Administration,  Washington,  D.C.  20408,  under  the  Federal  Register  Act  (49  Stat.  500,  as  amended;  44  UR.C., 
qpBiy  Ch.  15)  and  the  regulations  of  the  Administrative  Committee  of  the  Federal  Register  (1  CFR  Ch.  I) .  Distribution 
is  made  only  by  the  Superintendent  of  Documents,  U.S.  Government  Printing  Office,  Washington,  D.C,  20402. 

The  Fedehal  Registeb  provides  a  uniform  system  for  making  available  to  the  public  regulations  and  legal  notices  issued 
by  Fedwal  agendes.  These  Include  Presidential  proclamations  and  Executive  orders  and  Federal  agency  documents  having 
general  i^plicabillty  and  legal  dfect,  documents  required  to  be  published  by  Act  of  Congress  and  other  Federal  agency 
documents  of  public  interest.  Documents  are  on  file  for  public  inspection  in  the  Office  of  the  Federal  Register  the  day  before 
they  are  published,  imless  earlier  filing  is  requested  by  the  issuing  agency. 

The  Federal  Register  will  be  furnished  by  mall  to  subscribers,  free  of  postage,  for  fS.OO  per  month  or  $50  per  year,  payable 
in  advance.  The  charge  foe  individual  cc^les  is  75  cents  for  each  issue,  or  75  cents  for  each  group  of  pages  as  actually  boimd. 
Remit  check  or  money  order,  made  payable  to  ttie  Superintendent  of  Documents,  U8.  Government  Printing  Office,  Washington. 
D.C.  20402. 

There  are  no  restrictions  on  the  republlcatlon  of  material  appearing  in  the  Federal  Registbi. 
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INFORMATION  AND  ASSISTANCE 

Information  may  be  directed  to  the  following  numbers.  General  Inquiries 


Questions  and  requests  for  specific 
may  be  made  by  dialing  202-523-5240. 

FEDERAL  REGISTER, “Dally  Issue: 

Subscriptions  and  distribution .  202-783-3238 

“Dial  ■  a  •  Regulation"  (recorded  202-523-5022 


summary  of  highlighted  docu¬ 
ments  appearing  In  next  day’s 
Issue). 

Scheduling  of  documents  for  523—5220 

publication. 

Copies  of  documents  appearing  In  523-5240 

the  Federal  Register. 

Corrections .  523-5286 

Public  Inspection  Desk . .  523-5215 

Finding  Aids .  523-5227 

Public  Briefing:  “How  To  Use  the  523-5282 

Federal  Register." 

Code  of  Federal  Regulations  (CFR)..  523-5266 

Finding  Aids  . 523-5227 


PRESIDENTIAL  PAPERS: 

Executive  Orders  and  Proclama-  523-5233 

tions. 

Weekly  Compilation  of  Presidential  523-5235 

Documents. 

Public  Papers  of  the  Presidents  . .  523-5235 

Index . . 523-5235 

PUBLIC  LAWS: 

Public  Law  dates  and  numbers  .  ..  523-5237 

Slip  Laws .  523-5237 

U.S.  Statutes  at  Large . 523-5237 

Index . .  . . 523-5237 

U.S.  Government  Manual . .  523-5230 

Automation . 523-5240 

Special  Projects . .  523-5240 


HIGHLIGHTS— Continued 


WINDSHIELD  ZONE  INTRUSION 

DOT/MHTSA  amends  standard  to  exclude  walk-in  van- 
type  vehicles;  effective  12-16-76  .  54945 

SEAT  BELTS 

DOT/NHTSA  proposes  modification  of  body  blocks  in 

anchorage  standard;  comments  by  l-31-77„ .  54959 

DOT/NHTSA  invites  comments  by  4—15-77  on  improve¬ 
ment  of  comfort  and  convenience .  54961 

HYDRAULIC  BRAKE  FLUIDS 

DOT/NHTSA  amends  color  coding  requirements;  effec¬ 
tive  9-1-78 . 54942 


MEETINGS— 

DOD:  Defense  Intelligence  Agency  Scientific  Advisory 

Committee  (2  documents);  1-10,  2-1  and  2-2-77_  54972 
DOT/FAA:  Radio  Technical  Commission  for  Aero¬ 
nautics,  Special  Committee  132 — Airborne  Audio 

Systems  and  Equipment,  1—11  and  1-12-77 -  55016 

NHTSA:  National  Highway  Safety  Advisory  Commit¬ 
tee,  1-12  and  1-13-77 . 55019 

Truck  and  Bus  Safety  Subcommittees,  1-11-77 .  55019 

HEW:  Advisory  Council  on  Education  Statistics,  1-10 

and  1-11-77 . .  54993 

ADAMHA:  National  Advisory  Council  on  Drug  Abuse, 

1-17  and  1-18-77 .  54993 

Interior/NPS;  Rocky  Mountain  Regional  Advisory  Com¬ 
mittee,  1-11  and  1-12-76 . 54997 

NFAH/NEH:  Fellowships  Panel  <3  documents),  1-77..  55000 
State:  Ocean  Affairs  Advisory  Committee,  1-11  and 

1-12-77 . 55016 

U.S.  Arms  Control  and  Disarmament  Agency,  1-6  and* 

1-7-77  . . 54965 

VA:  Station  Committee  on  Educational  Allowances, 

1-11-77 .  55058 


CANCELLED  MEETINGS— 

Interior/BLM:  Salmon  District  Multiple  Use  Advisory 

Board,  1-12-77 .  54995 

HEARINGS— 

Privacy  Protection  Study  Commission:  Extension  of 

Privacy  ACTrequirements,  1-5  and  l-6-77._ .  55007 


PART  II: 

ELECTIONS 

FEC  announces  Federal  Election  Commission  Clearing¬ 
house  meeting  for  1-10  and  1-11-77 .  55075 

PART  111: 

HOUSING 

HUD/FHC  proposes  regulations  on  definitions;  com¬ 
ments  by  1-19-77 .  55079 

PART  IV: 

FLOOD  PLAIN  MANAGEMENT 

HUD/FIA  issues  final  and  proposed  determinations  for 


designated  areas  (37  documents) . _...  55063-55103 

PART  V: 

RESCISSIONS  AND  DEFERRALS 

0MB  issues  cumuiative  report . . .  55105 

PART  VI: 

ELECTRIC  UTIUTIES 


FPC  proposes  new  form  for  use  in  reporBng;  comments 
by  1-25-77 . .  55119 


FEDERAL  REGISTER,  VOL.  41,  NO.  343 — THURSDAY.  DECEMBER  16,  1976 


lU 


(The  Items  in  this  list  were  editorially  compiled  as  an  aid  to  Fedebal  Registbb  users.  Inclusion  or  exclusion  fronr  this  list  has  no  legal 
significance.  Since  this  list  is  intended  as  a  reminder,  it  does  not  include  effective  dates  that  occur  within  14  days  of  publication.) 


Rules  Going  Into  Effect  Today 


DOT/FAA — Standard  instrument  and 

approach  procedures;  miscellaneous 
amendments  (3  documents). 

47913;  11-1-76 
48515;  11-4-76 
49806;  11-11-76 
HEW/FDA — Detained  imported  products, 
supervisory  operations  to  bring  into  com¬ 


pliance  with  Food,  Drug  and  Cosmetic 
Act;  changes  in  service  rates....  50420; 

11-16-76 


List  of  Public  Laws 


Note:  No  public  bills  which  have  become 
law  were  received  by  the  Office  of  the  Federal 
Register  for  inclusion  in  today’s  List  of 
Public  Laws. 


AGENCY  PUBLICATION  ON  ASSIGNED  DAYS  OF  THE  WEEK 


The  six-month  trial  period  ended  August  6.  The  program  is  being  continued  on  a  voluntary  basis  (see  OFR 
notice,  41  FR  32914,  August  6,  1976).  The  following  agencies  have  agreed  to  remain  in  the  program: 


Monday 

Tuesday 

Wednesday 

Thursday 

Friday 

NRC 

USDA/ASCS 

NRC 

USDA/ASCS 

DOT/COAST  GUARD 

USDA/APHIS 

USDA/APHIS 

DOT/NHTSA 

USDA/FNS 

DOT/NHTSA 

USDA/FNS 

DOT/FAA 

USDA/REA 

DOT/FAA 

USDA/REA 

DOT/OH  MO 

CSC 

DOT/OHMO 

DOT/OPSO 

LABOR 

DOT/OPSO 

LABOR 

-■ 

HEW/FDA 

HEW/ FDA 

Documents  normally  scheduled  on  a  day  that  will  be  a  Federal  holiday  will  be  published  the  next  work  day 
following  the  holiday. 

Comments  on  this  program  are  still  invited.  Comments  should  be  submitted  to  the  Day-of-the-Week  Program 
Coordinator,  Office  of  the  Federal  Register,  National  Archives  and  Records  Service,  General  Services  Adminis¬ 
tration,  Washington,  D.C.  20408. 


*  ATTENTION:  For  questions,  corrections,  or  requests  for  information  please  see  the  list  of  telephone  numbers 
appearing  on  opposite  page. 


I 

I 


Published  daily,  Monday  through  Friday  (no  publication  on  Saturdays,  Sundays,  or  on  official  Federal 
holidays),  by  the  Office  of  the  Federal  Register,  National  Archives  and  Records  Service,  General  Services 
Administration,  Wwihlngton.  D.C.  20408,  under  the  Federal  Register  Act  (40  Stat.  500,  as  amended;  44  UR.C., 
Ch.  15)  and  the  regulations  of  the  Administrative  Committee  of  the  Federal  Register  (1  CFR  Ch.  I) .  Distribution 
is  made  only  by  the  Superintendent  of  Documents,  U.S.  Government  Printing  Office,  Washington,  D.C.  20402. 


The  Federal  Register  provides  a  uniform  system  for  making  available  to  the  public  regulations  and  legal  notices  issued 
by  Fedwal  agencies.  These  Include  Presidential  proclamations  and  Executive  orders  and  Federal  agency  documents  having 
general  i^pllcabillty  and  legal  effect,  documents  required  to  be  published  by  Act  of  Congress  and  other  Federal  agency 
documents  of  public  interest.  Documents  are  on  file  for  public  Inspection  in  the  Office  of  the  Federal  Register  the  day  before 
they  are  published,  unless  earlier  filing  is  requested  by  the  issuing  agency. 


The  Federal  Register  will  be  furnished  by  mall  to  subscribers,  free  of  postage,  for  $5.00  per  month  or  $60  per  year,  payable 
in  advance.  The  charge  for  individual  cc^ies  Is  75  cents  for  each  issue,  or  75  cents  for  each  group  of  pages  as  actually  boimd. 
Remit  check  or  money  order,  made  payable  to  the  Superintendent  of  Documents,  U.S.  Government  Printing  Office,  Washington. 
D.C.  20402. 


There  are  no  restrictions  on  the  republlcatlon  of  material  appearing  in  the  Federal  Registis. 
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INFORMATION  AND  ASSISTANCE 

Questions  and  requests  for  specific  information  may  be  directed  to  the  following  numbers.  General  inquiries 
may  be  made  by  dialing  202-523-5240. 


FEDERAL  REGISTER, -Gaily  Issue: 

Subscriptions  and  distribution .  202-783-3238 

“Dial  -  a  -  Regulation”  (recorded  202-523-5022 


summary  of  highlighted  docu-  | 

ments  appearing  in  next  day’s  I 

issue). 

Scheduling  of  documents  for  523-5220 

publication. 

Copies  of  documents  appearing  in  523-5240 

the  Federal  Register. 

Corrections .  523-5286 

Public  Inspection  Desk. .  523-5215 

Finding  Aids .  523-5227 

Public  Briefings:  “How  To  Use  the  523-5282 

Federal  Register.” 

Code  of  Federal  Regulations  (CFR)..  523-5266 

Finding  Aids  . 523-5227 


PRESIDENTIAL  PAPERS: 

Executive  Orders  and  Proclama-  523-5233 

tions. 

Weekly  Compilation  of  Presidential  523-5235 

Documents. 

Public  Papers  of  the  Presidents  ...  523-5235 

Index . . . .  ..  .  523-5235 

PUBLIC  LAWS: 

Public  Law  dates  and  numbers .  523-5237 

Slip  Laws .  523-5237 

U.S.  Statutes  at  Large  ... .  523-5237 

Index . . 523-5237 

U.S.  Government  Manual . . .  523-5230 

Automation . 523-5240 

Special  Prefects . . .  523-5240 


HIGHLIGHTS— Continued 


WINDSHIELD  ZONE  INTRUSION 

DOT/HHTSA  amends  standard  to  exclude  walk-in  van- 
type  vehicles;  effective  12-16-76 . 54945 

SEAT  BELTS 

DOT/NHTSA  proposes  modification  of  body  blocks  in 

anchorage  standard;  comments  by  l-31-77_ .  54959 

DOT/NHTSA  invites  comments  by  4—15-77  on  improve¬ 
ment  of  comfort  and  convenience .  54961 

HYDRAULIC  BRAKE  FLUIDS 

DOT/NHTSA  amends  color  coding  requirements;  effec¬ 
tive  9-1-78 . 54942 


MEETINGS— 

DOD:  Defense  intelligence  Agency  Scientific  Advisory 

Committee  (2  documents);  1—10,  2-1  and  2-2-77_  54972 
DOT/FAA:  Radio  Technical  Commission  for  Aero¬ 
nautics,  Special  Committee  132 — ^Airborne  Audio 


Systems  and  Equipment,  1-11  and  1-12-77 -  55016 

NHTSA:  National  Highway  Safety  Advisory  Commit¬ 
tee,  1-12  and  1-13-77 . .  55019 

Truck  and  Bus  Safety  Subcommittees,  1-11-77 _  55019 

HEW:  Advisory  Council  on  Education  Statistics,  1-10 

and  1-11-77 .  54993 

ADAMHA:  National  Advisory  Council  on  Drug  Abuse, 

1-17  and  1-18-77 .  54993 

Interior/NPS:  Rocky  Mountain  Regional  Advisory  Com¬ 
mittee,  1-11  and  1-12-76 .  54997 

NFAH/NEH:  Fellowships  Panel  <3  documents),  1-77..  55000 

State:  Ocean  Affairs  Advisory  Committee,  1-11  and 

1-12-77 . 55016 

U.S.  Arms  Control  and  Disarmament  Agency,  1-6  and' 

1-7-77  _ _ 54965 

VA:  Station  Committee  on  Educational  Allowances, 

1-11-77 . 55058 


CANCELLED  MEETINGS— 

Interior/BLM:  Salmon  District  Multiple  Use  Advisory 

Board.  1-12-77 .  54995 

HEARINGS— 

Privacy  PiDtection  Study  Commission:  Extension  of 

Privacy  ACTrequirements,  1-5  and  l-6-77._ .  55007 

PART  II: 

ELECTIONS 

FEC  announces  Federal  Election  Commission  Clearing¬ 
house  meeting  for  1-10  and  1-11-77 .  55075 

PART  III: 

HOUSING 

HUD/FHC  proposes  regulations  on  definitions;  com¬ 
ments  1^  1-19-77 .  55079 

PART  IV: 

FLOOD  PLAIN  MANAGEMENT 

HUD/FIA  issues  final  and  proposed  determinations  for 
designated  areas  (37  documents) . 55083-55103 

PART  V: 

RESCISSIONS  AND  DEFERRALS 

0MB  issues  cumulative  ceport .  55105 

PART  VI: 

ELECTRIC  UTIUTIES 

FPC  proposes  new  form  for  use  in  reporting;  comments 
by  1-25-77 . 55119 
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AGRICULTURAL  MARKETING  SERVICE 


Rules 

Oranges,  gr{4>efruit,  tangerines,  ' 

and  tangelos  grown  in  Fla -  54917 

Oranges  (navel)  grown  in  Ariz. 

and  Calif.  (2  documents)  _  54917,  54918 

Proposed  Rules 

Almonds  grown  in  Calif -  54919 

Onions  grown  in  So.  Tex -  54948 

Pears,  plums,  and  peaches  (fresh) 
grown  in  Calif _  54948 


AGRICULTURE  DEPARTMENT 

See  Agricultural  Marketing  Serv¬ 
ice;  Federal  Grain  Inspection 
Service;  Forest  Service. 

ALCOHOL.  DRUG  ABUSE.  AND  MENTAL 
HEALTH  ADMINISTRATION 

Notices 

Meetings; 

Drug  Abuse  National  Advisory 
Council _  54993 

ANTITRUST  DIVISION.  JUSTICE 
DEPARTMENT 

Notices 

Competitive  impact  statements  — • 
and  prcHXNsed  consent  judg¬ 
ments;  U.S.  versus  listed  com¬ 
panies: 

United  Artists  Theatre  Circuit, 

Inc.,  et  al— _ 54998 

ARMS  CONTROL  AND  DISARMAMENT 
AGENCY 

Notices 

Meeting: 

General  Advisory  Committee—  54965 

ARTS  AND  HUMANITIES,  NATIONAL 
FOUNDATION 

Notices 

Committees,  establishment,  re¬ 


newals,  etc.: 

Fellowships  Panel _  55000 

Planning  Office  Panel - 55001 

Public  Programs  Panel - 55001 

Meetings:  • 

Fellowships  Panel  (2  docu- 

m«its)  _  55000 

Planning  Office  Panel -  55000 


CIVIL  AERONAUTICS  BOARD 
Notices 


Hearings,  etc.: 

Delta  Air  Lines,  Inc.  and  Na¬ 
tional  Airlines,  Inc -  54965 

International  Air  Transport  As¬ 
sociation  _  54966 

Spokane-Montana  Points  Serv¬ 
ice  Investigation _  54967 

Taca  International  Airlines, 

S.  A.  and  Aerolineas  El  Salva¬ 
dor.  S.  A. . -  54967 

Venezolana  Intemacional  de 
Aviacion,  S.  A -  54967 


contents 


COMMERCE  DEPARTMENT 

See  Domestic  and  International 
Business  Administration; 
Maritime  Administration; 
National  Biyeau  of  Stand¬ 
ards;  National  Oceanic  and 
Atmospheric  Administration. 

CUSTOMS  SERVICE 

Rules 

Organization  and  functions;  field 
organization;  ports  of  entry, 
etc.: 

Progreso,  Tex _  54926 

DEFENSE  DEPARTMENT 

Notices 

Meetings: 

Intelligence  Agency  Scientific 
Advisory  Committee  (2  docu¬ 
ments)  _  54972 

DOMESTIC  AND  INTERNATIONAL 

BUSINESS  ADMINISTRATION 

Notices 


Organization  and  fimctions: 

Public  Affairs  Office -  54971 

ScienUtlc  articles:  duty  free  entry: 
Frederick  Cancer  Research 

Center  etal _  54969 


ENERGY  RESEARCH  AND  DEVELOPMENT 
ADMINISTRATION 

Notices 

Mandatory  Patent  Licensing ;  pub¬ 
lic  coUoquim -  54972 

ENVIRONMENTAL  PROTECTION  AGENCY 

Proposed  Rules 

Air  quality  implementation  plam; 


various  States,  etc. : 

Mmitana;  correction -  54956 

New  Jersey _  54954 

New  York _  54955 


Notices 

Pesticide  programs.  State  registra¬ 
tion  to  meet  special  local 
needi^;  interim  certification, 
various  States: 


Montana  -  54973 

Pesticides;  sproific  exemptiwis 
and  exi>erimental  use  per¬ 
mits: 

Weyerhaeuser  Co _ —  54973 

FEDERAL  AVIATION  ADMINISTRATION 
Rules 

Jet  routes _  54921 

Transition  areas _  54921 


FEDERAL  COMMUNICATIONS 

COMMISSION 

Rules 

Fr^uency  allocations  and  radio 
treaty  matters: 

Editorial  changes;  correction. _  54941 

Industrial,  land  transportation, 
and  public  safety  radio  serv¬ 
ices: 

Frequencies  in  450-470  MHz, 
secondary  fixed  use _  54940 

Practice  and  procedure: 

Employment  policies,  broadcast 
licensees:  nondiscrimination.  54934 

Notices 

International  and  satellite  radio; 

applications  accepted  for  filing.  54974 

FEDERAL  ELECTION  COMMISSION 

Notices 

Hearings: 
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rules  end  regulations 

TW*  section  of  tho  FEDERAL  REGISTER  contains  rosulatory  dooumonts  havinc  8wt«n>  appUcablllty  and  laeal  alTact  most  of  which  are 
kayad  to  and  eodifiad  hi  th«  Coda  of  Fadaral  Regulations,  which  la  pubiiabad  under  50  tWas  pursuant  to  44  U.S.C.  1510. 

The  Coda  of  Federal  Regulations  is  sold  by  the  Superintendent  of  Documents.  Prices  of  new  books  are  Itated  in  the  first  FEDERAL 
REGISTER  issue  of  each  month. 


Title  7 — Agriculture 

CHAPTER  IX— AGRICULTURAL  MARKET¬ 
ING  SERVICE  (MARKETING  AGREE¬ 
MENTS  AND  ORDERS;  FRUITS,  VEGE¬ 
TABLES.  NUTS),  DEPARTMENT  OF 
AGRICULTURE 

[Orange  Beg.  75.  At.  4;  Grapefruit  Reg.  77, 
At.  3;  Tangerine  Reg.  48,  At.  8;  Tangelo 
Beg.  48,  At.  3] 

PART  905— ORANGES,  GRAPEFRUIT,  TAN¬ 
GERINES,  AND  TANGELOS  GROWN  IN 
FLORIDA 

Limitation  of  Shipments 

'  These  amendments  are  Issued  piirsu- 
ant  to  the  marketing  agreement,  as 
amended,  and  Order  No.  905,  as  amended 
(7  CPR  Part  905) .  The  amendments  pre¬ 
scribe  total  limitation  of  shliunent  reg¬ 
ulations  for  oranges,  grapefruit,  tanger¬ 
ines.  and  tangelos  during  the  period  be¬ 
ginning  at  6:00  p.m.,  e.s.t.,  December  22, 
1976,  and  ending  at  12:01  am.,  e.8.t.,  De¬ 
cember  28,  1976.  The  regulations  are  de¬ 
signed  to  avert  the  accumtilatlon  of  ex¬ 
cessive  maiket  supplies  of  the  specified 
fruits  during  and  Immediately  following 
the  Christmas  h^lday  period  in  which, 
historically,  there  has  been  greatly  re¬ 
duced  market  donand. 

Findings.  (1)  Pursuant  to  the  market¬ 
ing  agreement,  as  amended,  and  Order 
No.  905,  as  amended  (7  CPR  Part  905), 
regulating  the  handling  of  oranges, 
grapefruit,  tangerines,  and  tangelos 
grown  in  Florida,  effective  under  the  a4>- 
plicable  provisions  of  the  Agricultural 
Marketing  Agreement  Act  of  1937,  as 
amended  (7  U.S.C.  601-674),  and  upon 
the  basis  of  the  recommendations  of  the 
committees  established  under  the  afore¬ 
said  amended  marketing  agreement  and 
order,  and  upon  other  available  informa¬ 
tion,  It  is  hereby  found  Chat  the  limita¬ 
tion  of  shipments  of  oranges,  grapefruits, 
tangerines,  and  tangelos,  as  hereinafter 
provided,  will  tend  to  effectuate  the  de¬ 
clared  policy  of  the  act. 

(2)  These  amaidments  reflect  the  De¬ 
partment’s  appraisal  of  the  potential 
marketing  situation  during  the  week  In 
which  Christmas  Day  occurs  and  for  the 
period  Immediately  following.  Historical¬ 
ly,  there  has  been  heavy  piuchasing  of 
fresh  oranges,  grtpefrult,  tangerines,  and 
tangelos  in  the  terminal  markets  prior  to 
Christmas  Day  followed  by  a  period  of 
slow  movement  Immediately  following 
the  holiday.  An  accumulation  of  exces¬ 
sive  quantities  of  fruit  In  the  maikiets 
during  and  immediately  following  the 
Christmas  Day  week  contributes  to  xm- 
stable  marketing  conditions.  Hence,  the 
curtailment  of  such  shipments,  as  here¬ 
inafter  spectfled,  would  contribute  to  a 
better-mmiaged  supply  situation  and  In 
tiun  to  the  establishment  of  orderly  mar¬ 
keting. 


(3)  It  is  hereby  further  found  that  it 
is  impracticable,  unnecessary,  and  con¬ 
trary  to  the  public  Interest  to  give  pre¬ 
liminary  notice,  engage  in  public  rule- 
making  procedure,  suid  postpone  the  ef¬ 
fective  date  of  these  amendments  until 
30  days  after  publication  thereof  in  the 
Federal  Register' (5  U.S.C.  553)  in  that 
the  time  intervening  between  the  date 
when  information  upon  which  these 
aiq^ndments  are  based  became  available 
and  the  time  when  these  amendments 
must  become  effective  in  order  to  effect¬ 
uate  the  declared  policy  ot  the  act  Is  in¬ 
sufficient;  a  reasonable  time  is  permitted, 
under  the  circumstances,  for  prepara- 
U<Hi  for  such  effective  time;  and  good 
cause  exists  for  making  the  provisions 
hereof  effective  as  hereinafter  set  finiih. 
Domestic  ^Ipments  of  Florida  oranges, 
grapefruit,  tangerines,  and  tangelos  are 
currently  regulated  through  September 
25,  1977;  determinations  as  to  the  need 
for,  and  extent  of,  regulation  under 
5  905.52(a)  (3)  of  the  order  must  await 
the  development  of  the  cn^s  and  the 
availability  of  Information  about  the  de¬ 
mand  for  such  fruits;  the  recommenda¬ 
tion  and  supporting  information  for  lim¬ 
iting  the  total  quantity  of  fresh  oranges, 
grapefruit,  tangerines,  and  tangelos  by 
prohibiting  shipments  thereof,  pursuant 
to  said  section,  during  the  period  herein 
provided,  were  promptly  submitted  to  the 
Department  after  open  meetings  of  the 
committees  on  December  7,  1976,  held  to 
consider  recommendations  tor  such  reg¬ 
ulations,  after  giving  due  notice  of  such 
meetings,  and  interested  persons  were 
afforded  an  opportunity  to  submit  their 
views  at  these  meetings;  Information  re¬ 
garding  the  provisions  of  the  regulations 
recommended  by  the  committees  has 
been  disseminated  among  shippers  of 
such  fruits  grown  In  the  production  area, 
and  these  regulations.  Including  the  ef¬ 
fective  time  thereof,  are  Identical  with 
the  recommendations  of  the  committees; 
and  compliance  with  these  regulations 
will  not  require  any  special  preparation 
(m  the  part  of  persems  subject  thereto 
which  cannot  be  completed  on  or  before 
the  effective  time  hereof. 

Order.  1.  In  5  905.564  (Orange  Regula¬ 
tion  75;  41  PR  42177, 49474, 51029,  53007) , 
the  provisions  of  paragraph  (d)  are  re¬ 
vised  to  read  as  follows : 

§  905.564  Orange  Regulation  75. 

•  •  «  •  • 

(d)  During  the  period  beginning  at 
6:00  pan..  e.s.t.,  December  22,  1976,  and 
ending  at  12:01  a.m.,  e.s.t.,  December  28, 
1976,  no  handler  shall  ship  between  the 
production  area  and  any  point  outside 
thereof  in  the  continental  United  States. 
Canada,  or  Mexico,  any  oranges  grown 
in  the  production  area. 


2.  In  §  905.565  (Grapefruit  Regulation 
77;  41  FR  42177,  49474,  51029),  the  pro- 
visiems  of  paragraph  (d)  are  revised  to 
read  as  follows : 

§  905.565  Grapefruit  Regulation  77. 

«  •  *  ♦  ♦ 

(d)  During  the  period  beginiling  at 
6:00  p.m.,  ejs.t.,  December  22,  1976,  and 
ending  at  12:01  a.m.,  e.s.t.,  December  28. 
1976,  no  handler  shall  ship  betw'een  the 
production  area  and  any  point  outside 
thereof  in  the  continentlal  United  States, 
Canada,  or  Mexico,  any  grapefruit  grown 
in  the  production  area. 

3.  In  §  905.566  (Tangerine  Regulation 
48;  41  FR  42177,  49801,  51029,  51796, 
53649) ,  the  provisions  of  paragraph  (d) 
are  revised  to  read  as  follows: 

§  905.566  Tangerine  Regulation  48. 

•  •  •  •  B 

(d)  During  the  period  beginning  at 
6:00  p.m.  e.s.t.,  Dec^ber  22,  1976,  and 
ending  at  12:01  a.m.,  ejs.t.,  Drcember  28, 
1976,  no  handler  shall  ship  between  the 
production  area  and  any  point  outside 
thereof  in  the  continental  United  States, 
Canada,  or  Mexico,  any  tangerines  grown 
In  the  productltm  area. 

4.  In  S  905.567  (Tangelo  Regulation  48; 
41  FR  42177,  49474,  51029),  the  provi¬ 
sions  of  paragraph  (d)  are  revised  to 
read  as  follows: 

§  905.567  Tangelo  Regulation  48. 

«  «  *  *  • 

(d)  During  the  period  beginning  at 
6:00  p.m.,  e.s.t.,  December  22,  1976,  and 
ending  at  12:01  am.  e.s.t..  December  28, 
1976,  no  handler  shall  ship  between  the 
production  area  and  any  point  outside 
thereof  in  the  continental  United  States, 
Canada,  or  Mexico,  any  tangelos  grown  In 
the  production  area. 

(Secs.  1-19,  48  Stat.  31,  as  amended;  7  UJ3.C. 
601-674.) 

Dated,  December  13,  1976,  to  become 
effective  6:00  p.m.,  e.s.t.,  D^ember  22, 
1976. 

Charles  R.  Brader, 
Acting  Director,  Fruit  and  Vege~ 
table  Division,  Agricultural 
Marketing  Service. 

[FR  Doc.76-37038  Piled  12-16-76;8:45  am] 


[Navel  Orange  Reg.  391] 

PART  907— NAVEL  ORANGES  GROWN  IN 
ARIZONA  AND  DESIGNATED  PART  OF 
CALIFORNIA 

Minimum  Size  Requirement 

This  regulation  sets  a  minimum  size 
requirement  of  2.32  Inches  In  diameter 
for  navel  oranges  grown  In  District  2  of 
the  production  area,  effective  Decem¬ 
ber  17,..  1976,  through  January  20,  1977. 
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This  requirement  is  designed  to  promote 
orderly  marketing  in  the  interest  of  pro¬ 
ducers  and  consumers. 

Findings.  (1)  Pursuant  to  the  market¬ 
ing  agreement,  as  amended,  and  Order 
No.  907,  as  amended  (7  CFR  Part  907) , 
regulating  the  handling  of  navel  oranges 
grown  in  Arizona  and  designated  part  of 
California,  effective  under  the  applicable 
provisions  of  the  Agricultural  Marketing 
Agreement  Act  of  1937,  as  amended  (7 
U.S.C.  601-674),  and  upon  the  basis  of 
the  recommendation  and  information 
submitted  by  the  Navel  Orange  Adminis¬ 
trative  C(»nmittee,  established  imder  the 
said  amended  marketing  agreement  and 
order,  and  upon  other  available  infor¬ 
mation,  it  is  hereby  found  that  the  regu¬ 
lation  of  shipments  of  such  navel 
oranges,  as  hereinafter  provided,  will 
t«id  to  effectuate  the  declared  policy  of 
the  act. 

(2)  niis  action  reflects  the  Depart¬ 
ment’s  appraisal  of  the  need  for  regu¬ 
lation  and  (ff  the  crop  Mid  current  and 
prospective  market  condition.  Shipments 
of  navel  oranges  from  District  2  of  the 
production  area  are  now  in  progress  and 
navel  oranges  in  such  shipments  should 
be  required  to  be  at  least  2.32  inches  in 
diameter  beginning  Dec^ber  17,  1976. 
The  volume  and  size  composition  of  the 
navel  orange  crop  grown  in  District  2  is 
such  that  ample  supplies  of  the  more  de¬ 
sirable  sizes  of  fruit  are  available  to 
satisfy  the  demand  in  regulated  chan¬ 
nels.  The  regulation  is  designed  to  permit 
shipment  of  ample  supplies  of  navel 
oranges  of  acceptable  si^  in  the  interest 
of  both  growers  and  consumers,  and  Is 
necessary  to  maintain  orderly  market¬ 
ing  conditions,  provide  consiuner  satis¬ 
faction,  and  prevent  the  shipment  of 
fruit  of  undesirable  sizes.  Navel  oranges 
which  do  not  meet  the  minimum  size 
requirement  may  be  shipped  to  fresh 
markets  where  smaller  fruit  is  in  de¬ 
mand,  left  on  the  trees  to  attain  further 
growth,  or  utilized  in  processing.  The 
r^nflation  is  consistent  with  the  objec¬ 
tives  of  the  act  of  promoting  orderly 
marketing  and  protecting  the  interest  of 
consiuners. 

(3)  It  is  hereby  found  that  it  is  im¬ 
practicable  and  contrary  to  the  public  in¬ 
terest  to  give  prelimlnsuy  notice,  engage 
in  public  rulemaking  procedme,  and 
postpone  the  effective  date  of  this  regu¬ 
lation  imtil  30  days  after  publication 
hereof  in  the  Federal  Register  (5  U.S.C. 
553)  because  the  time  intervening  be-, 
tween  the  date  when  information  upon 
which  this  regulation  is  based  became 
available  and  the  time  when  this  regula¬ 
tion  much  become  effective  in  order  to 
effectuate  the  declared  policy  of  the  act 
is  insufficient,  and  good  cause  exists  for 
making  the  provisions  hereof  effective 
as  hereinafter  set  forth.  The  committee 
held  an  open  meeting  on  December  7, 
1976,  after  giving  due  notice,  to  consider 
the  suw>ly  and  market  conditions  for 
navel  oranges  and  the  need  for  regula¬ 
tion;  interested  persons  were  afforded  an 
opportunity  to  submit  Information  and 
express  their  views  at  this  meeting;  the 
recommendation  and  supporting  infor¬ 


mation  for  regulation  were  submitted  to 
the  Department  cm  Dec^nber  7,  1976; 
the  provisions  of  this  regulation  are  the 
same  as  those  recommended  by  the  com¬ 
mittee,  and  Informatlcm  concerning  the 
regulatory  provisions  and  effective  time 
has  been  disseminated' among  handlers 
of  navel  oranges;  it  is  necessary  to,make 
this  regulation  effective  during  the  ^rlod 
herein  specifled  in  order  to  effectuate  the 
declared  policy  of  the  act;  and  compli¬ 
ance  with  this  regulation  will  not  require 
any  special  preparatioh  on  the  part  of 
persons  subject  hereto  which  cannot  be 
completed  on  or  before  the  effective  date 
of  this  regulation. 

§  907.691  Navel  Orange  Regulation  391. 

Order,  (a)  During  the  period  Decem¬ 
ber  17,  1976,  through  January  20,  1977, 
no  handler  shall  handle  any  navel 
oranges  grown  in  District  2  which  Me 
of  a  size  smaller  than  2.32  inches  in  diam¬ 
eter,  which  shall  be  the  largest  meas¬ 
urement  at  a  right  angle  to  a  straight 
line  running  from  the  stem  to  the  blos¬ 
som  end  of  the  fruit:  Provided,  That  not 
to  exceed  5  percent,  by  count,  of  the 
navel  oranges  contained  in  any  type  of 
container  may  measure  smaller  than  2.32 
inches  in  diameter. 

(b)  The  terms  “handler”  and  “handle” 
as  used  herein  shall  have  the  same  mean¬ 
ing  as  is  given  to  the  respective  terms  in 
said  marketing  agreement  and  order. 

It  is  hereby  certified  that  the  economic 
and  inflationary  impacts  of  this  proposed 
regulation  have  been  carefully  evaluated 
in  accordance  with  OMB  Circular  A-107. 

(Secs.  1-19,  48  Stat.  31,  as  amended;  (7  UJ3.C. 
601-674) ) 

Dated:  December  10,  1976. 

Charles  R.  Brader, 
Acting  Director,  Fruit  and  Veg¬ 
etable  Division,  Agricultural 
Marketing  Service. 

[PR  Doc.76-36964  Plied  12-15-76;8:45  am] 


[Navel  Orange  Beg.  392] 

PART  907— NAVEL  ORANGES  GROWN  IN 
ARIZONA  AND  DESIGNATED  PART  OF 
CALIFORNIA 

Limitation  of  Handling 

This  regulation  fixes  the  quantity  of 
Califomia-Arizona  Navel  oranges  that 
may  be  shipped  to  fresh  market  during 
the  weekly  regulation  period  December 
17-23,  1976.  It  is  issued  pursuant  to  the 
Agricultural  Marketing  Agreement  Act 
of  1937,  as  amended,  and  Marketing  Or¬ 
der  No.  907.  The  quantity  of  Navel  or¬ 
anges  so  fixed  was  arrived  at  after  c(m- 
sideration  of  the  totM  available  supply 
of  Navel  oranges,  the  quantity  currently 
available  for  market,  the  fresh  market 
demand  for  Navel  oranges.  Navel  orange 
prices,  and  the  relationship  of  season 
average  returns  to  the  parity  price  for 
Navel  oranges. 

§  907.692  Navel  Orange  Regulation 
392. 

(a)  Findings.  (1)  Pursuant  to  the  mar¬ 
keting  agreement,  as  amended,  and  Or¬ 


der  No.  907,  as  amended  (7  CFR  Part 
907),  regulating  the  handling  of  Navel 
oranges  grown  in  Arizona  and  desig¬ 
nated  part  of  California,  effective  tmder 
the  M>plicable  provisions  of  the  Agricul¬ 
tural  Marketing  Agreement  Act  of  1937, 
as  amended  (7  U.S.C.  601-674),  and 
upon  the  basis  of  the  recommendations 
and  information  submitted  by  the  Navel 
Orange  Administrative  Committee,  es¬ 
tablished  under  the  said  amended  mar¬ 
keting  agrreement  and  order,  and  upon 
other  available  information,  it  is  hereby 
found  that  the  limitation  of  handling 
of  such  Navel  oranges,  as  hereinafter 
provided,  will  tend  to  effectuate  the  de¬ 
clared  policy  of  the  act. 

(2)  'The  need  for  this  section  to  limit 
the  respective  quantities  of  Navel  oranges 
that  may  be  marketed  from  District  1, 
District  2,  and  District  3  during  the  en¬ 
suing  week  stems  from  the  production 
and  marketing  situation  confronting  the 
Navel  orange  industry. 

(i)  The  committee  has  submitted  its 
recommendation  with  respect  to  the 
quantities  of  Navel  oranges  that  should 
be  marketed  during  the  next  succeeding 
week.  Such  recwnmendatlon,  designed  to 
provide  equity  of  marketing  opportunity 
to  handlers  in  all  districts,  resulted  from 
consideration  of  the  factors  enumerated 
in  the  order.  The  committee  further  re¬ 
ports  that  the  fresh  market  demand  for 
Navel  oranges  continued  active  until  last 
Thursday,  but  since  then  it  has  been 
chaotic.  Prices  f.o.b.  averaged  $4.28  a 
carton  on  a  reported  sales  volume  of  889 
carlots  last  week,  compared  with  $4.43 
per  carton  on  sales  of  660  carlots  a  week 
earlier.  Track  and  rolling  supplies  at 
477  cars  were  up  226  cars  from  last  week. 

.  (ii)  Having  considered  the  recommen¬ 
dation  and  information  submitted  by  the 
committee,  and  other  available  infor¬ 
mation  submitted  by  the  committee,  and 
other  available  information,  the  Secre¬ 
tary  finds  that  the  respective  quantities 
of  Navel  oranges  which  may  be  handled 
should  be  fixed  as  hereinafter  set  forth. 

(3)  It  is  hereby  further  foimd  that  it 
is  impracticable  and  contrary  to  the  pub¬ 
lic  interest  to  give  preliminary  notice, 
engage  in  public  rulemaking  procedure, 
and  postpone  the  effective  date  of  this 
section  \mtil  30  days  after  publication 
hereof  in  the  Federal  Register  (5  U.S.C. 
553)  because  the  time  intervening  be¬ 
tween  the  date  when  information  upon 
which  this  section  is  based  became  avail¬ 
able  and  the  time  this  section  must  be¬ 
come  effective  in  order  to  effectuate  the 
declared  policy  of  the  act  is  insufficient, 
and  a  reasonable  time  is  permitted, 
under  the  circumstances,  for  prejiaration 
for  such  effective  time;  and  good  cause 
exists  for  making  the  provisions  hereof 
effective  as  hereinafter  set  forth.  The 
committee  held  an  open  meeting  during 
the  ciurent  week,  after  giving  due  notice 
thereof,  to  consider  supply  and  market 
conditions  for  Navel  oranges  and  the 
need  for  regulation;  interested  persons 
were  afforded  an  opportunity  to  submit 
information  and  views  at  this  meeting; 
the  recommendation  and  supporting  in¬ 
formation  for  regulation,  including  its 
effective  time,  are  identical  with  the 
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aforesaid  recommendation  of  the  com¬ 
mittee,  and  inf  ormatlcm  concerning  such 
provisions  and  effective  time  has  been 
disseminated  among  handlers  of  such 
Navel  oraxiges;  it  Is  necessary.  In  order 
to  effectiiate  the  declared  policy  of  the 
act,  to  make  this  section  effective  during 
the  period  hm^n  specified;  and  compli¬ 
ance  with  this  section  will  not  require 
any  special  preparati<m  on  the  part  of 
persons  subject  hereto  which  cannot  be 
c<«ipleted  on  or  before  the  effective  date 
hereof.  Sxich  committee  meeting  was 
held  on  December  14,  1976. 

(b)  Order.  (1)  Hie  respective  quanti¬ 
ties  of  Navel  oranges  grown  in  Arlzmia 
and  designated  part  of  California  which 
may  be  handled  during  the  period  De¬ 
cember  17,  1976,  throuih  December  23, 
1976,  are  hereby  fixed  as  follows: 

(1)  District  1:  704,000  cartons; 

(11)  District  2  :  50.000  cartons; 

(ill)  District  3:  96,000  cartcms.” 

(2)  As  used  in  this  section,  “handled,” 
“District  1,”  “District  2,”  “District  3,” 
and  “carton”  have  the  same  meaning  as 
when  used  in  said  amended  marketing 
agreement  and  order. 

(SeoB.  1-ie,  48  Stat.  31,  as  amended;  (7 
TTJ3.0.  601-«74).) 

Dated:  December  16,  1976. 

Floyd  P.  Hsdlund, 
Director,  Frvit  and  Vegetable 
Divieion,  Agricultural  MarkeU 
ing  Service. 

[PR  DOC.76-3T321  FUed  12-15-76;  12: 20  pm] 


Title  10 — Energy 

CHAPTER  II— FEDERAL  ENERGY 
ADMINISTRATION 

PART  212— MANDATORY  PETROLEUM 
PRICE  REGULATIONS 

Amendments  to  the  Refiners’  Price  For- 
muiae  Clarifyii^  the  Computation  of  the 
Increased  Cost  of  Purchased  Product 
and  Permitting  Separate  Price  Compu¬ 
tation  for  Non-Canadian  Imports  of 
Propane  and  Butane 

I.  Computation  or  the  Increased  Cost  or 
Purchased  Product  (the  “B”  Factor) 

On  May  24,  1976,  the  FEA  proposed 
two  amendmoits  to  the  “fi”  factor  of  the 
refiners’  price  formulae  contained  in 
1212.83(0(2).  (41  FR  21938,  May  28. 
1976.). 

Currently,  the  refiners’  price  formulae 
of  §  212.83(c)  (2)  (i)  and  (ii),  which 
govern  the  total  dollar  amount  of  in¬ 
creased  product  costs  that  may  be  in¬ 
cluded  by  a  refiner  in  prices  charged  for 
covered  products,  include  an  element 
designated  by  the  term  “B«.” 

Section  212.83(c)  (2)  (Ui)  defines  “B,” 
in  part  as  follows: 

“B^”  Is,  for  (=1,  (=2,  i=3,  and  1=4,  the  sum 
of  the  Increased  eoets  of  the  iq>eclfle  covered 
product  or  products  of  the  type  '*<”  purchased 
or  landed  on  or  after  January  1,  1976  and 
prior  to  or  during  the  period  and  not  re¬ 
covered  In  sales  of  that  product  through  the 
period  "t”  and  the  Increased  costs  of  the 
spedflc  covered  product  or  products  of  the 


type  "1”  pmrchased  or  landed  on  or  after 
January  1,  1976  In  the  period  “t.” 

Bi‘=c»‘— c«*— YiCqi*— qi*) 

*<B«'”  la  the  total  Increased  cost  ot  the 
specific  covered  product  or  products  of  the 
^pe  "i”  pxirchased  or  landed  In  the  period 
“f,”  provided  such  cost  Is  not  Included  In 
computing  "Ai”.  The  cost  of  a  q>eclfic 
covered  4>roduct  or  products  of  the  type  “f* 
shaU  Include  the  cost  of  a  specific  covered 
product  or  prodiusts  not  the  type  “i”  that 
was  a  covered  product  as  of  May  31.  1976 
that  are  purchased  and  refined  or  blended 
cmd  that  are  attributable  to  the  production 
of  the  covered  products  of  the  ty^  "i”.  The 
cost  and  quantity  of  covered  products  pur¬ 
chased  or  landed  that  are  consumed  as  re¬ 
finery  fuel  shall  be  excluded  from  this 
amount. 

Where: 

c,»=The  total  cost  of  a  covered  product  or 
products  of  the  type  “i”  purchased  or  landed 
In  the  period  “o”. 

c/=The  toted  cost  of  a  covered  product  or 
products  of  the  type  purchased  or  landed 
In  the  period  “f”. 

q,*=:The  total  quantity  or  voltune  of  a 
covered  product  or  products  of  the  type  “i” 
purchased  or  landed  In  tbs  period  **o”. 

q,*=The  total  quantity  or  volume  of  a 
covered  product  or  products  of  the  type  “i” 
piuohased  or  landed  In  the  period  **f”. 

V’4=The  lowest  price  at  or  above  which  at 
least  10  percent  of  the  produ^  or  products  of 
type  “i”  were  priced  In  transactions  during 
the  month  of  May  1973  or,  If  none  occurred  In 
that  month,  the  month  next  preceding  May 
1973  in  which  such  transactions  occurred.  Al¬ 
ternatively,  the  cost  of  the  oovtted  product 
or  products  concerned  during  the  month  of 
May  1973  may  be  \ised  If  computed  by  the  use 
of  accounting  im>cedxires  genwally  accepted 
and  consistently  and  histmrlcally  applied  by 
the  firm  conoemed.  and  provided  that  the 
FEA  has  approved  In  writing  of  the  cost  fig¬ 
ures  used. 

In  its  May  24  proposal,  FEA  stated  that 
it  was  prc^iosing  to  amend  the  definition 
of  "Bi’’  in  two  respects. 

First,  FEA  stated  that  in  many  in¬ 
stances  the  cfHnputation  performed  in 
accordance  with  the  “Bi*”  definition  does 
not  accurately  reflect  a  firm’s  total  in¬ 
creased  cost  of  purchased  product  in¬ 
curred,  measured  on  a  per  unit  ba^  and 
multiplied  by  the  current  volume  of  iHod- 
uct  purchased. 

For  example,  where  (1)  a  firm  pur¬ 
chased  100,000  gallons  of  products  of  the 
t3rpe  “i”  during  the  month  of  May  1973 
at  a  cost  of  $.05  per  gallon,  (2)  the  firm 
purchased  150,000  gallons  of  products  of 
the  type  “i"  during  the  month  of  meas¬ 
urement  at  a  cost  (ff  $.15  per  gallon,  and 
(3)  the  lowest  price  at  or  above  vdiich 
at  least  10  percent  of  the  firm’s  products 
of  the  t3^  “i”  were  priced  in  transac¬ 
tions  during  the  memth  of  May  1973  was 
$.075,  the  "Bi”'  term  of  the  “B”  factor  is 
computed  as  follows: 

B,*=C4t— e,»  — y«  (q«’— q**) 

B/=:$22.500  -  65,000-6.076  (160,000-100,- 

000) 

B,‘=$17,600-$3,750 
B,*  =$13,760 

Thus,  the  total  Increased  cost  of  iHxxlucts 
of  the  type  "i”  purchased  during  the 
month  of  measurement  and  measured 
pursuant  to  the  current  deflnlticm  eff 
“B««”  is  $13,750.  However,  the  actual  to¬ 


tal  Increased  cost  of  such  products  in¬ 
curred  the  firm  measured  on  a  per  unit 
basis  ($.15— $.05=b$.io  increased  cost  per 
gallon)  and  multiplied  by  the  vtfiume  of 
products  purchased  during  the  numth 
of  measurement  (150,000  gallons)  is 
$15,000. 

The  c(nxmutatlon  of  the  “B”  factor  con¬ 
trasts  mariiedly  in  this  regard  with  the 
computation  of  the  “A”  factor,  which 
measures  the  total  increased  cost  of  crude 
oil  purchased  or  landed  in  the  period  "t" 
on  a  per  unit  basis  multiplied  the  vol¬ 
ume  of  crude  oil  purchased  or  landed 
during  the  period  "t." 

It  should  be  noted  that  FEA  has  since 
May  24  also  proposed  that  the  “N”  factor 
of  the  refiners’  price  formulae,  increased 
non-product  costs,  also  be  computed  by 
this  method.  (41  FR  31863,  July  30. 1976) 
No  final  action  has  been  taken  with  re¬ 
spect  to  that  proposal. 

Second,  FEA  stated  in  its  May  24  no¬ 
tice  that  the  use  of  the  “Fi”  term  in  the 
“B“  factor  results  in  a  comparisem  of  the 
cost  of  product  purchased  in  the  month 
of  measurran^t  with  the  cost  of  product 
purchased  in  the  month  of  M^  1973,  less 
an  amount  which  consists  of  the  volume 
differential  betweoi  the  two  periods  mul¬ 
tiplied  by  a  price  charged  for  the  prod¬ 
uct  duri^  May  1973. 

The  use  of  a  term  reflecting  a  May 
1973  price  for  product  in  a  formula  de¬ 
signed  to  measure  the  bUMeased  costs 
of  a  specific  covered  product  Is  not  en¬ 
tirely  consistent  with  ISA’s  cosi-based 
pricing. syst^.  The  fact  that  “Fi”  is  de¬ 
fined  as  either  “the  lowest  mice  at  or 
above  which  at  least  10  pereent  of  the 
product  or  products  of  type  "i”  were 
priced  in  transactions  during  the  month 
of  May  1973  or  •  •  •  [alltematively.  the 
cost  of  the  covered  product  or  products 
concerned  dining  the  month  of  May 
1973”  (subject  to  certain  conditions)  in¬ 
dicates  that  the  “Ft”  term  is  Intended  to 
approximate  the  per  unit  cost  of  a  par¬ 
ticular  product  during  May  1973  by  refer¬ 
ence  to  the  lowest  range  of  prices  charged 
for  that  product  at  that  time  or  by  some 
other  method  of  cost  approximation. 

The  use  of  such  an  approximate  cost 
figure  is  appropriate  <mly  under  circum¬ 
stances  in  which  the  actual  cost  of  prod¬ 
uct  is  not  availatfle  (i.e..  where  product 
was  not  purchased  during  May  1973)  or 
where  the  avallaUe  Afoy  1973  cost  figure 
is  unrepres^tativ^y  high  (e.g.,  where 
product  was  purchased  only  on  the  spot 
market  at  such  imusually  high  prices  that 
sales  of  certain  volumes  of  pmrchased 
product  dining  Itfoy  1973  were  at  a  loss) . 
The  use  of  an  approximate  cost  (that 
is,  price)  figure  where  an  actual  repre¬ 
sentative  cost  figure  is  available  is  inim- 
propriate. 

Moreover,  the  comparison  of  current 
costs  to  May  1973  costs,  less  a  factor  re¬ 
flecting  May  1973  prices,  is  not  well- 
suited  to  the  purpose  of  ascertaining  ac¬ 
tual  Increases  in  product  costs  Incurred. 

Accordingly,  the  P’EA  proposed  to 
amend  the  “Bi”’  portion  of  the  “B”  fac¬ 
tor  of  the  refiners*  formulae  to  pattern 
the  computation  or  “Bi”’  more  closely  to 
computation  of  the  “A,”  the  Increased 
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ocxsts  of  crude  on,  and.  tu  this  manner,  to 
provide  for  a  method  of  computation 
'Which  Is  better  suited  to  the  purpose  ot 
ascertaining  actual  Increases  In  the  cost 
of  purchased  products. 

The  propo^  amendment  provided 
that  the  re^t  derived  by  subtracting  the 
per  unit  cost  of  product  Incurred  during 
the  month  of  May  1973  from  the  per  unit 
cost  of  product  incurred  during  the 
month  of  measurement  be  multiplied  by 
the  quantity  of  product  purchased  during 
the  month  of  measurement. 

The  proposed  amendment  also  pro¬ 
vided  for  an  alternate  method  of  com¬ 
puting  the  Increased  cost  of  purchased 
product  where  no  product  was  purchased 
during  May  1973  or  where  the  per  milt 
cost  of  product  purchased  during  May 
1973  was  unrepresentatively  high,  that 
Is,  exceeded  the  lowest  price  at  or  above 
which  at  least  10  percent  of  the  product 
was  priced  In  transactions  during  that 
month.  Under  such  circumstances,  a 
figure  which  Is  the  equivalent  of  the  cur¬ 
rent  ‘TT*”  factor  is  proposed  to  be  sub¬ 
stituted  for  the  r>er  unit  cost  of  product 
Incurred  during  the  month  of  May  1973 
In  the  revised  “Bi*”  equation.  Thus  where 
no  May  1973  cost  figure  is  available  or 
where  that  cost  figure  Is  abnormally 
high,  an  approximation  of  the  May  1973 
per  unit  cost  will  be  permitted,  but  other¬ 
wise  the  use  of  actual  cost  figures  was 
proposed  as  a  requirement. 

Baised  upon  its  analysis  of  comments 
received  in  the  rulemaking  proceeding, 
FEA  has  decided  to  adopt  the  amend¬ 
ments  as  set  forth  below. 

n.  CALCXmATION  OF  REFINERS’  INCREASED 

Product  Costs  for  Non-Canadian  Im¬ 
ports  OF  Propane  and  Butane 

On  July  16,  1975,  the  FEA  Issued  a 
notice  of  proposed  rulemaking  (40  FR 
30671,  July  22,  1975)  proposing  to  amend 
the  Mandatory  Petn^uem  Price  and  Al¬ 
location  regulations  concerning  propane 
and  butane  Imports  other  than  from 
Canada.  On  August  29,  1975,  the  FEA  is¬ 
sued  final  amendments  in  the  proceed¬ 
ing  Initiated  by  the  July  6  notice.  (40  FR 
20821,  September  4.  1975) 

Among  the  amendments  adopted  on 
August  29,  1975,  was  a  revision  of  i  212.- 
93,  the  price  rule  for  resellers  and  re¬ 
tailers,  requiring  sellers  pn^ane  and 
butane  which  distribute  those  products 
pursuant  to  §  211.12(g)  to  calculate 
separately  both  the  Increased  costs  at¬ 
tributable  to  the  amoirnt  of  such  prod¬ 
ucts  held  in  Inventory  and  designate  for 
sale  to  Industrial  users,  and  the  maxi¬ 
mum  lawful  prices  permitted  imder 
i  212.93  to  be  charged  for  products  so 
designated. 

After  adoption  of  the  August  29 
amendments,  the  FEA  received  com¬ 
ments  from  several  refiners  that  the  pro¬ 
posal  contained  in  the  July  16  notice  and 
the  final  rule  adopted  on  August  29, 1975 
(10  CFR  211.12(g)),  contained  provi¬ 
sions  to  modify  the  allocation  regula¬ 
tions  for,  an  suppliers  of  propane  and 
butane.  Including  reseUers,  retaUers,  and 
refiners,  so  that  they  may  maintain,  upon 
satisfaction  of  certain  prerequisites. 


separate  Inventories  ot  ncm-Canadlan 
Imports  of  these  products  for  aUocatlon 
to  Industrial  users. 

With  respect  to  the  PEA’s  price  regu¬ 
lations,  however,  no  specific  proposal  was 
included  in  the  July  16  notice,  although 
comments  were  solicited  regarding  the 
propriety  of  certain  amendments  to  the 
price  rules  to  facilitate  the  efforts  of  all 
suppliers  to  import  supplemental  sup¬ 
plies  of  non-Canadian  propane  and  bu¬ 
tane  for  their  industrial  customers. 

The  amendments  to  §  212.93  ad(H>ted 
cm  August  29.  1975,  permitted  res^ers 
and  retailers  to  include  the  higher  costs 
associated  with  supplemental  imports  of 
non-Canadian  propane  and  butane  in 
prices  charged  to  the  industrial  custcmi- 
ers  which  benefit  from  these  supple¬ 
mental  imports  while  these  higher  costs 
are  not  generally  permitted  to  be  in¬ 
cluded  in  prices  charged  to  their  other 
customers.  Howeverrlio  similar  amend¬ 
ment  to  the  refiners’  price  regulations 
was  adopted. 

Accordingly,  on  May  24, 1976  FELA  pro¬ 
posed  an  amendment  to  S  212.83  to  per¬ 
mit  a  separate  cost  calculation  for  that 
portion  of  a  refiner’s  non-Canadian  im¬ 
ports  of  prcmane  or  butane  which  is 
maintained  in  a  separate  inventory  for 
distribution  to  industrial  customers  pur¬ 
suant  to  §  211.12(g)  (2)  (ill) . 

’The  proposed  amendment  would  create 
a  separate  pricing  formula  to  be  included 
in  §  212.83(c)  (2)  for  ncm-Canadlan  im¬ 
ports  of  propane  or  butane  maintained  in 
a  separate  inventory  pursuant  to  S  211.12 
(g)  (2)  (iii) .  ’The  proposed  formula  pro¬ 
vides  for  a  separate  increased  cost  calcu¬ 
lation  consisting  of  a  comparison  of  the 
per  unit  cost  of  propane  or  butane  im¬ 
ported  from  a  source  otl^r  than  Canada 
in  the  month  of  measurement  with  the 
per  unit  cost  of  all  propane  or  butane 
pmchased  or  landed  in  the  mcmth  of 
May  1973  multlpled  by  the  •volume  of 
product  landed  in  the  month  of  measure¬ 
ment.  ’The  increased  costs  represented  by 
the  calculation  would  then  be  used  in 
accordance  with  the  other  provisions  of 
Subpart  E  to  calculate  maximum  lawful 
prices  for  all  non-Canadian  Imports  of 
propane  and  butane  designated  for  In¬ 
dustrial  use. 

The  increased  product  cost  calculation 
for  the  remainder  of  a  refiner’s  propKne 
OT  butane  Inventory  would  be  computed 
s^>arately  as  part  of  the  total  dollar 
amount  a  refiner  may  apportion  to  gen¬ 
eral  refinery  products  (1=4)  pursuant  to 
the  formula  set  forth  in  S  212.83(c)  (3> 
(ii)  for  use  in  calculating  the  refiner’s 
maximum  lawful  prices  for  these  jwod- 
ucts  in  accordance  with  the  remaining 
provisions  of  SulH>art  E.  ’Thus,  where  in¬ 
creased  non-Caniwiian  imports  have  not 
been  designated  for  industrial  use,  a  re¬ 
finer  would  be  required  to  Include  the 
cost  of  such  imports  in  the  total  of  in¬ 
creased  product  costs  attributable  to  the 
remainder  of  its  inventory  general  re> 
finery  products,  including  the  remainder 
of  its  propane  and  butane.  Moreover, 
once  offshore  Imports  of  prcvane  or  bu¬ 
tane  have  been  induded  in  the  refiners 
inventory  from  domestic  and  Canadian 


sources,  they  could  not  be  designated 
thereafter  for  Industrial  use  and  the 
costs  of  such  products  therefore  would 
not  be  taken  into  account  in  calculating 
the  increased  costs  attrlbutaWe  to  the 
Inventory  maintained  for  industrial  use. 

Based  upon  its  analysis  of  the  com¬ 
ments  received  in  the  rulemaking  pro¬ 
ceeding,  PEA  has  decided  to  adopt  the 
amendments  as  set  ftulh  below.  How¬ 
ever,  because  of  the  complexities  inherent 
in  adding  another  cat^ory  of  covered 
products  to  the  §  212.83  price  formulae 
and  because  the  effect  of  the  amendment 
regarding  propane  and  butane  is  essen¬ 
tially  to  modify  the  rule  requiring  equal 
application  of  increased  costs  contained 
in  9  212.83(h)  (1)  as  to  imported  propane 
and  butane  other  than  from  Canada  and 
designated  for  industrial  use  pursuant  to 
§  211.12(g)  (2)  (ill),  PEA  has  decided  not 
to  adopt  the  amendment  in  the  form  it 
was  proposed.  Rather  than  amending  the 
refiners’  price  formulae  in  I  212.83(c)  as 
proposed,  the  equal  application  rule  in 
9  212.83(h)  is  amended.  ’The  amendment 
to  9  212.83(h)  does  not  affect  the  applica¬ 
tion  of  the  rules  set  forth  in  9  212.83  re¬ 
garding  sales  of  propane  and  butane 
other  than  non-Canadian  Imports  desig¬ 
nated  for  industrial  use  pursuant  to 
§  211.12(g)  (2)  (iii).  Furthermore,  the 
total  amount  of  increased  costs  calcu¬ 
lated  under  §  212.83(c)  (2)  (iii)  (D)  for  B. 
when  i=4  continues  to  be  the  total 
amoimt  of  such  increased  costs  available 
for  recovery  for  all  propan^  and  butane. 
Insofar  as  a  refiner,  pursuant  to  the  new 
§  212.83(h) (2) (iii),  applies  unequal 
amounts  of  increased  costs  to  imported 
propane  and  butane  other  than  from 
Canada  and  designated  for  industrial  use 
pursuant  to  the  new  9  211.12(g)  (iii),  the 
tolal  amount  of  Increased  costs  so  ap¬ 
plied  must  be  excluded  from  the  amount 
c(Hnputed  as  available  under  9  212.83(c) 
(2)  (iii)  (D)  for  B.  where  1=4. 

(Emergency  Petroleum  Allocation  Act  of  1973. 
Pub.  L.  93-159,  as  amended.  Pub.  L.  93-511, 
Pub.  Ii.  94r-g9,  Pub.  L.  94-133,  Pub.  L.  94^163, 
and  Pub.  L.  94-385;  Federal  Energy  Adminis¬ 
tration  Act  of  1974,  Pub.  Ii.  93-275,  as 
amended.  Pub.  L.  94-385;  Energy  Policy  and 
Conservation  Act,  Pub.  L.  94-63,  as  amended. 
Pub.  Ii.  94-386;  E.O.  11790,  39  FB  23185). 

In  consideration  of  the  foregoing.  Part 
212  of  Chapter  II  of  Title  10  Code  of 
Federal  Regulations  is  amended  as  fol¬ 
lows,  effective  December  1,  1976. 

Issued  in  Washington.  D.C..  Decem¬ 
ber  9. 1976. 

Michael  F.  Butler, 
General  Counsel. 

Federal  Energy  Administration. 

Section  212.83(c)  (2)  (ill)  is  amended 
by  revising  the  definition  of  the  “B”  fac¬ 
tor  and  a  new  clause  (iii)  is  added  to 
(h)  (2)  to  read  as  follows:  , 

§  212.83  Allocation  of  refiner’s  in¬ 
creased  costs.  ' 

•  •  •  •  a 

(c)  •  •  • 

(2)  •  •  • 
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(Ul)  *  •  • 

(D)  The  “B”  factor. 

“Bi”  Is.  for  i=l,  i=2, 1=3,  and  i=4  the 
sum  of  the  Increa^  costs  of  the  specific 
covered  product  or  inroducts  of  the 
“i”  purchased  or  landed  <xi  or  after  Jan¬ 
uary  1.  1976  and  prior  to  or  during  the 
period  “s”  and  not  recovered  in  sales  of 
that  product  through  the  period  *‘f”  and 
the  Increased  costs  of  the  specific  cov¬ 
ered  ];»oduct  or  prodoicts  ci  the  type  “i" 
pxuohased  or  landed  on  or  after  Janu¬ 
ary  1,  1976  in  the  period  "t." 


except  that  where,  in  the  period  "o,”  no 
oovored  product  or  products  of  the 
"i”  were  purchased  or  landed  or,  where 

£/ 

,  9/ 

is  greater  than  y,-: 


is  the  total  increased  cost  of  the 
specific  covered  product  or  products  of 
the  type  "f  purriiased  or.landed  In  the 
period  provided  such  cost  is  not  in¬ 
cluded  in  computing  ‘’A*".  The  cost  of 
a  specific  covered  product  or  products  of 
the  type  shall  include  the  cost  a 
product  or  products  not  of  the  type  “i” 
which  was  a  covered  product  as  oi 
May  31,  1976  and  is  purchased  and  re¬ 
fined  or  blended,  that  is  attributable  to 
the  production  of  the  covered  product 
or  products  of  the  type  “f”.  The  cost  and 
quantity  of  covered  products  purchased 
or  landed  that  are  constuned  as  refinery 
fuel  shall  be  excluded  frcnn  this  amount. 
Where: 

o/=Tlxe  total  cost  of  a  covered  product  or 
products  of  the  type  “i”  purchased  or  landed 
In  the  period  “o”. 

04(=The  total  cost  of  a  covered  product  or 
products  of  the  type  "f”  purchased  or  landed 
in  the  period  “t”. 

q^•=’rb»  total  quantity  or  voltune  of  a 
covered  product  or  products  of  the  type  “i** 
purchas^  or  landed  In  the  period  “o**. 

q^f^The  total  quantity  or  voltune  of  a 
covered  product  of  the  type  “i”  purchased  or 
landed  In  the  period  “t”. 

y,=The  lowest  price  at  or  above  which  at 
least  10  percent  of  the  ivoduct  or  products 
Of  type  "i”  were  priced  In  transactions  dur¬ 
ing  the  month  of  May  1073,  or.  If  no  trans¬ 
actions  occurred  In  that  month,  the  month 
next  preceding  May  1073  In  which  such 
transactions  occurred. 

"Bi*”  is  the  total  increased  costs  of  the 
specific  covered  product  or  products  of 
the  type  “i”  computed  imder  "Bi‘”  for 
the  month  preceding  the  month  of  meas¬ 
urement  (“s”)  beginning  on  or  after 
January  1,  1976  but  not  recovered  in 
sales  of  that  product  during  the  period 
“t”. 

“Bt'‘”  is  the  total  increased  cost  of  the 
specific  covered  product  or  products  of 
the  type  *T”  cfMnputed  under  for 
all  months  through  the  month  two 


mcmths  before  the  month  of  measure¬ 
ment  (“r”)  beginning  on  or  after  Janu¬ 
ary  1,  1976  but  not  recovered  in  sales  of 
that  product  throuflh  the  period 

•  •  •  •  • 

(h)  •  •  • 

(2)  •  •  • 

(Hi)  Imports  of  propane  or  butane 
other  than  from  Canada  maintained  in 
a  separate  inventory.  Notwithstanding 
the  provisions  paragrtqAi  (1)  of  this 
section  with  respect  to  equal  ai^llcation 
cd  costs,  a  refino:  may  apply  unequal 
amounts  of  Increased  costs  to  ihe 
weighted  average  May  15,  1973  selling 
prices  of  any  imported  propcme  or  butane 
other  than  from  Canada  designated  for 
industrial  use  pursuant  to  {  211.12(g)  (2) 
(iii)  if  such  Imported  pn^ane  or  butane 
other  than  from  Canada  is  maintained 
in  a  separate  Inventory  or  Inventories 
and  never  commingled  with  other  inven¬ 
tories  of  pr(^)ane  or  butane,  and  provided 
that  the  increased  costs  for  such  Imports 
are  cmnputed  pursuant  to  the  following 
formula  and  further  provided  that  the 
Increased  costs  so  computed  are  sub¬ 
tracted  from  the  amount  computed  in 
§  212.83(c)  (2)  (ill)  (D)  for  B«  when  i=4: 

/«*=B‘ 

Wbefre: 

r‘=The  total  dollar  amount  that  may  be 
applied  In  the  period  (the  current 

month)  to  the  Ifoy  16,  1973  selling  prices 
of  products  "1”  to  compute  maximum  aUow- 
able  prices  for  these  products. 

B=:The  "B"  factor  as  defined  In  {  212.83 
(c)  (2)  (ill)  (D). 

l=lmported  propcuM  or  butane  other  Uian 
from  Canada  designated  for  Industrial  use 
piursuant  to  1 811.12(g)  (2)  (ill). 

[FB  Doc.76-36736  filed  12-10-76;9:39  am] 

Title  14 — Aeronautics  and  Space 

CHAPTER  I— FEDERAL  AVIATION  ADMIN¬ 
ISTRATION,  DEPARTMENT  OF  TRANS¬ 
PORTATION 

[Airspace  Docket  Mo.  76-WE-22] 

PART  75— ESTABUSHMENT  OF  JET 
ROUTES  AND  AREA  HIGH  ROUTES 

Los  Angeles,  Califomla  Vicinity 

On  September  30,  1976,  a  Notice  of 
Pn^xxsed  Rulemaking  (NPRM)  was  pub¬ 
lished  in  the  FEonsi.  Rsoism  (41  FR 
43187)  stating  that  the  Federal  Aviation 
Administration  (FAA)  v-'as  considering 
an  amendment  to  Part  of  the  Federal 
Aviation  Regulations  that  would  alter 
the>  Jet  route  structure  in  the  vicinity  of 
Los  Angeles,  Calif. 

Interested  persons  are  afforded  an  op¬ 
portunity  to  participate  in  the  proposed 
rulemaking  throush  the  sulxnlssion  of 
ccxnments.  All  c(Hnments  received  were 
favorable. 

In  consideration  of  the  foregoing.  Part 
75  of  the  Federal  Aviation  Regulations 
is  amended,  effective  0901  Om.t.,  F^- 
ruary  24,  1977,  as  hereinafter  set  forth. 

Section  75.100  (42  FR  707)  is  mnended 
as  follows: 

1.  In  Jet  Route  No.  9  “From  Los 
Angeles,  Calif.,  via  Hector.  Calif.; 
Boulder  City,  Nev.;  ”  is  deleted  and  "Rrom 
Los  Angeles,  Calif.,  via  Daggei^  Calif.; 


INT  Daggett  046*  and  Boulder  City, 
Nev.,  245*  radlals;  Boulder  City.;”  is  sub¬ 
stituted  therefor. 

2.  In  Jet  Route  No.  100  "Fnun  Los 
Angeles,  Calif.,  via  Hector,  C?allf.; 
Boulder  City,  Nev.;”  is  dieted  and  “From 
Los  Angles,  Cahf.,  via  Daggett,  Calif.; 
INT  of  Daggett  046*  mid  Boulder  City, 
Nev.,  245®  radlals;  Boulder  City.;”  is  sub- 
s^tuted  therefor. 

3.  In  Jet  Route  No.  107  “From  Los 
Angles,  Calif.,  via  Hector.  Calif.;  Boul¬ 
der  City,  Nev.;”  is  deleted  and  “From  Los 
Angeles,  Calif.,  via  Daggett,  Calif.;  INT 
of  Daggett  046*  and  Boulder  City,  Nev., 
245*  radlals;  Boulder  City.;”  is  substi¬ 
tuted  therefor. 

4.  In  Jet  Route  No.  96  “From  Los  An¬ 
geles.  Calif.,  via  Ontario,  (Tallf.;  INT  of 
Ontario  093*  and  Parker,  Calif.,  261* 
radlals;  Parker;”  is  deleted  and  “Fimn 
Los  Angeles,  Calif.,  via  Seal  Beach,  Calif.; 
Thermal,  Calif.;  Parker,  Calif.;”  is  sub¬ 
stituted  therefor. 

5.  Jet  Route  No.  169  is  added  as  fol¬ 
lows:  “Frmn  Los  Angeles,  CUif.;  via  Seal 
Beech.  Calif.;  Thermal,  Calif.;  Blythe, 
Calif.” 

(See.  807(a)  of  the  Federal  Ariatlcm  Act  of 
1958  (49  U.8.O.  1848(a)  )  and  see.  6(e)  of  the 
Department  of  Transportatlcm  Act  (49  n.S.C. 
1656(c)).) 

Issued  in  Washington,  D.C.,  on  Decem¬ 
ber  8, 1976. 

William  E.  Broaowatkr, 

Chief,  Airspace  and  Air 
Traffic  Rules  Division. 

(FR  Doc.76-36738  FUed  12-16-76:8:46  am) 


(Airspace  Docket  Mo.  76-SW-63] 

PART  71— DESIGNATION  OF  FEDERAL 

AIRWAYS,  AREA  LOW  ROUTES,  CON¬ 
TROLLED  AIRSPACE,  AND  REPORTING 

POINTS 

Alteration  of  Transition  Area 

The  purpose  of  this  amendment  to  Part 
71  of  the  Federal  Aviation  Regulations  is 
to  alter  the  Refugio,  Tex.,  transition  area. 

On  October  28,  1976,  a  notice  ot  mo- 
posed  rulemaking  was  published  in  the 
Fedcral  Register  (41  FR  47265)  stating 
the  Federal  AvlatlcHi  Administration  mo- 
posed  to  alter  the  Refugio,  Tex.,  transi¬ 
tion  area. 

Interested  persons  were  afforded  an 
oppectunity  to  participate  in  the  rule 
making  through  submission  of  comments. 
All  cmnments  received  were  favorable. 

In  consideration  ol  the  foregoing.  Part 
71  of  the  Federal  Aviation  Regulations  is 
amended,  effective  0901  OM.T.,  Febru¬ 
ary  24, 1977,  as  hereinafter  set  forth. 

In  §  71.181  (41  FR  440) ,  the  Refugio, 
Tex.,  transition  area  is  altered  as  follows: 

Retitcio,  Tex. 

That  airspace  extending  upward  from  704 
feet  above  the  surface  within  a  6-mile  radius 
of  Tom  CVOonnor  OUfleld  Aliport  (latitude 
28*20'04''  M.,  longitude  97*08'68"  W.);  with¬ 
in  a  miles  each  side  of  the  886*  bearing  from 
the  VidauTl  RBM  (latitude  28*a8'61"  M.. 
longitude  97*10'40''  W.) ,  extendtng  from  the 
6.mlle-rsdlus  area  to  8  miles  nxErthwest  of 
the  Vldaurl  MDB;  within  a  6-mSe  radius  of 
Mellon  Ranch  Airport  (latitude  a8*16'50" 


FEDERAL  REGISTER,  VOL.  41,  NO.  243 — ^THURSDAY,  DECEMBER  16,  1976 


54922 


RULES  AND  REGULATIONS 


N..  longltiHle  97*12'30"  W.).  and  within  8% 
miles  each  side  of  the  819*  heerlng  from  the 
IfeUon  Banch  NDB  (Utltode  88*16*47" 
longitude  97*12*20"  W.).  extmdlng  from  the 
5-mlle  radius  to  12  miles  northwest  of  the 
Mellon  Banch  MI>B. 

(See.  807(a),  Federal  Aviation  Act  of  1968 
(49  UB.C.  1348):  sec.  8(c).  Department  at 
Transportation  Act  (49  U.S.C.  1656(e)) 

Issued  in  Port  Worth,  Tex.  on  Decem¬ 
ber  7. 1976. 

Henry  L.  Newman, 
Director,  SovttUDest  Region, 
[FR  Doe.76-36968  FUed  18-15-76;8:4S  am) 


TitI*  16 — Commercial  Practices 

CHAPTER  i— FEDERAL  TRADE 
COMMISSION 

SUBCHAFTER  A— OROANIZATION,  PROCEDURES 
AND  RULES  OF  PRACTICE 

PART  O—ORGANIZATION 

PART  5— STANDARDS  OF  CONDUCT 

Organization;  Standards  of  conduct; 
Correction 

In  FR  Doc.  76-36558  appearing  in  the 
Federal  Register  of  Tuesday,  Decem¬ 
ber  14,  1976,  41  FR  54483,  redesignating 
Part  0  of  16  CFR  as  Part  5  and  setting 
out  the  renumbering  f  rmn  Part  0  to  Part 
5,  there  was  inadvertently  omitted  the 
renumbering  of  Old  Section  Number 
0.735-19  to  New  Section  Number  5.19  im- 
der  Subpart  B — Ethical  and  Other  Con¬ 
duct  and  Responsibilities  of  Employees. 

Accordingly,  Old  Section  Number 
0.735-19  is  renumbered  as  New  Section 
Number  5.19. 

John  F.  Dugan, 
Acting  Secretary. 

[FB  Doc.76-37066  Filed  12-16-76;8:46  am] 


Title  17 — Commodity  and  Securities 
Exchanges 

CHAPTER  11— SECURITIES  AND 
EXCHANGE  COMMISSION 

(Release  Noe.  33-6780, 34-13055, 35-19802, 
AB-303] 

PART  210— FORM  AND  CONTENT  OF  R- 
NANaAL  STATEMENTS.  SECURITIES 
ACT  OF  1933,  SECURITIES  EXCHANGE 
ACT  OF  1934,  PUBLIC  UTILITY  HOLD¬ 
ING  COMPANY  ACT  OF  1935,  AND  IN¬ 
VESTMENT  COMPANY  ACT  OF  1940 

Disclosure  of  Certain  Replacenoent  Cost 
Data;  Amendment  to  Regulation  S-X 

ITie  Securities  a^d  Exchange  Commis¬ 
sion  hereby  adopts  an  amendment  to 
Rule  3-17  of  Regulation  S-X  (17  CFR 
210.3-17).  Rule  3-17  (g)  was  originally 
pn^xised  f(«  comment  in  SecurlUes  Act 
Release  No.  5696  (41  FR  13626),  which 
was  Issued  concurrently  with  Accounting 
Series  Release  No.  190  (Release  Nos.  33- 
5695,  34-12240,  35-19437,  March  23.  1976 
(41  FR  13596))  in  which  Rule  3-17(a)- 
(f)  requiring  certain  replacement  cost 
data  was  adopted.  A  revised  amendment 
was  published  for  comment  on  October  T, 
1976  in  Securities  Act  Release  No.  5749 
(41  FR  45030). 

The  Commission  is  adopting  the  rule 
because  of  the  Imprecise  nature  oi  re¬ 
placement  cost  infcNinatlon  and  its  desire 


to  encourage  the  development  and  dis¬ 
closure  of  such  information  in  good  faith. 
The  Commission  recognizes  that  it  is 
requiring  companies  to  disclose  data  that 
is  not  subject  to  precise  calculation.  It  Is 
expected  that  there  will  be  various  ap¬ 
proaches  taken  in  the  preparation  and 
disclosure  of  replacement  cost  data.  TTie 
Commission  believes  that  persons  re¬ 
quired  to  disclose  replacement  cost  data 
should  be  protected  against  the  Imposi- 
tkm  ot  liability  for  such  disclosures  un¬ 
less  it  can  be  clearly  shown  that  the  dis¬ 
closures  were  prepared  without  a  reason- 
aUe  basis  or  disclosed  in  other  than  good 
faith. 

By  defining  various  terms  found  in 
the  securities  laws  to  require  a  showing 
that  the  data  was  either  (1)  prepared 
without  a  reasonable  basis  or  (2)  dis¬ 
closed  in  other  than  good  faith,  the  rule 
places  a  biirden  of  proof  on  a  person 
seeking  to  establish  liability  for  a  dis¬ 
closure  or  nondisclosure  of  r^lac^nent 
cost  data.  If  such  a  person  can  establish 
that  a  misstatement  of  a  material  fact 
(or  other  similar  term  found  in  the  rule) 
has  occurred,  he  must  then  meet  what¬ 
ever  standards  are  applicable  in  the  cir¬ 
cumstances  of  the  particular  claim  and 
the  relief  sought.  See,  e.g.,  sections  11, 
12  and  17  (15  U.S.C.  77k,  1.  o  and  q)  of 
the  Securities  Act  of  1933.  Sectioos  10, 
18  and  20  (15  U.S.C.  78j.  r  and  t)  of  the 
Securities  Exchange  Act  of  1934. 

Some  commentators  questioned  the 
requirement  that  the  data  be  demon¬ 
strated  to  have  been  prepared  “without 
a  reasonable  basis.”  These  commentators 
recommended  that  a  person  seeing  to 
establish  liability  for  replacement  cost 
data  be  required  to  demonstrate  that 
such  information  was  prepared  with  an 
Intent  to  deceive  or  defraud  and  dis¬ 
closed  other  than  in  good  faith.  The 
Ccmimlssion  recognizes  that  there  will  be 
more  than  one  reasonable  way  of  pre¬ 
paring  the  data  but  believes  that  a  show¬ 
ing  that  data  was  prepared  without  a 
reasonable  basis  should  be  sufficient  to 
remove  any  special  protection  afforded 
by  the  rule.  A  requirement  that  there 
be  a  showing  of  an  intent  to  deceive  or 
defraud  may  be  appropriate  in  other  cir¬ 
cumstances,  but  the  Cmnmission  does 
not  believe  that  such  a  standard  is  ap¬ 
propriate  in  a  “safe  harbor”  rule.  The 
rule  would  apply  to  data  furnished  in  re¬ 
sponse  to  the  requirements  of  Rule  3- 
17  (a) -(f)  or  as  fmther  supplemental 
disclosiu'e. 

Most  of  those  commenting  on  the  re¬ 
vised  rule  favored  adoption  of  the  rule 
as  revised,  although  a  majority  of  those 
supporting  the  adoptlmi  of  .-.jle  fa¬ 
vored  the  deletion  of  the  July  1.  1978 
termination  date.  In  response  to  these 
comments,  the  Commission  has  removed 
the  termination  date.  However,  as  with 
other  aspects  of  the  Commission’s  re¬ 
quirements  for  rei^cement  cost  data, 
the  Commission  will  consider  the  desira¬ 
bility  of  amending  or  eliminating  the  rule 
in  light  of  its  experience  with  the  rule. 
The  C(Hnmissi(m  will  review  its  expe¬ 
rience  with  the  rule  by  July  1, 1978. 

Commission  Action:  The  CTommlsslon 
hereby  amends  S  210.3-17  of  Part  210  of 


17  CFR,  C^hapter  H,  by  the  addltl<Ni  of 
paragraph  (g)  as  given  below. 

§  210.3—17  Current  replacement  cost 

information. 

•  •  •  •  • 

(g)  Chirrent  replacement  cost  Infor¬ 
mation  disclosed  pursuant  or  supple¬ 
mental  to  the  requlronents  of  this 
9  210.3-17  shall  be  deemed  not  to  be  an 
unhnie  statement  of  a  material  fact;  a 
statement  false  or  misleading  wiUi  re¬ 
spect  to  any  matnial  fact;  an  (mission 
to  state  a  material  fact  necessary  to  make 
a  statement  not  misleading;  or  the  em¬ 
ployment  of  a  manipulative,  deceptive, 
or  fraudulent  device,  contrivance, 
scheme,  transaction,  act,  practice,  course 
of  business  or  an  artifice  to  defraud;  as 
those  terms  are  used  in  the  Securities  Act 
of  1933,  the  Securities  Exchange  Act  of 
1934,  or  the  Public  Utility  Holding  Com¬ 
pany  Act  of  1935,  or  rules  and  regulations 
thereunder,  unless  such  Inforamtion: 

(1)  Was  prepared  without  a  reason¬ 
able  basis;  or 

(2)  Was  disclosed  other  than  in  good 
faith. 

The  Commission  solicited  comment  on 
whether  it  would  be  preferable  to  have 
no  rule  rather  than  the  revised  rule  pro¬ 
posed  in  Securities  Act  Release  No.  5749. 
Almost  all  those  responding  favored 
adoption  of  the  rule  rather  than  no  rule. 
It  should  be  emphasized  that  the  Com¬ 
mission  has  adopted  the  rule  because  of 
the  nature  of  replacement  cost  data.  The 
rule  should  not  be  taken  as  an  indication 
of  what  the  Commlsslcm  believes  to  be 
the  appropriate  standard  in  the  absence 
of  a  rule,  or  what  an  appropriate  safe 
harbor  rule  would  be  for  other  types  of 
disclosures  or  activities. 

Pursuant  to  section  23(a)  (2)  of  the 
Exchange  Act,  the  Commisslcm  has  con¬ 
sidered  the  effect  that  the  amendment 
would  have  on  competition  and  is  not 
aware  of  any  burden  that  the  rule  would 
Impiose  on  competiticm  not  necessary  or 
appropriate  in  furtherance  of  the  pur¬ 
poses  of  that  Act. 

The  Commission  has  adopted  the  fore¬ 
going  ammdment  pursuant  to  its  au¬ 
thority  under  section  19(a)  (15  U.S.C. 
77s)  of  the  Securities  Act  of  1933,  sec¬ 
tions  3(b)  and  23(a)(1)  (15  U.S.C.  78c 
and  78w)  of  the  Securities  Exchange  Act 
of  1934,  and  section  20  (15  n.S.C.  79t) 
of  the  Public  Utility  Holding  Company 
Act  of  1935.  In  addition  to  the  definition¬ 
al  authority  provided  therein,  section 
19a  (15  U.S.C.  7.7s)  of  the  Securities 
Act,  section  23(a)  (1)  (15  U.S.C.  78w) 
of  toe  Exchange  Act  and  section  20(d) 
(15  U.S.C.  79t)  of  the  Holding  Company 
Act  ^>ecifically  provide  that  no  liability 
under  those  Acts  “shall  apply  to  any 
act  done  or  omitted  in  gcxxl  faito  in  con¬ 
formity”  with  any  rule  or  regulation  of 
the  Commission. 

Inasmuch  as  the  above  described 
amendment  does  not  impose  any  addi¬ 
tional  requirements  under  S  210.3-17,  toe 
Commission  finds  that,  for  good  cause, 
the  thirty  day  notice  provision  specified 
in  toe  Administrative  Procediue  Aot  (5 
n.S.C.  553(d))  Is  unnecessary,  and  ac- 
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cordlngly  the  amendment  shall  be  eflee* 
tive  on  December  16, 1976. 

By  the  Commission. 

George  A.  Fitzsimmoxs, 
Secretarit. 

December  10,  1976. 

(PR  Doc.76-36990  PUed  12-15-76:8:46  amj 


(Release  No.  34^13063;  FUe  No.  S7-S11] 

PART  240— GENERAL  RULES  AND  REG¬ 
ULATIONS,  SECURITIES  EXCHANGE 
ACT  OF  1934 

Adoption  of  Reporting  and  Inquiry  Require¬ 
ments  With  Respect  to  Missing,  Lost, 
Stolen  and  Counterfeit  Securities 

The  Securities  and  Exchange  Commis¬ 
sion  today  announced  the  adoption  of 
Rule  17f-l  (17  CFR  240.17f-l)  imder  sec¬ 
tion  17(f)  of  the  Securities  Exchange 
Act  of  1934.. (“the  Act”)  (15  U.S.C.  78a 
et  seq.  as  amended  by  Pub.  L.  No.  94-29 
(June  4,  1975) )  to  establish  reporting 
and  inquiry  requirements  with  respect 
to  missing,  lost,  counterfeit  or  stolen 
securities.  The  Commission  also  an¬ 
nounced  a  pilot  program,  from  March  1, 
1977  to  February  28,  1978,  to  ease  the 
implementation  of  the  rule.  Under  the 
terms  of  the  pilot  program,  the  rule  will 
become  effective  on  March  1,  1977.  The 
pilot  period  will  end  on  February  28. 
1978.  Finally,  the  Commission  seeks  com¬ 
ments  concerning  the  designation  oi  an 
entity  to  process  reports  and  inquiries 
required  to  be  made  with  the  Commission 
during  the  pilot  period. 

Introduction 

The  problems  rdating  to  missing,  lost, 
counterfeit  or  stolen  securities  have  been 
-descnbed  by  the  Commission  ^  and  were 
the  subject  of  a  series  of  Congressional 
hearings.*  The  recommendatiim  for  a 
system  for  the  receipt  of  reports  and  in¬ 
quiries  concerning  missing,  lost,  stolen  or 
counteideit  securities  has  been  smarted 
widely.  Section  17(f)  of  the  Act  estab¬ 
lished  the  legislative  framework  for  such 
a  system  by  providing  that  every  na¬ 
tional  securities  exchange,  member 
thereof,  registered  securities  association, 
broker,  dealer,  municii>al  secxiritles  deal¬ 
er,  registered  transfer  agent,  registered 
clearing  agency,  participant  therein, 
member  of  the  Federal  Reserve  System 
and  bank  whose  deposits  are  insured  by 
the  Federal  Deposit  Insurance  Corpora¬ 
tion  shall  report  and  inquire  with  respect 
to  missing,  lost,  counterfeit  or  stolen  se¬ 
curities  in  accordance  with  rules  promul¬ 
gated  by  the  Commission. 


*  study  of  Unsafe  and  Unsound  Practices 
of  Brokers  and  Dealers,  Report  and  Recom¬ 
mendations  of  the  Securities  and  Exchange 
Commission  (pursuant  to  section  11(h)  of 
the  Securities  Investor  Protection  Act  of 
1970) ,  December  1970. 

1  Organized  Crime — Stolen  Securities,  Hear¬ 
ings  Before  the  Permanent  Subcommittee  on 
Investlgatkms,  Senate  Committee  on  Oovem- 
ment  Operations,  02zm1  Cong.,  1st  Seas. 
(1971):.  93rd  Oong.,  1st  Sess.  (1973);  93rd 
Cong.,  2d  Sess.  (1974). 


Proposed  Rule  17f-l  was  announced  by 
the  Commission  on  January  20,  1976.* 
Numerous  comment  letters  were  received 
from  interested  members  of  the  public, 
and  impact  studies  on  the  effects  cff  the 
proposed  rule  were  cfxiducted  by  .the  se¬ 
curities  and  banking  industries.  The 
Commission  has  car^uUy  reviewed  these 
comment  letters  and  Impact  studies  and 
has  made  modifications  in  the  rule  where 
it  was  deemed  appropriate. 

Rule  17f-l 

(a)  Definitions.  Paragnq;^  (a)  defines 
the  t^ms  “reporting  institution*’  and 
“tqipropriate  instrumentality.” 

(b)  Reporting  requirements.  Para¬ 
graph  (b)  requires  financial  institutions 
and  others  to  report  missing,  lost,  coun¬ 
terfeit  or  stoloi  securities  within  speci¬ 
fied  time  periods.  Reports  with  respect 
to  U.S.  GovMmment  or  Agency  securi¬ 
ties  or  securities  oi  certain  international 
organizatiims  are  to  be  made  to  the 
nearest  Federal  Reserve  Bank  or  Branch ; 
reports  with  respect  to  all  other  securi¬ 
ties  are  to  be  made  to  the  Securities  and 
Exchange  Commlssicm.  Where  there  is  a 
substantial  belief  that  criminal  activity 
is  involved,  an  additional  report  must  be 
made  to  the  appropriate  law  enforce¬ 
ment  agency.  A  rep(^  is  also  required  if 
a  security  previously  reported  missing, 
lost  or  stolen  is  recovered.  The  informa¬ 
tion  required  to  be  reported  is  set  forth 
in  the  rule  and  shall  be  provided  on  Form 
X-17F-1A,  Lost,  Missing,  Stolen,  Ctoim- 
terfeit  Securities  Report. 

The  rule  requires  the  reporting  insti¬ 
tution  to  r^iort:  (1)  Those  securities 
missing,  lost,  or  stolen  from  its  possession 
or  control  and  (2)  those  securities  which 
are  missing,  lost  or  stolen  from  the  pos¬ 
session  or  control  of  a  person  which  is 
not  a  reporting  institution  and  which 
securities  have  not  been  reported  by  an¬ 
other  reporting  institution.  For  example, 
if  securities  are  missing  from  the  control 
erf  a  broker,  the  broker  would  be  required 
to  report.  A  transfer  agent  receiving  a 
“stop”  (Ml  such  securities  from  the  broker 
would  not  be  required  to  report.  In  con¬ 
trast,  where  securities  are  lost  by  a  non¬ 
reporting  entity  such  as  an  individual, 
the  transfer  agent  would  be  required  to 
make  a  report  when  it  receives  the  stop. 
Form  X-17F-1A  will  be  designed  so  that 
transfer  agents  will  be  able  to  ascertain 
whether  a  report  is  required  by  them. 
During  the  pilot  program,  transfer 
agents  will  not  be  required  to  report 
stops  received  prior  to  toe  effective  date 
of  toe  rule.  The  Commission  will  study 
toe  desirability  of  requiring  toe  reporting 
of  such  stops  at  a  later  date.  The  Com¬ 
mission  also  intends  to  consider  and  may 
make  proposals  concerning  methods  by 
which  duplicative  reporting  and  inquiry 
by  registered  transfer  agents  may  be 
eliminated. 

For  toe  purpose  of  paragraph  (b)  (2) 
only,  but  not  (b)  (2)  (i)-(iii),  toe  time 


•  Securities  Exchange  Act  Release  No.  12030 
(January  20,  1976) ;  41  FR  4834  (February  2, 
1976) 


periods  for  r^iorting  begin  to  run  when, 
on  the  basis  of  all  relevant  circum¬ 
stances,  the  reporting  Institution  be- 
Ueves  a  certificate  to  be  lost  missing 
as  opposed  to  a  btiief  that  the  certificate 
is  merely  misplaced  or  misfiled  by  toe 
institution. 

Counterfeit  securities,  including 
altered  or  forged  securities,  are  required 
to  be  reported  to  toe  apprcMiriate  law  en- 
forcemmt  agency  as  well  as  to  the  ap- 
prcM^riate  Instrumentality.  R^xirts  of 
recoveries  of  lost,  missing,  or  stolen  secu¬ 
rities  are  required  to  be  made  to  toe 
iqn>ropriate  instrumentality.  Where 
stolra  securities  were  report^  to  a  law 
enforcem^t  agency,  a  re*x>rt  of  recovery 
is  required  to  be  made  to  such  agency. 
Recovery  may  only  be  reported  by  toe 
institution  which  r^>orted  toe  security 
as  missing,  lost  or  stolen.  However,  re- 
E>ort  of  recovery  may  be  made  by  a  suc¬ 
cessor  institution,  trustee  or  the  recover¬ 
ing  institution  where  toe  reporting  in¬ 
stitution  no  longer  exists. 

(c)  Inquiry  requirements.  Paragraph 

(c)  of  Rule  17f-l  requires  financial  In- 
stituticMis  to  determine  whether  securi¬ 
ties  coming  into  their  possession  or  keep¬ 
ing  under  certain  circumstances  have 
been  reported  as  missing,  lost,  counter¬ 
feit  or  sterfen.  Inquiry  with  toe  appropri¬ 
ate  instrumentality  is  required  when¬ 
ever  securities  are  received,  whether  by 
pledge,  transfer  or  in  some  other  man¬ 
ner,  unless  they  are  received  (1)  from 
toe  issiKr  on  original  issue;  (2)  from  an¬ 
other  institution  which  is  a  reporting 
institution  under  the  rule;  or  (3)  from  a 
customer  and  are  registered  in  toe  name 
of  such  customer  or  its  nominee. 

Under  the  proposed  rule,  toe  third  ex¬ 
emption  stated  that  no  inquiry  is  re¬ 
quired  if  toe  securities  are  received  from 
a  regular  customer,  are  registered  In  the 
name  of  such  customer  or  its  nominee 
and  toe  size  and  nature  of  the  transac¬ 
tion  are  not  inconsistent  with  past  trans¬ 
actions  with  toe  same  customer.  How¬ 
ever,  in  light  of  toe  Senate  hearings, 
which  demonstrated  that  toe  stolen  se¬ 
curities  traffic  mainly  involves  bearer  and 
street  name  securities  and  toe  concern 
expressed  in  the  comment  letters,  the 
Commission  has  eliminated  toe  require¬ 
ment  that  toe  person  be  a  regular  cus¬ 
tomer  and  the  transaction  not  be  incon¬ 
sistent  with  past  transactions.  Conse¬ 
quently,  imder  the  third  exemptiem  as 
adopted,  securities  registered  in  toe 
name  of  the  customer  will  be  exempt 
from  required  inquiry.  All  bearer  or 
street  name  securities,  unless  received 
from  toe  issuer  or  another  reporting  in¬ 
stitution,  would  require  inquiry.  Any  re¬ 
porting  institution  may  make  inquiry 
with  respect  to  any  transaction  pursuant 
to  paragraph  (d)  of  toe  rule. 

These  exceptions  are  intended  to  make 
inquiry  unnecessary  in  the  majority  of 
instances  and  to  require  inquiry  in  those 
circumstances  most  likely  to  involve 
missing,  lost,  counterfeit  o^  stolem  secu¬ 
rities.  The  system  will  be  designed  to 
avoid  undue  disruption  to  toe  course  of 
normal  commercied  transactions. 
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(d)  Permissive  reports  and  inquiries. 
Paragraph  (d)  describes  the  availability 
of  the  reporting  and  Inquiry  system  to 
any  reporting  entity  whether  or  not  Rule 
17f-l  would  require  a  report  or  Inqtilry. 
With  respect  to  the  granting  of  author* 
Ity  to  make  permissive  Inquiries,  It 
should  be  polnt^  out  that  this  author¬ 
ity  Is  provided  to  allow  sufficient  flexi¬ 
bility  when  an  Inquiry  Is  not  mandated 
but  suspicious  clrciunstances  are  In¬ 
volved.  The  Comml8si(xi,  In  allowing  per¬ 
missive  Inquiries,  does  not  Intend  to  In¬ 
corporate  an  Inquiry  requirement  into 
the  bona  flde  purchaser  doctrine  each 
time  a  reporting  Institution  receives  a 
seciudty  certiflcate.  The  Commission  rec¬ 
ognizes  that  to  require  or  to  suggest  In¬ 
quiry  in  all  cases  would  seriously 
Jeopardize  the  ability  of  financial  insti¬ 
tutions  to  functlcm  In  an  efficient 
manner. 

The  rule  also  provides  that  the  Com¬ 
mission  may  grant  other  persons  access 
to  the  syst^  upon  such  terms  or  con¬ 
ditions  as  It  deems  necessary  and  appro¬ 
priate  in  the  public  Interest  and  for  the 
protection  of  Investors.  The  Cmnmlsslon 
recognizes  that  a  munber  of  banks.  In¬ 
cluding  foreign  banks  and  branches,  and 
other  institutions,  such  as  insiirance 
companies,  are  not  Included  in  the  def¬ 
inition  of  “reporting  institution.**  In 
ord^  to  allow  these  institutions  access 
into  the  system  and  to  allow  those  report¬ 
ing  instituticms  dealing  with  non-report¬ 
ing  institutions  the  exemption  allowed 
under  paragraph  (c)(1)  (11)  of  the  nile, 
the  Commission  encourages  financial  in- 
stltutimis  not  within  the  jurisdiction  of 
this  section  to  S4>ply  under  paragraph 
(d)  to  become  so  included. 

Pilot  Program 

In  order  to  implement  Rule  17f-l  in 
the  most  efficient  manner,  the  Commis-^ 
sion  has  determined  that  it  would  be" 
appropriate  to  institute  a  pilot  program 
to  determine  the  effectiveness  of  the  rule 
and  the  systems  designed  to  carry  out  its 
provisions.  Accordingly,  Rule  17f-l  will 
be  impl«nented  on  a  pilot  basis  between 
March  1,  1977  and  February  28,  1978. 

During  the  pilot  program,  the  Com¬ 
mission  will  not  require  certain  reports 
and  Inquiries  to  be  made  which  other¬ 
wise  would  be  required  under  the  rule. 

1.  Corpwate  seciulties  not  assigned 
CUSIP  numbers  will  be  exempt  from  re¬ 
quired  reporting  and  Inquiry. 

2.  Transactions  involving  less  than 
$10,000  will  be  exempt  from  inquiry. 

On  the  basis  of  the  impact  studies 
conducted,  the  Commission  believes  that 
allowing  these  additional  exemptions 
from  reporting  and  Inquiry  during  the 
pilot  program  will  allow  the  efficient  im¬ 
plementation  of  a  system  to  carry  out 
the  mandate  of  the  Act.  In  addition, 
these  exemptions  will  allow  financial  in¬ 
stitutions  subject  to  the  rule  an  oppor¬ 
tunity  to  adapt  to  the  operation  of  the 
rule  without  imdue  disruption  to  the 
course  of  normal  commercial  transac¬ 
tions. 

The  Commls6i(»i  will  study  the  opera¬ 
tion  of  the  rule  and  the  system  during 


this  pilot  program  and  make  modifica¬ 
tions  where  appropriate. 

Designation  or  an  Outsidb  Entitt 

Section  17(f)(1)(A)  of  the  Act  au¬ 
thorizes  reports  and  Inquiries  to  be  made 
to  the  Commission  or  “other  perscm  des¬ 
ignated  by  the  Cmnmlssion.**  The  Com¬ 
mission  has  determined  that  a  manual, 
computer-assisted  S3rstem  would  best 
achieve  the  purposes  of  the  pilot  pro¬ 
gram  and  that  the  goals  of  the  Act 
would  best  be  fulfilled  by  the  designa¬ 
tion  of  a  private  entity  to  perform  cer¬ 
tain  functions  under  the  Commission*s 
direction.*  These  conclusion  are  based 
on  the  easy  implementation  and  lower 
cost  of  such  a  designee-operated  sys¬ 
tem  over  a  real-time,  on-line  fully  au¬ 
tomated  system.  These  views  are  also 
buttressed  by  the  fact  that  the  move¬ 
ment  towards  the  immobilization  and 
elimination  of  seciirities  certificates  will 
greatly  diminish  the  lost  and  stolen  se¬ 
curities  problem.  Accordingly,  the  im¬ 
plementation  cost  of  any  system  should 
be  kept  as  low  as  possiUe. 

The  Commission  contemplates  that 
any  system  designated  by  it  will  be  flex¬ 
ible  enough  to  accommodate  high  vol¬ 
ume  users  on  an  automated  basis. 

The  designee’s  functions,  to  be  car¬ 
ried  out  upon  terms  and  conditions  as 
approved  by  the  Commission  would  be: 

1.  To  receive  reports  and  Inquiries  for 
which  the  Commission  is  the  apprc^rlate 
instrumentality ; 

2.  To  maintain  records  of  such  re¬ 
ports  and  Inquiries  and  furnish  such 
records  to  institutions  in  accordance  with 
the  provision  of  Rule  17f-l; 

3.  To  collect  fees,  as  t^iproved  by  the 
Commission,  from  reporting  Institutions 
to  defray  the  cost  of  the  system;  and 

4.  To  convey  receipt  of  reports  to 
__the  transfer  agents  concerned  where 
"such  transfer  agent  is  not  the  reporting 

institution;  and 

5.  To  carry  out  other  specified  func¬ 
tions  ordered  by  the  Commission. 

The  Conunisslon’s  designee  will  serve 
in  its  capacity  upon  specified  terms  and 
conditions  approved  by  the  Cmnmlsslon 
and  shall  operate  pursuant  to  and  imder 
the  terms  of: 

1.  A  plan  approved  by  the  Commission 
and  amended  by  the  Commission  as  ap¬ 
propriate  or  necessary;  and 

2.  A  fee  structure  to  be  submitted  to 
and  approved  by  the  Commission. 

The  Commission  solicits  comments  re¬ 
garding  its  determination  to  utilize  a 


<See  Appendix — CMteria  for  a  Lost  and 
Stolen  Seciiritles  Reporting  and  Inquiry 
System,  for  a  discussion  of  those  criteria  the 
Commission  suggests  be  included  In  a  sys¬ 
tem.  The  conclusion  that  a  manual  com¬ 
puter-assisted  system  is  the  most  iq>proprl- 
ate  means  of  implementing  section  17(f)  (1) 
of  the  Act  was  reached  after  review  of 
preliminary  proposals  submitted  by  niuner- 
ous  firms  during  the  public  comment  period. 
The  criteria  described  bwein  were  formu¬ 
lated  from  Bubmissione  received  by  the 
Commission  and  conteln  many  suggestions 
Initially  made  by  the  Securities  Industry 
Automation  Corporation. 


manual  computer  assisted  system  in  im- 
plementing  Rule  17f-l.  In  addition,  the 
Commission  encourages  entities  inter¬ 
ested  in  acting  as  the  CmnmlssKm’s  des¬ 
ignee  to  make  submissions  and  proposals 
for  systems  to  Implement  Rule  17f-l, 
including  costs  for  such  a  system. 

Effective  Dates  and  Responsibility  of 
Appropriate  Instrumentalities 

Rule  17f-l  will  become  effective  on 
March  1, 1977.  No  fee  will  be  charged  to 
users  for  reports  and  Inquiries  for  which 
a  Federal  Reserve  Bank  or  Branch  is  the 
appropriate  instrumentality  between 
March  1,  1977  and  June  1,  1977.  There¬ 
after,  a  reasonable  fee  as  approved  by 
the  C^ommission  may  be  charged  to  all 
reporting  institutions.  Reporting  institu¬ 
tions  will  be  charged  a  reasonable  fee, 
determined  by  the  Commission,  for  min¬ 
ing  available  the  information  on  missing, 
lost,  counterfeit  or  stolen  securities  for 
which  the  Commission  Is  the  appropriate 
Instrumentality. 

The  Commission  and  the  Federal  Re¬ 
serve  Bank  win  shortly  disseminate  to  all 
reporting  Institutions  the  procedures  for 
reporting  and  Inquiry. 

The  appropriate  Instrumentalities  un¬ 
dertake  no  responsibility  with  regard  to 
any  party  in  maintaining  the  lists  of 
missing,  lost,  counterfeit  or  stolen  secu¬ 
rities  or  responding  to  inquirlee  pertain¬ 
ing  thereto  and  will  not  be  liable  for  any 
act  or  falliu'e  to  act  with  respect  to  any 
procedures  set  forth  In  Rule  17f-l. 

Immobilization  and  Elimination  of 

C^ERTIFICATES 

It  should  be  noted  that  this  program 
Is  not  intended  to  be  a  substitute  for 
other  steps  which  are  being  undertaken 
to  Improve  secmitles  processing,  prevent 
losses  and  reduce  the  risk  of  th^t.  Ihe. 
Commission  continues  to  endorse  the 
concepts  ol  Improved  securities  process¬ 
ing  and  certificate  immobilization  and 
elimination  through  greater  use  of  de¬ 
positories  and  book  entiy  systems.  It  is 
expected  that  this  program  will  be  de¬ 
veloped  In  a  manner  at^roprlate  to  meet 
existing  needs  and  >  will  be  flexible 
enough  to  adjust  to  changing  circum¬ 
stances. 

Statutory  Basis  and  Competitive 
Considerations 

The  Commission  adopts  Rule  17f-l 
pursuant  to  the  Securities  Exchange  Act 
of  1934,  as  amended,  including  sections 
2,  6, 10. 15, 17,  and  23  thm^of.  The  Com¬ 
mission  finds  that  any  burden  upon  com¬ 
petition  Imposed  by  the  rule  is  necessary 
and  appropriate  in  the  pubUc  interest 
and  for  the  protection  of  Investors  in 
order  to  Implement  a  lost  or  stolen  secu¬ 
rities  program  pursuant  to  section  17(f) 
of  the  Act. 

Since  the  modifications  of  the  rule  as 
proposed  are  technical  In  nature  or  make 
the  rule  less  restrictive,  the  Commlsslcm 
finds.  In  accordance  with  the  Adminis¬ 
trative  Procedure  Act,  that  notice  and 
public  procedure  are  not  necessary  as  a 
prerequisite  to  the  adoption  of  the  rule. 
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Solicitation  or  Comments 

Hie  Commlssk)!!  solicits  comments 
from  all  Interested  persons  on  Rule  17f-l 
and  the  Commission’s  pilot  program  for 
the  Imid^entatlon  of  the  nde.  In  par¬ 
ticular,  the  Commission  solicits  com¬ 
ments  pertaining  to  the  following: 

1.  Whether  the  standards  for  inquiir 
set  forth  in  paragraph  (c)  (1)  (ill)  of  the 
rule  are  appropriate: 

2.  Whether  the  use  of  a  manual,  com¬ 
puter  assisted  system  to  receive  reports 
and  inquiries  is  appropriate  and  desirable 
in  the  public  interest  and  for  the  pro¬ 
tection  of  investors: 

3.  Whether  it  is  appropriate  to  require 
the  Commission’s  designee  to  convey  re¬ 
ceipt  of  reports  to  the  transfer  agent 
concerned  where  the  transfer  agent  is 
not  the  reporting  institution; 

4.  Whether  the  pilot  program  allows 
reporting  institutions  sufBclent  flexibility 
in  the  implementation  of  the  rule; 

5.  Whether  the  additional  exemptions 
allowed  during  the  pilot  program  should 
be  retained  permanently  in  the  rule; 

6.  Whether  the  effective  date  of 
March  1,  1977  Is  appropriate;  and 

7.  -Whether  it  is  desirable  for  the  Com¬ 
mission  to  appoint  an  advisory  commit¬ 
tee  consistiiig  of  representatives  of  the 
banking  and  seciudtles  industries,  the 
self-regulatory  organizations  and  reg¬ 
ulatory  agencies  to  advise  the  Commis¬ 
sion  on  the  conduct  of  the  lost  and  stolen 
securities  pilot  program. 

In  addition,  the  Commission  solicits 
submissions  from  persons  interested  in 
serving  as  the  Commission’s  designee  re¬ 
garding  the  manner  in  which  a  system 
should  operate  including  costs  for  the 
establishment  and  operation  of  such  a 
system. 

Written  comments,  submitted  in  trip¬ 
licate,  should  be  addressed  to  the  Sec¬ 
retary,  Securities  and  E^xchange  Com¬ 
mission,  Washington,  D.C.  20549,  by  Jan¬ 
uary  15, 1977.  All  comments  should  refer 
to  Pile  No.  S7-611.  Comments  submitted 
will  be  available  for  public  inspection  at 
the  Commission’s  Public  Reference  Room. 

By  the  Commission. 

George  A.  Fitzsimmons, 
Secretary. 

December  10,  1976. 

Part  240  is  amended  as  follows; 

Commission  action:  Pursuant  to  sec¬ 
tions  2,  6, 10, 15, 17(f) 'and  23  of  the  Se¬ 
curities  Exchange  Act  of_1934,  the  Se¬ 
curities  and  Exchange  Commission 
adopts  §  240.17f-l  in  Chapter  n  of  Title 
17  of  the  Code  of  Federal  Regulations  to 
read  as  follows: 

§  240.17f— 1  Requirement!*  for  report* 
ing  and  inquiry  with  respect  to  iniM- 
ing,  loiit,  counterfeit  or  stolen  secur¬ 
ities. 

(a)  De/lnitioTU — (1)  Reportiiig  intU- 
tution.  For  purposes  of  this  section,  the 
term  “reporting  institution”  shall  include 
every  national  securities  exchange,  mem¬ 
ber  thereof,  registered  securities  associa¬ 
tion,  broker,  dealer,  municipal  securities 
dealer,  registered  transfer  agent,  reg¬ 
istered  clearing  agency,  participant 


therein,  member  of  the  Federal  Reserve 
System  and  bank  whose  deposits  are  in¬ 
sured  by  the  Federal  Deport  Insurance 
Corporation. 

(2)  Apjtropriate  instrumentality.  For 
purposes  of  this  sectlim  the  term  ”cR)pro- 
priate  instrumentalltsr”  shall  mean; 

(1)  Any  Federal  Reserve  Bank  or 
Branch  thereof  with  respect  to  securities 
issued  by: 

(A)  The  United  States  Government, 

(B)  .Any  agency  or  instrumentality  of 
the  United  States  Government) 

(C)  Ihe  International  Bank  for  Re¬ 
construction  and  Development, 

(D)  The  Inter-American  Bank,  or 

(E)  The  Asian  Development  Bank;  and 

(ii)  The  Securities  and  Exchange  Com¬ 
mission  with  respect  to  all  other  secur¬ 
ities. 

(b)  Reporting  requirements — (1) 
Stolen  securities,  (i)  Every  reporting  in¬ 
stitution  shall  report  to  the  appropriate 
instrumentality  the  discovery  of  the  theft 
or  loss  of  any  security  where  there  is  sub¬ 
stantial  basis  for  believing  that  criminal 
activity  was  involved.  Such  report  shall 
be  made  within  one  business  day  ci  the 
discovery  and,  if  the  certiflcate  numbers 
of  the  securities  cannot  be  ascertained  at 
that  time,  they  shall  be  reported  as  soon 
thereafter  as  possible. 

(ii)  Every  reporting  instituticxi  shall 
promptly  report  to  the  appropriate  law 
enforcement  agency  upon  the  discovery 
of  the  theft  or  loss  of  any  security  ^ere 
there  is  substantial  basis  for  believing 
that  criminal  activity  was  involved. 

(2)  Missing  or  lost  securities.  Every 
reporting  institution  shall  report  to  the 
appropriate  instrumentality  the  discov¬ 
ery  of  the  loss  of  any  security  where 
criminal  actions  suo  not  suspected  whoi 
the  security  has  been  missing  or  lost 
for  a  pierlod  of  two  business  days.  Such 
r^;x>rt  shall  be  made  within  one  business 
day  of  the  end  of  such  i)eriod  except 
that: 

(i)  Securities  lost  in  transit  to  custom¬ 
ers,  transfer  agents,  banks,  brokers  or 
dealers  shall  be  reported  by  the  deliver¬ 
ing  institution  no  later  than  two  business 
days  after  notice  of  non-receipt  or  as 
soon  afto*  such  notice  as  the  certiflcate 
numbers  the  securities  can  be  ascer¬ 
tained. 

(ii)  Securities  considered  lost  or  miss¬ 
ing  as  a  result  of  securities  counts  or 
veriflcations  required  by  rule,  regula¬ 
tion  or  otherwise  (e.g.,  dividend  record 
date  veriflcatlon  made  as  a  result  of  Arm 
policy  or  internal  audit  function  report) 
shall  be  reported  no  later  than  ten  busi¬ 
ness  days  after  completicm  of  such  secu¬ 
rities  coimt  or  veriflcatlon  or  as  soon 
after  such  count  or  verification  as  the 
certiflcate  numbers  of  the  secmdtles  can 
be  ascertained. 

(iil)  Securities  not  received  during  the 
completion  of  a  delivery,  deposit  or  with¬ 
drawal  shall  be  reported  in  the  follow¬ 
ing  manner; 

(A)  Where  delivery  of  securities  is 
through  clearing  agency,  the  delivering 
institution  shall  supply  the  receiving  in¬ 
stitution  the  certiflcate  number  of  the 
security  within  two  business  days  from 


the  date  of  request  frmn  the  receiving 
instituticm.  The  receiving  institution 
shall  report  within  one  business  day  of 
notlflcatlon  of  the  certificate  number: 

(B)  Where  the  delivery  of  securities'  is 
over  the  window  and  where  the  deliver¬ 
ing  institution  has  a  receipt,  the  deliver¬ 
ing  institution  shall  supply  the  rec^ving 
institution  the  certiflcate  numbers  of  the 
securities  within  two  business  da3^  from 
the  date  of  request  from  the  receiving 
institution.  The  receiving  institution 
shall  report  within  cme  business  day  of 
notification  of  the  certiflcate  number; 

(C)  Where  the  delivery  of  securities  is 
over  the  window  and  where  the  deliver¬ 
ing  institution  has  no  receipt,  the  deliver¬ 
ing  institution  shall  report  within  two 
business  days  of  notification  of  non- 
receipt  by  the  receiving  institution;  or 

(D)  Where  delivery  of  securities  is 
made  by  mall  or  via  draft,  if  payment  is 
not  received  within  ten  business  days,  the 
deliverfaag  institution  shall  confirm  with 
the  receiving  institution  the  failure  to 
receive  such  delivery;  if  confirmation 
shows  non-receipt,  the  delivering  institu¬ 
tion  shall  report  within  two  business  days 
of  such  confirmation, 

(3)  Counterfeit  securities.  Every  re¬ 
porting  institution  shall  report  the  dis¬ 
covery  of  any  counterfeit  security  to  the 
appropriate  instrumentality  and  the  ap¬ 
propriate  law  enforcemmt  agency  within 
one  business  day  of  such  discovery. 

■  (4)  Recovery.  Every  reporting  institu¬ 
tion  shall  i^wrt  the  recovery  or  finding 
of  any  security  previously  reported  miss¬ 
ing,  lost  or  stol^  pursuant  to  this  rule  to 
the  appropriate  instrumentality  within 
one  business  day  of  such  recovery  or  find¬ 
ing.  If  a  report  of  stolen  securities  was 
made  to  the  appropriate  law  enforcement 
agency,  a  report  of  recovery  shall  also  be 
made  to  such  agency.  Recovery  may  only 
be  reported  by  the  institution  which  re¬ 
ported  the  security  as  missing,  lost  or 
stolen.  . 

(5)  Information  to  be  reported.  All  re¬ 
ports  made  pursuant  to  this  section  shall 
include,  if  applicable  or  available,  the 
following  information  with  respect  to 
each  security: 

(i)  Issuer; 

(ii)  Type  of  security  and  series; 

(iii)  Date  of  issue; 

(iv)  Maturity  date; 

(V)  Denomination; 

(vl)  Interest  rate; 

(vii)  Certificate  number,  including 
alphabetical  prefix  or  sufllx; 

(vlii)  Name  in  which  registered; 

(ix)  Distinguishing  characteristics,  if 
counterf^t; 

(x)  Date  of  discovery  of  loss  or  re¬ 
covery; 

(xi)  CUSn*  number;  and 

(xii)  FINS  number. 

(6)  Forms.  .All  reports  made  pursuant 
to  this  section  shall  be  made  on  Form 
X-17F-1A. 

(c)  Required  inquiries.  (1)  Every  re- 
pm'ting  institutimi  shall  inquire  of  the 
appropriate  instrumentality  with  respect 
to  every  security  which  comes  into  its 
possession  or  keeping,  whether  by  pledge, 
transfer,  or  otherwise,  to  ascertain 
whether  such  security  has  been  reported 
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as  missing,  lost,  counterfeit  or  stolen, 
unless 

(1)  The  security  is  received  directly 
frmn  the  issuer  or  issuing  agent  at  is¬ 
suance; 

(il)  Hie  security  is  received  from  an¬ 
other  reporting  institution  or  Federal 
Res^:Te  Bank  in  its  capacity  as  fiscal 
agent; 

(iii)  The  security  is  received  from  a 
customer  of  the  r^iortlng  institution  and 
is  registered  in  the  name  of  such  cus¬ 
tomer  or  its  nominee. 

(2)  Form  of  inquiry.  Inquiries  shall  be 
made  in  such  manner  as  prescribed  by 
the  appropriate  instrumentality. 

(d)  Permissive  reports  and  inquiries. 
Every  reporting  institution  may  report 
to  or  inquire  of  the  appropriate  instru¬ 
mentality  with  respect  to  any  security 
not  otherwise  required  by  this  section  to 
be  the  subject  of  a  report  or  inquiry. 
The  Commission  <hi  written  request  or 
upon  its  own  motion  may  permit  reports 
to  and  Inquiries  of  the  ss^tem  by  any 
other  pers(Hi  or  entity  upon  such  terms 
and  condlti<ms  as  It  deems  appix^irlate 
and  necessary  in  the  public  Interest  and 
for  the  protection  of  Investors. 

Appendix— Criteria  for  A  Lost  and  Stolen 
Sbcdritixs  Rbpc«tinc  and  Inquirt  Ststebc 

The  OommlBsion  suggests  that  those  per- 
aone  Interested  In  serving  as  the  CtMnmis- 
slon’s  designee  for  reporting  and  inquiry 
tuider  f  240.17f-l  should  include  the  follow¬ 
ing  criteria  in  plans  which  they  may  choose 
to  submit.  While  the  C<xnmiesion  believes 
that  this  program  may  be  beet  implemented 
by  a  syst^  containing  the  following  char- 
aoteristios,  the  Oommlaskm  encourages  the 
submission  oi  any  plan  which  would  Imple¬ 
ment  {  240.17f-l  in  an  efficient  manner. 

designee’s  functions 

The  designee  will  perfonn  certain  func¬ 
tions  \mder  the  Commission’s  direction.  It 
is  contemplated  that  the  designee  will  op¬ 
erate  a  manual,  computer  assisted  system. 

The  designee  will  collect  reports  ctf  in¬ 
stances  of  lost  at  stolen  securities  and  main¬ 
tain  such  information  on  microfilm  or  simi¬ 
lar  means.  Such  reports  will  be  maintained 
on  a  current  basis.  B^mrts  should  be  capa¬ 
ble  of  being  received  by  means  of  telephone, 
the  malls  or  telex. 

Similarly,  the  designee  will  receive  in¬ 
quiries  by  means  of  telephone,  the  munn  or 
telex,  and  answor  such  Inquiries  promptly. 
The  designee  shall  send  hard  copy  confiri]^ 
tkms  to  the  inquiring  institution  concern¬ 
ing  each  inquiry. 

It  is  contenqilated  that  the  designee  will 
process  approximately  10,000  reports  and  in¬ 
quiries  daily. 

GENERAL  CONSIDERATIONS 

The  immobillEstlon  and  elimination  of 
securities  certificates  wUl  greatly  tUmmiAh 
the  lost  and  stolen  securities  problem.  Ac¬ 
cordingly,  the  start-up  costs  of  any  system 
to  Implement  i  a40.17f-l  should  be  as  low  as 
possible. 

The  “reporting  institutions’*  subject  to 
Rule  17f-l  will  enconqiass  entities  of  difleiv 
Ing  slEes,  geographic  locations  and  frequency 
of  contact  with  the  system.  Consequently, 
the  system  should  have  sulikdent  fiexlblll^ 


to  deal  with  these  institutions  as  their  needs 
require.  This  flexibility  should  entail  differ¬ 
ent  means  of  communication,  ranging  from 
the  use  of  the  mails  for  low  volume  users  to 
automatic  input  and  retrieval  for  the  high 
volume  entitles. 

Submissions  should  also  address  equitable 
means  of  allocating  the  costs  of  the  system 
among  the  participants.  Finally,  not  only 
the  cost  of  operating  the  system,  but  com¬ 
pliance  costs  to  participants  should  be  con¬ 
sidered  in  the  design  of  a  system. 

REPORTING  CONSIDERATIONS 

The  system  should  be  capable  of  receiving 
reports  by  telephone  and  the  malls  as  well 
as  electronic  means.  The  system  should 
verify  that  the  reporting  entity  is  an  au¬ 
thorized  subscriber.  The  system  should  have 
the  capacity  to  include  reports  into  its  lost 
and  stolen  securities  file  promptly  and  to 
generate  a  hard  copy  confirmation  to  the 
person  making  the  report  and  to  the  transfer 
agent  concerned. 

The  system  should  also  contain  procedures 
for  removing  such  reports  when  the  security 
is  recovered  by  the  reporting  institution. 

INQUIRY  CONSIDERATIONS 

The  system  should  have  the  flexibility  to 
answer  inquiries  in  a  variety  of  ways  includ¬ 
ing  by  telephone,  by  mall  and  by  electronic 
means.  The  system  should  initially  verify 
that  the  person  making  Inquiry  is  an  au¬ 
thorized  subscriber.  The  system  should  be 
able  to  respond  to  the  Inquiry  promptly  and 
to  provide  the  inquirer  with  a  hard  copy 
confirmation. 

TTie  system  should  have  the  capacity  to 
store  a  record  of  inquiries.  Such  records 
should  be  capable  of  being  retrieved  by  the 
name  of  the  subscriber  as  well  as  the  par¬ 
ticular  security. 

OTHER  CONSmERATTONS 

The  system  should  be  capable  of  handling 
fluctuations  in  volume  of  reports  and  in¬ 
quiries  without  loss  of  efficiency.  All  proposed 
systems  ^ould  Include  estimates  of  the  cost 
of  implementation,  the  amount  of  time 
necessary  to  initiate  the  sjrstem,  the  cost  of 
operation,  the  method  of  billing  subscribers 
and  allocation  of  the  costs  of  the  system 
among  subscribers. 

In  making  a  designation  for  the  purposes 
of  the  pilot  program,  the  Commission  will 
consider  the  following  tvtcUm  among  others: 
The  cost  of  implementing  the  system,  the 
amount  of  time  necessary  to  initiate  the 
system,  the  cost  of  operation,  the  cost  of  com¬ 
pliance  to  reporting  Instltutiims,  the  com¬ 
patibility  of  the  system  with  existing  securi¬ 
ties  information  systems,  the  ability  of  the 
system  to  respond  to  fluctuations  in  report¬ 
ing  and  inquiry  volume  in  an  efficient  man¬ 
ner,  the  experience  of  the  deslgneee  in  man¬ 
aging  similar  programs,  cmd  the  method  of  al¬ 
locating  costs  and  billing  subscribers. 

The  Commission  has  scfiicited  comments 
regarding  the  desirability  of  ^>pointing  an 
advisory  committee  to  advise  the  Commls- 
sloa  on  the  conduct  of  the  lost  and  stolen 
securities  pilot  program.  If  such  an  advisory 
committee  is  appointed,  it  is  anticipated  that 
the  committee  will  advise  the  Commission 
regarding  the  performance  of  the  designee 
during  the  pilot  program  and  make  recom¬ 
mendations  concerning  the  appointment  at 
an  entity  on  a  pomanent  basis 
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Title  18 — Conservation  of  Power  and 
Water  Resources 

CHAPTER  VI— WATER  RESOURCES 
COUNCIL 

PART  701— COUNCIL  ORGANIZATION 

Observer  Status  for  River  Basin 
Commission  Vice-Chairmen 

Pursuant  to  the  authority  vested  .in  it 
by  section  402  of  the  Water  Resources 
Planning  Act  (Pub.  L.  88-80)  (42  U.S.C. 
1962d-l)  the  Water  Resources  Council 
hereby  amends  its  regulatlcms  to  grant 
observer  status  on  the  Coimcil  to  the 
Vice-Chairmen  of  River  Basin  Commis¬ 
sions  established  under  Title  II  of  that 
Act. 

Dated :  December  13, 1976. 

Gary  D.  Cobb, 

Acting  Director. 

Section  701.1i8(a)  is  amended  to  read 
as  follows ; 

§  701.56  Observers. 

(a)  Chairmen  and  Vice-Chairmen  of 
River  Basin  Commissions  established  un¬ 
der  Title  n  of  the  Act  shall  be  Observers. 
•  •  •  •  • 
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Title  19 — Customs  Duties 

CHAPTER  I— UNITED  STATES  CUSTOMS 

SERVICE,  DEPARTMENT  OF  THE  TREAS¬ 
URY 

[TX>.  76-330] 

PART  I— GENERAL  PROVISIONS 

Extension  of  Port  Limits  of  Progreso, 
Texas 

On  June  8, 1976,  a  notice  of  a  proposal 
to  extend  the  port  limits  of  Progreso, 
Texas,  in  the  Laredo,  Texas,  Customs 
district  (Region  VI)  was  published  in  the 
F’ederal  Register  (41  FR  22952). 

One  of  the  responses  to  the  notice  cor¬ 
rectly  noted  that  the  description  of  the 
territorial  boimdaries  of  the  proposed 
extended  port  limits  of  Progreso,  Texas, 
failed  to  include  all  of  the  area  within 
the  city  limits  of  Mercedes,  Texas.  Con¬ 
sequently,  on  October  22, 1976,  the  notice 
of  propos^  rulemaking  was  republished 
in  the  Federal  Register  (41  FR  46605) 
in  order  to  clarify  the  geographical  limits 
of  the  proposed  extension.  All  of  the 
comments  received  in  respcmse  to  the 
proposal  were  favorable. 

Accordingly,  by  virtue  of  the  authority 
vested  in  the  President  by  section  1  of 
the  Act  of  August  1,  1914,  38  Stat.  623, 
as  amended  (19  U.S.C.  2) ,  and  delegated 
to  the  Secretary  of  the  Treasury  by  Ex¬ 
ecutive  Order  No.  10289,  September  17, 
1951  (3  CFR,  1949-1953  Comp.,  Ch.  D). 
and  pursuant  to  authority  provided  by 
Treasury  Department  Order  No.  190, 
Rev.  12  (41  FR  47970) ,  the  port  limits  of 
Progreso,  Texas,  In  the  Laredo,  Texas 
Customs  strict  (Region  VI),  are  ex¬ 
tended  to  Include  all  the  territory  within 
the  following  boundaries: 
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Beginning  at  the  intersection  of  Mile  9 
North  Road  and  the  Cameron  County  and 
Hidalgo  County  line  proceeding  in  a  westerly 
direction  along  Mile  9  North  Road  to  Its  In¬ 
tersection  with  Mile  6  Vi  West  Road,  then  pro¬ 
ceeding  in  a  southerly  direction  along  Mile 
6  Vi  West  Road  and  a  continuation  thereof 
to  its  intersection  with  the  United  States- 
Mexico  international  bouijdary,  then  pro¬ 
ceeding  in  a  easterly  direction  along  the 
United  States-Mexico  international  boundary 
to  its  intersection  with  the  Cameron  Coimty 
and  Hidalgo  County  Line,  then  proceeding  in 
a  northerly  direction  on  the  Cameron  County 
and  Hidalgo  County  line,  to  its  Intersection 
with  Mile  9  North  Road. 

To  reflect  this  change,  the  table  in 
§  1.2(c)  of  the  Customs  Regulations  (19 
C7FR  1.2(c))  is  amended  by  deleting  the 
language  “(T.D.  71-278) which  appears 
directly  after  “Progreso”  in  the  column 
headed  “Ports  of  entry”  in  the  Laredo, 
Texas,  CusttMns  district  (Region  VI)  and 
adding  in  lieu  thereof  the  language  “(in¬ 
cluding  territory  described  in  T.D.  76- 
339) .” 

(Sec.  1,  37  Stat.  434,  sec.  1,  38  Stat.  623,  as 
amended  (19  U.S.C.  1,  2) ) 

It  is  desirable  to  make  the  benefits  of 
this  extension  of  the  port  limits  of  Pro¬ 
greso,  Texas,  available  to  the  public  as 
soon  as  possible.  Therefore,  good  cause  is 
found  for  dispensing  with  the  30  day  ef¬ 
fective  date  provision  of  5  n.S.C.  553(d) . 

Effective  date:  This  amendment  shall 
become  effective  January  3,  1977. 

Dated  December  10, 1976. 

Jerry  Thomas, 

Under  Secretary 
of  the  Treasury. 
(PR  Doc.76-37016  Piled  12-16-76:8:45  am] 

Title  22 — Foreign  Relations 
CHAPTER  I— DEPARTMENT  OF  STATE 

[Dept.  Reg.  108.730] 

PART  42— VISAS:  DOCUMENTATION  OF 
IMMIGRANTS  UNDER  THE  IMMIGRA¬ 
TION  AND  NATIONALITY  ACT,  AS 
AMENDED 

Miscellaneous  Amendments 

The  enactment  on  October  20,  1976 
Pub.  L.  94-571,  the  Immigration  and  Na¬ 
tionality  Act  Amradments  of  1976,  re¬ 
quires  a  series  of  amendments  to  Title  22, 
Code  of  Federal  R^Rilations,  Part  42 — 
Visas:  Documentation  (ff  Immigrants 
under  the  Immigration  and  Nationality 
Aci  as  amended.  Many  of  the  necessary 
amendments  are  editorial ;  some  are  sub¬ 
stantive  in  nature.  The  Department  finds 
that,  because  of  the  necessity  of  making 
the  amendments  required  by  Pub.  L.  94- 
571  effective  as  of  January  1, 1977,  notice 
of  proposed  rulemaking  with  respect  to 
these  amendments  is  impractical.  Ihe 
amendments  are  therefore  promulgated 
to  become  effective  January  1,  1977. 

In  accordance  with  the  intent  of  5 
n.S.C.  553,  however.  Interested  pers<»)s 
may  submit  written  comments,  sugges- 

\ 


tions,  data  or  arguments  concerning 
these  amendments  to  the  Administrator, 
Bureau  of  Security  and  Consular  Affairs, 
Room  6811,  Department  of  State,  Wash- 
ingtwi,  D.C.  20520.  Material  submitted 
will  be  evaluated  and  acted  upon  in  the 
same  manner  as  if  this  document  were  a 
proposal.  Until  such  time  as  further 
changes  are  made,  the  amendments  con¬ 
tained  in  this  document  shall  remain  in 
effect,  in  order  to  permit  orderly  imple¬ 
mentation  of  the  provisions  of  Pub.  L. 
94-571  commencing  January  1,  1977. 

Part  42,  Chai>ter  I  Title  22  of  the  Code 
of  Federal  Regulations  is  amended  as 
follows: 

1.  In  §  42.1  Definitions,  the  following 
definitions  are  amended  as  set  forth 
below: 

§  42.1  Definitions. 

#  •  *  «  * 

“Dependent  area”  means  a  colony  or 
other  component  or  dependent  area  over¬ 
seas  from  the  governing  foreign  state, 
natives  of  which  are  subject  to  the  lim¬ 
itation  prescribed  by  section  202(c)  of 
the  Act  (i.e.,  not  more  than  600  per  year) . 
•  *  *  *  * 

“Entitled  to  immigrant  classification” 
means  that  the  alien  (1)  is  the  benefi¬ 
ciary  of  an  aiH>roved  petition  to  accord 
him  immediato  relative  or  preference 
status,  or  (2)  has  obtained  an  individual 
labor  certification,  or  (3)  has  satisfied 
the  consular  officer  that  he  (i)  is  entitled 
to  special  immigrant  status  under  section 
101(a)  (27)  cl  the  Act,  or  (ii)  is  within 
one  of  the  professional  or  occupational 
groups  listed  in  Schedule  A  of  the  De¬ 
partment  of  Labor  regulations,  or  (iii)  is 
within  one  of  the  classes  described  in 
§  42.91(a)  (14)  (li)  and  is  therefore  not 
within  the  purview  of  section  212(a)  (14) 
of  the  Act. 

“Foreign  state.”  For  the  purpose  of  ac¬ 
cording  alternate  chargeability  pursuant 
to  section  202(b)  of  the  Act,  the  term 
“foreign  state”  is  not  restricted  to  those 
areas  to  which  the  numerical  limitation 
prescribed  by  section  202(a)  of  the  Act 
apphes  but  includes  dependent  areas,  as 
defined  in  this  section,  and  the  Canal 
Zone. 

“Not  subject  to  numerical  limitations” 
means  that  the  alien  is  entitled  to  immi¬ 
grant  status  as  an  immediate  relative 
within  the  meaning  of  section  201(b) ,  as 
a  special  immigrant  within  the  meaning 
of  section  101(a)  (27)  of  the  Act.  or  as  a 
nonquota  immigrant  as  defined  in  this 
section. 

*  *  •  •  • 

2.  In  §  42.12,  paragraph  (b)  is  amended 
to  read  as  follows: 

§  42.12  Classification  symbols. 

•  «  •  •  • 

(b)  The  following  symbols  shall  be 
used  in  cases  of  aliens  who  are  special 
Immigrant: 


- 

Class 

Section  of  the 
law 

Symbol  to 
be  Inserted 
in  visa 

Returning  resident _ 

lM(a)(27)(A).... 

.  SB-1 

Person  who  lost  X'.S. 

101(a)(27)(B) 

SC-1 

citizenship  by 
marriage. 

and  324(a). 

Person  who  lost  U.S. 

101  (a)  (27)  (B) 

SC~2 

citizenship  by  serv¬ 
ing  in  foreign  armed 
forces. 

and  327. 

Minister  of  religion . 

.  101(a)(27)(C)... 

.  sn-1 

Spouse  of  alien  classi¬ 
fied  SD-1. 

. do . 

.  SD-2 

Child  of  alien  classified 
SI)-1. 

_ do . 

.  8D-3 

Certain  employees  or 

101  (a)  (27)  (D)... 

.  SE-1 

former  employees  of 
U.S.  (iovernment 
abroad. 

Accompanving  spon.^e 

_ do . 

.  SE  2 

of  alien  classified 
SK-1. 

.\coompanying  child 
of  alien  cla.ssifie<l 

SE  1. 

_ do . 

.  SE-3 

§42.20  [Aincnded] 

3.  In  §  42.20,  the  third  and  fourth  lines 
are  amended  by  deleting  “or  section 
21(e)  of  the  Act  of  October  3, 1965,”  and 
by  placing  a  comma  immediately  after 
“203  of  the  Act”.  Lines  eight  and  nine 
are  amended  by  deleting  “(B)  through 
(E)”. 

§42.21  [.Aincndetl] 

4.  Section  42.21  is  amended  by  deleting 
the  last  line  reading  “(B)  through  (E).” 
and  by  placing  a  period  at  the  end  of  the 
preceding  line. 

§  42.23  [Amended] 

5.  Section  42.23,  paragraph  (a)  is 

amended  by  changing  “101(a)  (27)  (B)” 
to  read  “101(a)  (27)  (A)  ”  in  line  three. 

^  42.24  [  Amended.] 

6.  Section  42.24,  paragraph  (a)  is 

amended  by  changing  “101(a)  (27)  (C)  ” 
to  read  “101(a)  (27)  (B)”  in  line  four. 
Paragraph  (b)  is  amended  by  changing 
“101  (a)  (27)  (C)”  to  read  “101(a)  (27) 

(B)  ”  in  line  three. 

§  42.25  [.Amended] 

7.  Section  42.25,  paragraph  (a)  is 

amended  by  changing  “101  (a)  (27)  (D)  ” 
to  read  “101(a)  (27)  (C)”  In  line  three. 
Paragraph  (b)  Is  amended  by  changing 
“101(a)  (27)  (D)”  to  read  “101(a)  (27) 

(C)  ”  In  line  two. 

§  42.26  [Amended] 

8.  Section  42.26,  line  three  is  amended 
by  changing  “101  (a)  (27)  (E)”  to  read 
“101(a)  (27)  (D)  ”. 

§  42.34  [.Amended] 

9.  Section  42.34,  paragraph  (a)  is 
amended  by  deleting  the  last  sentence 
and  inserting  in  place  thereof,  “In  the 
case  of  a  petition  filed  on  or  after  Janu¬ 
ary  1,  1977,  a  U.S.  citizen  must  be  at 
least  twenty-one  years  of  age  to  confer 
fifth  preference  status  upon  a  brother 
or  sister.” 
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§  42.37  [Revoked] 

10.  Section  42.37  Is  hereby  revoked  az^ 
the  entry  In  the  table  of  contents  deleted. 

§  42.50  [Amended] 

11.  Section  42.50,  lines  three  through 
eight  are  amended  by  deleting  “or  to  the 
numerical  limitation  prescribed  by  sec¬ 
tion  21(e)  of  the  Act  of  October  3,  1965 
for  special  Immigrants  within  the  mean¬ 
ing  of  section  101(a)  (27)  (A)  of  the 
Act,”.  line  twelve  is  amended  by  deleting 
”(B)  through  (E)”. 

§  42.51  [.\mended] 

12.  In  S  42.51,  lines  two  through  four 
are  amended  by  deleting  “or  In  an  In¬ 
dependent  country  of  the  Western 
Hemisphere,”. 

§  42.52  [Amended] 

13.  In  S  42.52,  lines  two  through  four 
are  amended  by  deleting  “or  In  an 
Independent  country  of  the  Western 
Hemisphere,”. 

§42.55  [Amended] 

14.  hi  §  42.55,  line  eight  is  amended  by 
deleting  “(B)  through  (E)”. 

15.  In  S  42.60,  paragraph  (a)  Is 
amended  to  read  as  follows: 

§  42.60  Control  of  numerical  limita¬ 
tions  by  the  Department. 

(a)  Centralized  control.  Centralized 
c(mtr(d  of  the  numerical  limiitations  <m 
immigration  specified  In  sections  201, 
202,  and  203  of  the  Act  is  established 
in  the  Department.  In  order  to  effec¬ 
tuate  this  control,  the  Department  shall 
limit  the  number  of  immigrant  visas  that 
may  be  issued  and  the  number  of  ad¬ 
justments  of  status  and  conditional  en¬ 
tries  that  may  be  granted  to  aliens  sub¬ 
ject  to  these  niunerical  limitations  as 
follows:  (1)  Within  the  niunerical  limi¬ 
tations  specified  in  sections  201, 202,  and 
203  of  the  Act  for  aliens  bom  In  any 
foreign  state  or  dependent  area  located 
in  the  Eastern  Hemisphere,  a  number 
not  to  exceed  a  total  of  45,000  in  any  of 
the  first  three  quarters  of  any  fiscal  year 
and  of  17,000  each  month  plus  any  bal- 
suice  remaining  from  authorizations  for 
preceding  months  in  the  same  fiscal 
year;  (2)  within  the  numericid  limita¬ 
tions  specified  in  sections  201,  202,  and 
203  of  the  Act  for  aliens  bom  in  any 
foreign  state  of  the  Western  Hemisphere 
OT  in  the  Canal  Zone,  in  a  d^iendent 
area  located  In  the  Western  Hemisphere, 
a  number  not  to  exceed  a  total  of  32,000 
in  any  of  the  first  three  quarters  of  any 
fiscal  year  and  of  12,000  each  month  plus 
any  balance  remaining  from  authoriza- 
tkms  for  preceding  months  in  the  same 
fiscal  year. 

•  ^  • 

§  42.61  [.Amended] 

16.  In  S  42.61,  paragraph  (a)  is 
amended  by  deleting  “and  section  21(e) 
of  the  Act  of  October  3,  1965,”  in  lines 
15  through  17;  by  deleting  “(B)  through 
(E)  ”  in  lines  18  and  19;  by  deleting  “(B) 
through  (E)”  in  lines  two  and  three  of 
subsection  (3)  (1) ;  by  deleting  subsection 


(3)  (ill)  in  its  entirety  and  by  renumber¬ 
ing  subsectton  “(3) (tv) “as  “(3) (iU)”. 

17.  In  i  42.62,  paragraidi  (b)  (2)  is 
ammded  by  dieting  sifixUvisioti  (11)  In 
its  mtirety  and  by  renumberii^  subdivi¬ 
sion  “(til)”  as  “(ii)”.  Paragraph  (c)  is 
amended  to  read  as  follows : 

§  42.62  Priority  date  of  individual  ap¬ 
plicants. 

*  •  •  •  • 

(c)  Notwithstanding  the  provisions  of 
paragraphs  (a)  and  (b)  of  this  section, 
an  alien  who  prior  to  January  1,  1977 
was  subject  to  the  numerical  limitation 
specified  in  section  21(e)  of  the  Act  of 
October  3,  1965  and  who  was  registered 
as  a  Western  Hemisphere  immigrant 
with  a  priority  date  prior  to  January  1, 
1977  shall  retain  such  priority  date  as  a 
nonpreference  immigrant  pursuant  to 
section  203  <  a)  (8)  of  the  Act. 

*  •  *  •  .  • 

§  42.63  [Amended] 

18.  In  §  42.63,  paragnqjh  (a)  is 
amended  by  deleting  “and  section  21  (e) 
of  the  Act  of  (October  3,  1965”  In  lines 
four  through  six. 

§  42.64  [Amended] 

19.  In  §  42.64,  paragraph  (a)  is 
amended  by  deleting  “and  section  21(e) 
of  the  Act  of  October  3, 1965”  in  lines  six 
and  seven. 

20.  An  entry  for  §  42.65  is  added  to  the 
table  of  contents  and  the  text  is  added 
as  follows: 

§  42.65  Termination  of  regiMration. 

(a)  Grounds  of  termination.  An  alien’s 
registration  on  an  immigrant  visa  wait¬ 
ing  list  shall  be  terminated  if  he  shall 
have  failed  to  respond  within  one  year 
to  a  notification  sent  subsequent  to  Jan¬ 
uary  1,  1977  from  a  consular  officer  to 
prepare  for  final  action  (m  his  appUca- 
tion  for  an  Immigrant  visa  or  If  he  shall 
have  failed  to  apply  for  an  immigrant 
visa  within  one  year  following  the  sched¬ 
uling  of  an  appointment  for  final  inter¬ 
view. 

(b)  Termination  following  visa  re¬ 
fusal.  An  alien’s  registration  on  an  im¬ 
migrant  visa  waiting  list  shall  be  ter¬ 
minated  if  within  one  year  following  the 
refusal  of  his  immigrant  visa  application 
pursuant  to  section  221(g)  of  'toe  Act  he 
shall  have  failed  to  present  to  a  consular 
officer  evidence  purporting  to  overcome 
the  basis  for  the  refusal. 

•ij)  Notice  of  termination.  Upon  the 
termination  of  registration  provided  for 
in  paragraph  (a)  or  (b)  of  this  section, 
the  consular  officer  at  the  post  where  the 
alien  is  registered  shall  notify  the  alien 
of  the  termination  and  shall  inform  him 
of  his  right  to  have  his  registration  re¬ 
instated  if  the  alien  shall,  within  one 
year  from  the  date  of  termination,  estab¬ 
lish  to  the  satisfaction  of  the  consular 
officer  that  his  failure  to  take  further 
action  in  the  case  was  due  to  circum¬ 
stances  beyond  his  control. 

(d)  Reinstatement  of  registration.  If 
an  alien,  as  provided  for  in  paragraph 
(c)  of  this  section,  establishes  to  the 


satisfaction  of  a  consular  officer  that  his 
failure  to  take  further  aetkm  in  the  case 
was  due  to  circumstances  Ix^ond  his  cen¬ 
tred,  the  consular  officer  shall  reinstate 
the  alien’s  reglstratlaci  (m  an  Immigrant 
visa  waiting  list.  Any  petition  apsupved 
pursuant  to  section  204(b)  which  had 
been  automatically  revoked  as  a  result  of 
the  termination  oi  registration  shall  be 
considered  to  be  automatically  rein¬ 
stated. 

(e)  “'Circumstances  beyond  his  con¬ 
trol".  For  the  purposes  of  this  section,  the 
term  “circumstances  beyond  his  contnd” 
shall  include,  but  shall  not  be  limited  to, 
an  illness  or  other  ph3rsical  disability 
which  prevents  the  alien  from  travelling, 
a  refusal  by  the  authorities  of  the  coun¬ 
try  of  an  alien’s  residence  to  grant  him 
permission  to  depart  the  territory  of  that 
country  as  an  immigrant,  and  foreign 
military  service. 

21.  In  S  42.91(a)  (14),  paragraph  (i)  is 
amended  by  striking  the  ccxnma  and  de¬ 
leting  all  language  following  “203(a)  (8)  ” 
and  by  placing  a  period  in  place  thereof. 
This  section  is  further  amended  by  add¬ 
ing  a  new  subdivision  (111)  and  by  re¬ 
vising  subparagraph  (24)  to  read  as 
follows: 

§42.91  Alims  ineligible  to  ree...ve 
visas. 

(a)  Aliens  ineligible  under  the  provi¬ 
sions  of  section  212(a)  of  the  Act.  •  •  • 

(14)  •  •  • 

(iii)  Notwithstanding  the  provisions  of 
subdivisions  (1)  and  (ii)  of  this  subpara¬ 
graph,  an  alien  who  is  within  the  purview 
of  f  42.62(c)  Shan  be  deemed  to  have  met 
the  requirements  of  section  212(a)  (14) 
of  the  Act  for  the  piu3>ose  of  applying  for 
an  immigrant  visa:  Provided.  ITiat  the 
status,  relationship  or  other  qualification 
on  the  basis  of  which  the  alien  was  origi¬ 
nally  registered  as  an  intending  immi¬ 
grant  continues  to  exist  as  of  the  time  of 
the  alien’s  application  for  a  visa,  (nr  if 
such  status,  relationship,  or  other  quali¬ 
fication  no  longer  exists,  that  the  alien 
has  again  become  entitled  to  nonprefer¬ 
ence  immigrant  classification. 

*  •  •  •  • 

(24)  Aliens  arriving  in  foreign  contig¬ 
uous  territory  or  adjacent  islands  on 
nonsignatory  or  noncomplying  trans¬ 
portation  lines.  The  provisions  of  sec¬ 
tion  212(a)  (24)  of  the  Act  shall  not  be 
applicable  to  the  following  classes  of  im¬ 
migrants: 

(i)  An  alien  who  is  described  in  sec¬ 
tion  101(a)  (27)  (A)  of  the  Act; 

(ii)  An  alien  bom  in  the  Western 
Hemisphere: 

(iii)  An  alien  who  proceeded  to  an 
adjacent  island  or  foreign  contiguous 
territory  by  nonsignatory  carrier  and 
who  subsequently  proceeded  to  Canada 
by  signatory  carrier  and  seeks  to  enter 
the  United  States  from  Canada,  regard¬ 
less  of  the  method  by  which  he  first  en¬ 
tered  the  adjacent  island  or  foreign  con¬ 
tiguous  territory;  or 

(iv)  An  alien  who  proceeded  from  the 
United  States  by  a  nonsignatory  carrier 
to  an  adjacent  island  or  foreign  con- 
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tiguous  territory  fr(»ix  which  he  seeks 
to  reenter  the  United  States,  If,  at  the 
time  of  his  last  entry  into  the  United 
States  he  would  not  have  been  In^glMe 
to  receive  an  immigrant  visa  under  the 
provisions  of  section  212(a)  (24)  of  the 
Act.  ' 


•  •  *  *  • 

§  42.124  [Amended] 

22.  In  §  42.124,  paragraph  (a)  (2)  is 
amended  by  deleting  the  last  sentence. 
Paragraph  (a)  (3)  is  ammded  by  deleting 
“(B)  through  (E)”  in  line  four. 

§  42.125  [Amended] 

23.  In  S  42.125,  paragraph  (a)  is 
amended  by  deleting  “(B)  through  (E)” 
in  line  six.  Paragraph  Cb)  is  amoided  by 
deleting  “or  section  21(e)  of  the  Act  of 
October  3,  1965“  in  lines  four  and  five. 

Effective  date.  The  amendments  will 
become  effective  January  1,  1977. 

(Amendments  issued  piirsuant  to  Pid>.  L. 
94-571  and  section  104  of  the  Immigra¬ 
tion  and  Nationality  Act,  66  Stat.  174. 
8  U.S.C.  1104.  Interpret  or  apply  sections 
201, 202, 203  and  212  of  the  Act.) 

For  the  Secretary  of  State." 


Dated:  December  6, 1976. 


Robert  T.  Hennemeyer, 
Acting  Administrator,  Bureau 
of  Security  and  Consular  Af~ 
fairs.  Department  of  State. 


[FR  Doc.76-36775  PUed  12-16-76:8:46  am] 


Title  41 — Public  Contracts  and  Property 
Management 

CHAPTER  3--DEPARTMENT  OF  HEALTH, 
EDUCATION,  AND  WELFARE 

PART  3-3 — PROCUREMENT  BY 
NEGOTIATION 

Subpart  3-3.8 — Price  Negotiation  Policies 
and  Techniques 

Noncompetitive  Procurements 

On  August  4,  1976,  a  document  was 
published  in  the  Federal  Register  (41 
FR  32607-32612)  proposing  to  amend  41 
CPR,  CJhapter  3,  Part  3-3,  Procurement 
by  Negotiation,  Subpart  3-3.8,  Price  Ne¬ 
gotiation  Policies  and  Techniques,  by  re¬ 
vising  Subsection  60  to  §  3-3.802,  Prepar¬ 
ation  for  Negotiation. 

The  purpose  of  the  amendment  is  to 
strengthen  the  Department’s  rules 
against  unnecessary  noncompetitive  pro¬ 
curement.  It  (a)  sets  forth  revised  illus¬ 
trative  definitions  of  circumstances  that 
constitute  availability  of  services  or  sup¬ 
plies  from  only  a  single  source,  (b)  re¬ 
quires  that  where  a  test  of  the  market  is 
an  appropriate  method  of  ascertaining 
whether  such  circumstances  exist  the 
market  be  tested  at  an  early  stage  of  the 
procurement  process,  (c)  requires  that 
where  a  number  of  procurements  total¬ 
ing  $100,000  or  more  conceived  as  an  en¬ 
tity  tor  planning  and  budgetary  purposes 
is  planned  as  including  any  noncompeti¬ 
tive  procurement,  the  whole  project  be 
reviewed  at  the  outset  for  appropriate¬ 
ness  of  the  contemplated  noncompetitive 
aspects  and  (d)  requires  that  Justifica¬ 
tions  for  sole-soiu’ce  procurements  of 


$100,000  or  over  be  approved  by  a  chief 
administrative  official  or  by  a  sble-aoaroe 
review  board  consisting  of  a  chief  admin¬ 
istrative  official,  a  key  procurement  offi¬ 
cial  and  two  program  officials. 

Interested  parties  were  asked  to  com¬ 
ment  \^thin  45  days  of  its  publication. 
Three  “organizations  submitted  com¬ 
ments. 

The  first  response  was  from  a  imiver- 
sity  and  concerned  the  following: 

(a)  The  increased  administrative  bur¬ 
den  created  by  the  proposed  rule  on  pro¬ 
gram  operators  and  their  upper  levels  of 
management; 

(b)  A  recommendation  to  exclude 
“whole  project  buys”  from  the  provisions 
or  the  regulation  if  less  than  $100,000  is 
going  to  be  spent  in  each  fiscal  year;  and 

(c)  A  recommendation  to  exclude  ad¬ 
ditional  work  requirements  that  are  to  be 
added  to  existing  contracts  from  the  re¬ 
view  process  if  the  contractor  has  per¬ 
formed  satisfactorily. 

These  comments  were  considered  but 
not  adopted  because: 

(a)  The  need  to  strengthen  the  De- 
partmoit’s  rules  against  unnecessary 
nonccnnpetitive  procuranent  and  the 
benefits  of  increased  cixnpetition  justify 
the  establishment  of  these  policies  and 
procedures. 

(b)  Projects  aggregating  $100,000  rep¬ 
resent  significant  procurement  notwith¬ 
standing  that  amoimts  spent  in  any  fis- 
csd  period  may  be  less  than  $100,000. 
Therefore,  such  projects  will  be  subject 
to  the  “whole  project”  review  and  $100,- 
000  represents  a  logical  dollar  lev^  for 
application  of  the  “whole  project  buy” 
process. 

(c)  The  policy  requires  that  all  non¬ 
competitive  procurements  be  reviewed 
and  approved.  Therefore,  the  regulation 
must  be  applied  to  proposed  noncom¬ 
petitive  modifications  to  contracts  in  ef¬ 
fect  at  the  time  this  regulation  becomes 
effective.  If  the  proposed  noncompeti¬ 
tive  action  was  not  Included  In  the 
“whole  project  buy,”  separate  review  and 
approval  will  be  required. 

The  second  response  was  from  a  Gov¬ 
ernment  agency  and  concerned  various 
suggestions  to  strengthen  the  proposed 
regulation  by : 

(a)  Adopting  new  procurement  poli¬ 
cies: 

(b)  Revising  two  of  the  criteria  used  to 
illustrate  factors  to  be  considered  in  de¬ 
termining  whether  a  procurement  should 
be  awarded  on  a  noncompetitive  basis; 
and 

(c)  Changing  the  composition  of  the 
noncompetitive  review  board. 

These  comments  were  als  onot  adopted 
for  the  reasons  set  forth  in  the  following 
paragraphs. 

(a)  We  were  requested  to  adopt  pro- 
cmement  policies  providing  for:  (1)  The 
release  of  requests  for  proposals  contain¬ 
ing  a  clause  which  stated  “award  is  con¬ 
tingent  upon  availability  of  funds;'"  (2) 
A  Department  or  agency-wide  source  re¬ 
ferral  system  for  research  and  develop¬ 
ment  prociu'ements;  and  (3)  The  estab¬ 
lishment  of  a  Departmental  policy  re¬ 
garding  a  cutoff  date  for  acceptance  of 
requests  for  contracts. 


The  Department  has  a  pohcy  regard¬ 
ing  the  release  of  requests  for  proposals 
with  a  notice  regarding  the  availability 
of  funds.  This  action  can  be  undertaken 
in  limited  circumstances  only.  However, 
the  policy  is  currently  under  review  and 
consideration  will  be  given  to  expanding 
the  application  of  the  policy.  Regarding 
the  adoption  of  a  research  and  develop¬ 
ment  referral  system  and  strengthening 
bidders  mailing  list  procedures,  these  ac¬ 
tions  are  outside  the  framework  of  this 
regulation.  However,  consideration  will 
be  given  to  these  suggestions,  and,  if  de¬ 
sirable,  they  win  be  accomplished  sep¬ 
arately.  The  Department  does  have  poli¬ 
cies  regarding  end-of-the-year  buying. 
Section  3-1.351,  Year-end  procurements, 
of  the  Department’s  procurement  regu¬ 
lations  requires  all  HEW  procuring  ac¬ 
tivities  to  determine  closing  date  for 
purchases  made  under  annual  appropria¬ 
tions.  The  procurement  planning  policy 
(HEWPR  3-3.50)  is  also  directed  toward 
the  reduction  of  year-end  busing  and  the 
establishment  of  realistic  time  frames 
for  accomplishing  procurement. 

(b)  The  respondent  suggested  that  the 
criterion  (3-3.802-50  (f)(8))  be  broad¬ 
ened  to  allow  profitmsJdng  firms  to 
compete  unless  the  Noncompetitive  Re¬ 
view  Boards  deny  them  the  opportunity 
to  do  so.  This  criterion  is  applicable 
where  the  required  services  must  be  pro¬ 
cured  from  a  certain  State  or  local  gov¬ 
ernment  unit,  or  from  a  nonprofit  or¬ 
ganization  comprised  of  representatives 
of  such  governmental  units,  and  should 
not  be  used  to  obtain  services  or  sup¬ 
plies  available  from  the  commercial 
marketplace.  This  criterion  covers  such 
situations  where  legislation  or  other  re¬ 
quirements  restrict  the  procmement  to 
a  State  or  local  government  or  other  non¬ 
profit  organization.  In  these  circum¬ 
stances,  competition  cannot  be  expanded 
to  include  profitmaking  organizations 
and  the  Board  review  could  not  alter  the 
circumstances.  In  addition,  the  respond¬ 
ent  suggested  we  require  Uie  use  of  a 
sources  sought  synopsis  under  this  cri¬ 
terion.  This  was  not  deemed  feasible 
since  it  would  be  fruitless  if  the  criterion 
is  being  properly  applied  (l.e.,  you  must 
contract  with  a  particular  State  or  local 
government  or  another  type  of  nonprofit 
organization) . 

The  respondent  also  questioned  the  use 
of  time  as  a  factor  in  deciding  whether 
noncompetitive  procurement  is  justified 
(3-3.802-50(f)  (9)).  However,  there  are 
circumstances  which  would  permit  the 
use  of  urgency  as  a  factor  and  this  cri¬ 
terion  deals  with  those  circumstances. 

Another  Government  agency  submitted 
comments  as  follows: 

(a)  Further  explain  the  procedure 
requiring  the  issuing  of  a  “sources 
sought  synopsis”  under  the  criterion  in 
§  3-3.802-50(f )  (3)  where  one  source  has 
a  unique  idea,  approach,  or  equipment. 

(b)  Include  the  requirements  for  is¬ 
suing  a  somces  sought  s3mopsis  in  such 
cases  where  competition  is  precluded  by 
geographic,  socio-eccmomic,  or  epidemio¬ 
logic  considerations. 

With  regard  to  the  first  comment,  the 
fact  that  a  source  has  a  unique  idea,  ap- 
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proach,  or  equipment  does  not.  In  Itself, 
justify  noncompetitive  procurement 
'Wbere  feasible,  a  descrlptfcm  of  the 
Government’s  need  In  terms  of  desired 
end  results  wUl  be  prepared  without 
compromising  the  unique  Idea  or  ap¬ 
proach.  Ihls  descriptian  will  be  used  to 
formxilate  a  sources  sought  synopsis  to 
test  the  market  for  other  potential 
sources.  We  have  not  revised  this  pro- 
cediire  because,  although  complex.  It  Is 
considered  necessary  In  order  to  assure 
that  noncompetitive  procurement  is  fully 
justified  under  this  criterion. 

The  second  recommendation  was  not 
adopted  because  the  issuance  of  a  sources 
sought  synopsis  would  be  fruitless  if  com¬ 
petition  is  precluded  by  such  factors  as 
socioeconomic,  geographic  or  epidemio¬ 
logic  consideirations. 

During  <he  Internal  review  process,  (me 
Departmental  component  suggested 
changes  regarding  (a)  responsibility  for 
establishing  bocirds  in  Regnal  Offices; 
(b)  the  selection  at  chalipersons  for  such 
boards;  and  (c)  the  appolntm«xt  of  In¬ 
dividuals  In  the  Regional  Offices  to  ap¬ 
prove  Justlfloatlons  for  n<mcompetitlve 
procurements  when  boards  are  not  used. 

Based  on  these  suggestions,  the  regula¬ 
tion  has  been  revised  to  provide  that  the 
Regional  Director  will  be  responsible  for 
such  tasks  for  those  activities  for  which 
he  has  ddegated  prociirement  authority. 
The  principal  operating  components  will 
be  responsllde  for  such  tasks  In  the  re- 
gkmal  offices  for  which  they  have  func¬ 
tional  contracrtlng  responsibilities. 

(8  us  e.  301;  40  U.S.C.  488(c) ) 

Effective  date.  The  proviskms  of  this 
amendment  shall  be  effective  "T^ru- 
ary  14,  1977. 

The  Department  of  Health,  Education, 
and  Welfare  has  determined  that  this 
document  does  not  contain  a  major  pro¬ 
posal  requiring  preparatkm  of  an  Infla¬ 
tion  Impact  Statement  under  Executive 
Order  11821  and  OMB  Circular  A-107. 

Dated;  December  10, 1976. 

John  Ottina, 
Assistant  Secretary  for 
Administration  and  Management. 

Accordingly,  the  revised  regulation  Is 
hereby  adapted  subject  to  the  foll<ywing 
dianges: 

1.  Section  3-3.802-50(1)  (4)  is  deleted 
and  the  followtng  is  substituted  therefor: 

All  Proeorements  $100,000  or  over  shall  be 
suhmitted  through  the  contracting  c^eer  tat 
by  a  RoDcompetltlw  Review  Board 
as  described  In  i  3-SA0a-60(k).  unlees  the 
Head  at  the  POC,  Agency  Head,  or  the  Re¬ 
gional  Director,  as  required,  determines  that 
the  activity  will  not  utilize  a  Nonoompetl- 
tlve  Procurement  Review  Boctfd  If  a  review 
boaod  is  not  utilized,  the  JustUlcatioas  for 
$100,(XX>  or  over  shall  be  submitted  through 
the  ccmtractlng  officer  for  approval  by  the 
chief  official  of  the  agency  responslhle  for  ad- 
mlnlstratRHi.  In  reglonsa  offices  tha  Beghnnal 
Director  ehall  appoint  the  official  to  ap¬ 
prove  aueffi  justification  for  those  activities 
for  which  he  has  delegated  procurement  au¬ 
thority.  Froolded,  however.  That  this  official 
shall  be  at  an  organizational  level  not  lower 
than  the  Assistant  Bsgkmal  Diraotor  fior 
AdmiTitatraUri-  The  POCV  which  have  func¬ 


tional  contracting  responsibilities  In  the 
regional  offices  shall  appoint  the  approval 
elBolal  to  approve  justlficatlona  of  $100,00  or 
over  In  those  offices. 

2.  Section  3-3.802-50<k)  (1)  and  (2)  are 
deleted  and  the  following  Is  substituted 
therefor: 

(1)  Purpose.  The  purposes  of  the  Koneom- 
petltlve  Procurement  Review  Board,  hsMln- 
after  referred  to  as  the  “Boiud,’*  are  to  review 
the  reasons  given  In  certain  piatlfleatlons  for 
noncompetitive  procurement  against  the  cri¬ 
teria  In  this  section,  and  to  make  judg¬ 
ments  as  to  the  iq>pllcabillty  of  the  pdU^ 
requiring  competition  to  ^>eciflc  procure¬ 
ments.  In  regional  offices,  the  Regional  Di¬ 
rector  shaU  have  authority  to  establish 
Boards  for  those  activities  for  which  he  has 
been  delegated  procurement  authority.  The 
POC’s  which  have  functional  contracting  re- 
sponslbilltlee  In  the  regional  ofilces  also  have 
the  authority  to  establish  boards  In  those 
(ffilces.  If  It  Is  determined  by  Uw  Head  of 
POC,  Agency  Head,  or  appropriate  regional 
personnel  to  utilize  a  board,  such  board  shall 
comply  with  the  requirements  of  this  para- 
gr^h. 

(2)  Establishment  of  Boards.  Boards  shall 
be  established  at  an  organlzaticmal  lervel  not 
lower  than  agency  head.  The  heads  of  the 
POC’s  (the  Assistant  Secretaries  for  Health. 
Hmnan  Development,  Education;  the  Admin¬ 
istrator  of  the  Social  and  BehablUtatlon 
Service;  and  the  Commissioner  of  the  Social 
Security  Administration)  are  responsible  for 
establishing  Boards  as  needed  in  their  POC’s 
and  their  respective  agencies.  The  Assistant 
Secretary  lor  Administration  and  Manage¬ 
ment  is  re^>onsible  for  establishing  a  Board 
In  the  OffiM  of  the  Secretary.  In  regional 
offices,  the  Regional  Director  shaU  have  the 
authority  to  establish  Boards  for  those  ac¬ 
tivities  he  has  delegated  procurement  au¬ 
thority.  The  POC’s  which  have  functional 
contracting  responsibilities  In  the  Regional 
Offices  also  have  the  authority  to  establish 
boards  In  these  ofOcea.  The  number  and 
geogr{q>hlcal  location  of  Boards  will  be  de¬ 
cided  by  the  Heads  of  POC’s  based  iqxm 
vol\ime  of  noncompetitive  procurttnents  to 
be  reviewed  and  the  need  for  timely  deci¬ 
sions:  Provided,  That  the  composition  of  the 
Boards  shall  meet  the  requirements  of  (8) 
below. 

3.  Section  3-3.802-50(k)  (3)  (i)  is 
deleted  and  the  following  is  substituted 
therefor: 

(1)  Chairperson — ^There  will  be  a  perma¬ 
nent  chairperson  of  the  Board  who  shall  he 
the  chief  agency  official  re^Mtoslble  for  ad- 
mlnlstratlmi.  In  the  regional  offices,  the  Re¬ 
gional  Director  Shall  be  responsible  for  the 
appointment  of  the  chalrpeiscm  of  the  Bocud 
for  those  activities  for  which  he  has  dele¬ 
gated  procurement  auttuxrlty  end  POC's 
which  have  fimctional  contracting  respon- 
slbllltlee  In  the  regional  offices  shaU  be  re¬ 
sponsible  for  the  appointment  of  the  chair¬ 
person  of  the  Boards  for  su<Ui  activities.  The 
chairperson  should  represent  the  iq>polntlng 
official  and  be  able  to  review  actions  sub¬ 
mitted  to  the  Board  from  an  agencywide 
point  of  view.  The  chairperson  wUl  designate 
which  of  the  alternate  members"%in  attend 
Indlvlual  board  meetings  and  will  assure  that 
the  proceedings  of  each  meeting  are 
recordetL 

The  revised  section  will  read  as 
follows : 

§  3—3.802—50  Noncompetitive  procure* 
meuts. 

(a)  Purpose.  This  subsection  states  tbe 
policies  and  procedures  apidlcatde  to 


an  noncompetitive  procurements.  It  de- 
serfiies  the  criteria  for  use  in  determin¬ 
ing  whether  a  procurement  may  be  made 
noDcompetltiveiy.  describes  the  justiflea- 
tton  documents  required,  and  prescribes 
review  and  iqiprovid  requirements. 

(b)  Policy.  (1)  An  negotiated  pro¬ 
curements  win  be  conducted  competi¬ 
tively  as  required  by  PPR  1-1.301-1, 
1-1 .302-1  (b) .  and  1-3.101  (d)  unless  there 
are  compelling  and  convincing  reasons 
and/or  circumstances  which  justify  a 
noncompetitive  procurement.  Procure¬ 
ments  should  be  conducted  c(xnpetitively 
to  obtain  the  benefits  of  competitive 
prices  and  to  stimulate  bidders,  offerors, 
and  current  contractors  who  desire  con¬ 
tracts  to  exert  their  best  efforts  to  deliver 
high  quality  physical  and  conceptual 
products.  Although  competiti(Mi  is  the 
rule,  it  is  recognized  that  there  are  cer¬ 
tain  instances  where  a  noncompetitive 
procurement  may  be  necessary.  Where  a 
noncompetitive  procuranent  can  be  jus¬ 
tified,  affirmative  action  must  be  taken 
whenever  possible  to  avoid  the  need  fm- 
subsequent  or  continuing  noncompetitive 
pr{x;urem«its. 

(2)  Submission  of  an  unsolicited  pro¬ 
posal  can  also  lead  to  a  non(x>mpetitlve 
procurement.  In  this  circumstance,  the 
initiating  program  office  may  recom¬ 
mend,  for  approval  by  the  appropriate 
authority  listed  in  paragraph  (i)  of  this 
section,  that  a  nonccxnpetltive  procure¬ 
ment  be  made  to  only  (me  organization 
or  individual  to  perform  the  required 
work  or  services.  This  recommendation 
shall  be  In  writing  and  prepared  as  a 
d(x:ument  entitled  ’’Justification  for  Ac¬ 
ceptance  of  Uzisollcited  Proposal”  that 
shall  set  forth  Information  required  by 
S  3-4.5203-3.  A  solicitation  for  a  noncom¬ 
petitive  prociirement  shall  not  be  Issued, 
and  negotiations  with  a  source  that  sub¬ 
mitted  an  acceptable  unsolicited  proposal 
shall  not  be  imdertaken,  in  advance  of 
approval  in  accordance  with  S  3-3.802- 
50  (i). 

(c)  Exceptions.  The  provisions  of  this 
subsection  will  apply  to  all  negotiated 
procurements  exc^t: 

(1)  PnKurements  of  $500,  or  less  (see 
S  3-3.603-50(a)); 

(2)  Procurements  of  prof esslonal  serv¬ 
ices,  e.g.,  for  physician,  veterinarian, 
dentist,  or  legal  services  negotiated  under 
the  authority  of  41  UB.C.  252(c)  (4),  or 
where  the  foregoing  kinds  of  services  are 
tor  $10,000  or  less  and  are  negotiated 
under  41  UjS.C.  252(c)  (3)  (see  i  3-3.603- 
50(b) (4) ) ; 

(3)  Procurement  of  architect-engineer 
services  (see  SS  1-4.10  and  3-4.10) ; 

(4)  Procurements  of.  utility  services 
where  the  services  are  available  from 
only  (me  source; 

(5)  Acquisitions  from  (u*  through 
other  Federal  Government  agencies,  e.g.. 
Interagency  agreonents,  contracts  with 
the  Small  Business  Admlnistratton  pur¬ 
suant  to  section  8(a)  (ff  the  Small  Busi¬ 
ness  Act. 

(<D  Competitive  Procurement.  A  pro¬ 
curement  is  competitive  when  the  Gov¬ 
ernment  provides  the  (mportunlty  to 
more  than  one  Boane  to  ntomlt  bids, 
offers,  or  quotations.  If  a  procurement 
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Is  announced  In  a  presoUcitatbm  synop^ 
sis  which  states  xdiere  copies  of  solidta- 
tlons  may  be  obtained,  provides  the  op> 
portonlty  for  Interested  sources  to  sub¬ 
mit  bids,  i^ers.  or  quotations,  provides 
adequate  time  for  requests  for  solicita¬ 
tions  and  submission  of  responses,  and 
describes  the  procurement  requirement 
without  restrictions  which  would  un¬ 
avoidably  resxilt  In  only  one  source  being 
responsive,  the  procurement  win  be  clas¬ 
sified  as  competitive. 

(e)  Classification  of  procurements. 

(1)  The  Issuance  of  a  sources  sought 
synopsis  does  not  require  classification 
of  a  procurement  as  competitive  or  non¬ 
competitive.  The  data  resulting  from  the 
sources  sought  synopsis  must  be  evalu¬ 
ated  to  determine  whether  there  Is  more 
than  one  source  which  can  adequately 
perform  the  contract  requirement.  If 
there  Is  more  than  one  source,  the  pro- 
ctu-ement  should  be  classified  as  com¬ 
petitive  and  a  presolicitation  synopsis 
making  solicitations  available  should  be 
Issued.  If  there  Is  only  one  source  result¬ 
ing  from  the  sources  sought  synopsis, 
this  data  may  be  used  to  support  a  Justi¬ 
fication  for  noncompetitive  procm^- 
ment.  (The  term  “sources  sought  synop¬ 
sis”  Includes  advance  notices  In  accord¬ 
ance  with  1  1-1.1003-^,  and  other  similar 
types  of  notices  which  are  used  to  deter¬ 
mine  the  availability  of  interested  poten¬ 
tial  sources.  A  sources  sought  synopsis 
does  not  permit  potential  sources  to  re¬ 
quest  solicitations  and  therefore  Is 
merely  an  opportunity  for  the  market¬ 
place  to  Indicate  its  Interest  In  submit¬ 
ting  bids,  offers,  or  quotations  for  a 
future  procurement.) 

(2)  The  decislcm  to  classify  a  specific 
procurement  as  competitive  should  be 
made  at  the  point  In  the  inrocurement 
process  prim*  to  issuance  of  a  presoUctta- 
tlon  synt^is  where  required,  or  solici¬ 
tation  (s)  where  a  presolicitation  synop¬ 
sis  Is  not  required.  This  classification  is 
fixed  throughout  the  procurement’s  life 
and  may  not  be  subsequently  altered 
even  though  mily  one  offer  is  received. 

(f)  Criteria.  Criteria  are  provided 
'  below  for  use  in  deciding  whether  a  pro¬ 
posed  noncompetitive  procurement  Is 
justified.  The  critical  question  to  be  an¬ 
swered  In  each  Justification  is  why  the 
opportunity  to  meet  a  procurement  re¬ 
quirement  cannot  be  made  avalltdile  to 
more  than  one  source.  It  is  critical  to 
justify  a  noncompetitive  procurement 
that  reasonable,  informed  opinions  sup¬ 
ported  by  available  facts  be  provided. 
Each  of  the  criteria  Is  illustrative  of  pos¬ 
sible  reasons.  Short  of  giving  the  mar¬ 
ketplace  an  opportunity  to  speak  for 
Itself  with  respect  to  Its  ciquabilities  and 
available  sources,  the  value  ot  the  sup¬ 
porting  statements  and  opinions  In  a 
justification  must  be  judged  by  the  ex¬ 
tent  to  which  the  opinions  refiect  accu¬ 
rate  and  knowledgeable  judgments  about 
the  marke4>lace.  The  more  facts  that  are 
offered  and  the  more  knowle^eable  the 
opinikms  about  the  marketplace  arc,  the 
greater  Is  the  siqiport  to  eooelude  that 
a  noncompetitive  luncuranent  Is  jus¬ 
tified.  If  the  contracting  officer  or  ap¬ 


proving  officials  conclude  that  support 
offered  to  justify  a  noncampetlttve  pro¬ 
curement  is  not  convincing,  or  where 
ttiere  Is  some  unresolved  doubt,  the 
doubt  should  be  setUed  by  permitting 
the  marketplace  to  speak  for  Itself  by 
Issuing  a  sources  sought  synopsis.  As 
each  justification  for  noncompetitive 
procurement  is  reviewed  against  these 
criteria,  the  reviewer  should  ask  why 
the  procurement  cannot  be  competed 
are  there  sufficient  grounds  for  exclud¬ 
ing  all  other  actual  or  potential  offerors, 
what  action  can  be  taken  to  obtain  com¬ 
petition  In  the  instant  procurement,  and 
what  action  Is  needed  to  avoid  the  need 
for  a  subsequent  or  a  continued  noncom¬ 
petitive  procurement? 

(1)  There  is  only  one  source  In  exist¬ 
ence  which  can  perform  the  contract  re¬ 
quirements.  The  existence  of  one  source 
for  the  purposes  of  this  regulation  should 
be  a  matter  of  fact,  and  not  a  matter 
dependent  upon  the  relative  and  limited 
knowledge  of  sources  known  by  the  proj¬ 
ect  or  contracting  officers.  This  criterlmx 
may  not  be  used  to  justify  a  noncompeti¬ 
tive  procurement  prior  to  testing  the 
marketplace  by  issuing  a  sources  sought 
synopsis.  Such  a  sources  sought  synopsis 
should  state  that  the  Government  knows 
of  only  one  somrce  who  can  do  the  work, 
state  the  name  of  the  source,  and  the 
work  required.  If  only  (me  source  submits 
a  response  to  the  sources  sought  synop¬ 
sis.  this  data  may  be  used  to  support  a 
justification  for  noncompetitive  procure¬ 
ment. 

(2)  One  source  contrcds  copyrights, 
patent  rights,  trade  secrets,  technl<^ 
data,  secret  processes,  or  other  prcmrl- 
etary  data  which  are  ess^tial  to  the  per¬ 
formance  of  the  c(mtract  requirements 
and  the  source  refuses  to  license  or 
otherwise  make  the  foregoing  data  avail¬ 
able  to  other  sources,  and  the  require¬ 
ment  cannot  be  revised  to  allow  other 
sources  to  compete  who  do  not  have  ac¬ 
cess  to  the  foregoing  data.  Factual  In- 
formatkm  diould  be  provided  to  simport 
the  use  (ff  this  criterion  such  as  the  clta- 
ticm  of  copyrights,  exactly  what  is  cov¬ 
ered  by  the  copyright  or  other  data 
which  Is  necessary  to  the  ccmtract  per¬ 
formance,  and  why  the  requlranKit  can¬ 
not  be  revised  to  permit  competition. 
The  mere  existence  of  such  rights  does 
not  in  and  of  Itself  justify  nonc(»npetltlve 
l»t>curement.Tt  must  be  shown  that  the 
Government  cannot  meet  Its  requlre- 
ment(s)  without  the  use  of  the  proiwl- 
etary  data.  Any  doubts  should  be  rc- 
solv^  by  siunmarizlng  the  mtxnirement 
requirement  and  issuing  a  sources  sot^t 
synopsis.  Wh^  this  erltericm  Is  to  be 
utilized  the  approving  official  will  obtain 
legal  advice  from  the  OGC  (BAL) . 

(3)  One  source  or  Individual  has  a 
truly  imlque  idea,  approach,  or  equip¬ 
ment  which  has  no  like  or  equal  and  Is 
the  only  known  item  vdilch  can  meet  the 
Government’s  needs.  Unsolicited  oro~ 
posab  are  excluded  from  the  provtsioiis 
of  ttils  paragraph  and  shall  be  proeesMd 
In  accordance  with  13-4.52.  Except  In 
very  rare  eases,  the  fact  that  a  pre^wser 
submits  a  prc^osal  containing  a  unique 


idea  or  approach  does  not.  In  Itself,  jus¬ 
tify  a  noncompetlttve  procurement.  Ifere 
claims  of  uniqueness  must  not  be  pointed 
to  In  justifleationa  for  departures  from 
regulG^(»ry  requirements  for  competitive 
procurements.  There  may  be  other  po¬ 
tential  sources  with  equally  suitable  ap¬ 
proaches  or  ideas  which  could  accomplish 
the  same  end  results.  Exce^Tt  ki  cases 
which  are  convhudni^  supported  by  a 
panel  c^dnlon  or  a  consensus  of  experts 
who  are  vor  familiar  with  the  sources 
available  In  the  marketplace,  the  opin¬ 
ion  of  uniqueness  should  be  tested.  The 
claim  that  the  unique  Item  b  Che  only 
one  which  can  meet  the  Government’s 
needs  should  be  based  on  the  objective  re¬ 
quirements  of  the  Government  not  the 
personal  preferences  of  the  originator. 
Where  a  test  of  the  claim  of  uniqueness 
becomes  appropriate,  the  project  officer 
should  draft  a  description  of  the  agency’s 
requirement  that  does  not  compromise 
the  unl(iue  Idea  or  proprietary  data  of 
the  proposer,  and  the  procurement  office 
shall  issue  a  sources  sought  synopsis.  If 
the  only  acc^table  response  to  the 
sources  sought  synopsis  Is  the  organl- 
zatioh  or  Individual  which  the  Govern¬ 
ment  originally  believed  had  a  unique 
offering,  this  data  may  be  used  to  sup¬ 
port  a  justification  for  noncompetitive 
pr(x;urement. 

(4)  A  specific  Item  or  equipment  must 
be  obtained  as  part  (d  an  agency’s  luro- 
gram  responsibility  to  test  and  evaluate 
certain  kinds  and  types  of  prcxlucts.  This 
criterion  Is  limited  to  testing  and  evalua¬ 
tion  purposes  only  and  may  not  be  used 

>for  initial  outfitting  or  repetitive  pro- 
eurments.  Project  (^Scers  should  sup¬ 
port  the  use  of  this  criterion  with  cita¬ 
tions  from  their  agency’s  legislation  and 
the  technical  rationale  for  the  Item  or 
equipment  required. 

(5)  Only  one  source  has  complex  or 
specialized  physieal  facilities  (ur  e(xuip- 
ment  vdilch  by  reasem  (ff  exclusive  use, 
access  or  ownersh^.  or  by  rbason  oi  clear 
simerlori^  to  facilities  and  equipment 
available  to  other  sources  is  capable  of 
adequately  meeting  the  technical  re¬ 
quirements  of  the  c(mtract.  The  success 
of  the  contract  objective  is  critically  de¬ 
pendent  upon  the  use  of  the  facilities 
and  equipment  of  this  one  source.  Specific 
details  should  be  provided  as  to  why  the 
facilities  or  eipilpment  are  mandatory 
for  the  contract  performance  and  why 
the  facilities  and  equbmient  of  other 
contractors  cannot  meet  the  contract 
requirements.  This  criterion  should  not 
be  used  to  justify  a  noncomtietlUve  pro¬ 
curement  without  first  defining  what 
equipment  or  facilities  is  needed  and  is¬ 
suing  a  sources  sought  synopsis  asking 
for  sources  with  comparable  equipment 
and  facilities.  If  no  other  qualified 
sources  respond,  then  this  data  may  be 
used  to  suppeu-t  the  justificatkm  of  a 
noncompetitive  procurement. 

(6)  Govemmoat  -  owned  facilities 
which  are  essential  to  pcTf(M*manee  of  the 
contract  are  availaUe  to  only  one  source. 
Efforts  should  be  made  to  determine 
from  the  o^nlzani  Government  agency 
whether  the  Government-owned  facll- 
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Ities  can  be  made  available  to  more  than 
one  somrce.  Then  a  noncompetitive  pro- 
curemoit  may  be  justlfled. 

(7)  Full  and  free  competition  is  pre¬ 
cluded  because  of  geographic,  socio- 
eccmomlc,*  or  epidemiologic  considera¬ 
tions  necessarily  associated  with  the 
procurement  This  criterion  is  intended 
to  recognize  certain  limits  to  achieving 
full  and  free  competition  which  s(Hne- 
times  follow  from  certain  program  legis¬ 
lation  and  special  program  requirements. 
This  criterion  may  not  be  used  in  the 
absence  of  such  established  limits  and 
only  where  it  can  be  shown  that  there  is 
only  one  source  which  can  perform  the 
particular  procurement. 

(8)  The  required  services  must  be  pro¬ 
cured  from  a  certain  State,  interstate,  or 
local  government  unit,  or  from  a  non¬ 
profit  organization  comprised  of  repre¬ 
sentatives  of  such  governmental  units  or 
of  their  officers,  which  organizations  or 
units  are  unique  bodies  without  like  or 
equal  in  being  able  to  meet  the  contract 
requirements.  This  criterion  is  intended 
to  recognize  that  in  certain  cases  where 
dealing  with  governmental  entitles  or 
their  representatives,  there  is  in  fact  only 
one  entity  available  to  perform  and/or 
the  entity  has  a  unique  ability  to  accom¬ 
plish  the  work.  This  criterion  should  not 
be  used  to  obtain  supplies  or  services 
which  are  or  can  be  provided  from  the 
commercial  marketplace.  Where  there  is 
more  than  one  such  unit  or  organization 
which  can  meet  the  contract  require¬ 
ments,  a  noluxmlpetitive  procuronent 
cannot  be  justified,  unless  a  Federal  or 
State  statute  dictates  the  soiirce.  The 
fact  that  the  government  imlts  or  other 
nonprofit  organizations  may  offer  a  lower 
price  or  agree  to  cost  share,  is  not  ade¬ 
quate  reason  to  justify  a  noncompetitive 
procurement'  to  the  exclusion  of  others. 

(9)  Time  is  of  the  essence  and  only 

one  known  source  can  meet  the  Govern¬ 
ment’s  needs  within  the  required  time 
frame  or  time  would  not  permit  the  tesi- 
ing  of  a  product  offered  by  a  source  other 
than  a  scde  source  to  meet  the  dellv»y 
schedule.  However,  the  recognized  ex¬ 
treme  of  public  eidgency  in  1 1-8.202  is 
not  to  be  taken  lightly.  It  contemplates 
a  need  which  is  compiling  and  of  tm- 
usual  urgency,  as  when  the  Oovemment 
would  be  smiously  injured  financially  or 
otherwise,  if  the  propoty  or  services  to 
te  purchased  or  contracted  for  were  not 
fiumlshed  by  a  certain  time,  mid 
they  could  not  be  procured  by  that  time 
by  of  formal  advertising.  This 

applies  irrespective  whether  that  iur- 
gency  could  or  should  have  been  fore¬ 
seen.  Examples  are  when  property  or 
services  are  needed  at  once  because 

a  fire,  fiood,  explosion,  or  other  disaster. 
Public  exlg^cy  or  other  reasons  causing 
situations  where  time  is  of  the  essenx:e. 
may  not  be  used  to  justify  noncompeti¬ 
tive  procur^ent  without  first  showing 
that  a  limited  competition  using  ablMevl- 
ated  procedures  is  impossible.  If  a  limited 
competition  is  impossible,  it  must  be 
shown  that  the  recommended  contracUv 
ppmiiMMwt  the  unique  capability  to  per¬ 
form  the  required  work  on  time  to  Um 


exclusion  of  all  other  firms.  The  con¬ 
siderable  latitude  of  the  contracting  offi¬ 
cer  to  determine  the  method  best  suited 
to  satisfy  the  urgent  i^eed  is  Umited  by 
the  need  to  try  and  achieve  a  limited 
competition  if  at  all  possible  and,  if  not, 
to  determine  that  one  contractor  is 
uniquely  able  to  meet  the  Government’s 
requirements  in  time. 

(10)  There  is  existing  equipment 
which  for  reasons  of  ccunpatibillty  and 
interchangeability,  requires  an  item 
which  is  manufacture  only  by  one 
somrce.  This  criterion  is  for  use  in  pro¬ 
curements  where  a  particular  brand 
name  item  is  required  and  an  ’’or  equal” 
will  not  meet  the  Government’s  require¬ 
ments.  This  criterion  may  not  be  used 
where  there  are  other  manufacturers 
available  who  may  be  able  to  produce 
acceptable  items  even  though  their  prod¬ 
ucts  might  require  some  adjustments  and 
modifications.  Such  other  manufacturers 
must  be  given  the  opportunity  to  com¬ 
pete. 

(11)  The  segments  of  the  project  are 
so  intertwined  that  it  is  Impossible  to 
successfxilly  accomplish  the  project  ob¬ 
jectives  if  all  segments  are  not  procured 
from  the  same  contractor.  This  criterion 
is  intended  for  use  under  research  and 
development  procurements  as  well  os 
studies.  It  can  only  be  used  where  there 
is  a  necessity  to  procure  the  project  as 
a  whole  package  in  order  to  successfully 
complete  the  project.  This  criterion  can 
not  be  used  where  segments  of  the  proj¬ 
ect  can  be  completed  separately.  The 
possibility,  by  itself,  that  addition^  work 
may  be  done  more  conveniently  or  even 
at  less  expense  by  the  original  contractor 
is  not  sufficient  reason  to  justify  a  non¬ 
competitive  procxu-ement  using  this  cri¬ 
terion. 

(g)  Procedure.  (1)  Program  offices 
should  discuss  prospective  noncompeti¬ 
tive  procurement  requests  with  the  pro¬ 
curement  offices  as  early  as  possible  diu*- 
ing  the  procurement  jdanning  stage  (see 
i  3-3.50) .  preferably  before  submitting 
the  requisition  or  request  for  omitract. 
Such  discussions  may  resolve  uncertain¬ 
ties.  provide  program  offices  with  names 
of  other  sources,  allow  pn^r  schedul¬ 
ing  of  the  procurement,  and  avoid  delays 
which  might  otherwise  occur  shoxild'it 
be  determined  that  noncompetitive  pro¬ 
curement  is  unjustified. 

(2)  When  a  program  office  desires  to 
obtain  certain  goods  or  services  by  con¬ 
tract  without  competition.  It  shall,  at 
the  time  of  forwsudlng  the  request  for 
contract  furnish  the  procur«nent  office 
a  “Justification  for  Noncranpetitive  Pro¬ 
curement”  premred  in  accordance  with 
this  subsection.  All  justifications  shall  be 
submitted  Initially  to  the  contracting 
officer. 

(3)  A  contracting  officer  who  receives 
a  justification  for  processing  shall  ascer¬ 
tain  whether  the  document  Is  complete; 
shall  request  advice  fnnn'  pricing,  audit, 
legal,  and  other  staff  offices  as  iq;)pro- 
priate;  ^all  fcMrward  the  justification  In¬ 
cluding  his  rec(xnmendatloa  and/or  con¬ 
currence  to  the  apintvrtftte  iqqiirovlng 
official.  If  nimcompetltlve  procurement  Is 


disapproved,  he  shall  promptly  so  notify 
the  program  office  concerned. 

(4)  All  required  approvals  shall  be 
obtained  prior  to  issuing  a  solicitation  to, 
or  commencement  of  contract  negotia¬ 
tions  with  the  proposed  contractor.  Pre¬ 
liminary  arrangements  or  agreements 
with  the  proposed  contractor  not  made 
by  the  contracting  officer  will  have  no 
effect  or  influence  on  the  rationale  to 
support  a  noncompetitive  procurement. 

(5)  It  is  the  responsibility  of  the  ap¬ 
proving  official  to  determine  whether  a 
contract  may  properly  be  awarded  with¬ 
out  competition.  Program  offices  and 
project  officers  are  responsible  for  fur¬ 
nishing  contracting  officers  and  other  ap¬ 
proving  officials  with  pertinent  factual 
Information  and  opinions  necessary  to 
make  such  determinations.  Other  staff 
offices  shall  advise  the  contracting  of¬ 
ficer  and  approving  official  as  requested. 

(h)  Format.  (1)  The  justification  for 
noncompetitive  procurement  in  excess 
of  $10,000  will  be  a  separate,  self- 
contained  document.  Justifications  for 
noncompetitive  procurements  of  $10,000 
or  less  may  be  a  statement  In  the  req¬ 
uisition  or  request  for  contract. 

(2)  Justifications  for  noncompetitive 
procurement  whether  over  or  under 
$10,000  shall  fully  express  what  is  to  be 
procured  and  the  reasmi  why  the  require¬ 
ment  should  not  be  competed.  Justifica¬ 
tions  must  offer  reasons  which  go  beyond  * 
inconvenience ‘4md  must  explain  why  it 
is  impossible  to  obtain  competition.  The 
justification  will  be  documented  only 
with  information  that  Is  based  on  facts 
rather  than  untested  and  unsubstan¬ 
tiated  conclusions  or  oplni<ms.  Docu¬ 
mentation  in  the  justification  should  be 
sufficient  to  permit  an  Individual  with 
technical  competence  in  the  area  to  fol¬ 
low  the  rationale. 

(3)  Justifications  have  two  parts. 

(i)  Part  I  contains  backgroimd  in¬ 
formation  about  the  program  and  a 
description  of  the  procurement.  The  fol¬ 
lowing  information  should  be  Included; 

(A)  Date. 

(B)  Agency,  program  office,  and  proj¬ 
ect  officer  (name,  address,  and  telephone 
number) . 

(C)  Project  Identification  (Program 
legislation  including  citations  or  other 
internal  program  identification  data  such 
as  title,  contract  number,  etc.) 

(D)  Descriptive  title  of  the  project. 
Attach  a  full  description  of  the  contract' 
requirement.  This  may  be  a  specifica¬ 
tion,  purchase  description,  or  statement 
of  work.  If  the  “whole  project  buy”  (see 
S  3-3.820-50(j)  for  explanation  of  “whole 
project  buy”  concept)  as  contemplated 
at  the  outset  is  expected  to  exceed 
$100,000,  a  procurement  plan  as  required 
by  S  3-3.50  shall  be  prepared  by  the 
project  officer  and  attached  to  the  justif¬ 
ication.  The  description  (ff  the  whole 
project  buy  must  include  what  is  being 
bouGht.  the  estimated  cost  of  the  whole 
or  component  parts,  phases,  options, 
continuatiims,  etc.,  and  the  periods  of 
time  lnvoIve(L  The  dascslptlon  Is  ertOcei 
to  the  approvbig  official’s  undearstanding 
of  what  he  Is  being  asked  to  sqqjrove,  and 
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subsequent  use  of  the  approTal  by  the 
procurement  or  project  c^Bees. 

(E)  Exi^in  whether  the  instant  pro- 
curnnent  is  an  entity  in  itself,  whether  it 
is  one  in  a  series,  or  part  of  a  related 
group  of  procurements. 

(P)  Proposed  cmitractor  (name  and 
address) . 

(ii)  Part  n  includes  the  facts  and  rea¬ 
sons  to  justify  a  noncompetitive  procure¬ 
ment.  Part  n  should  begin  with  the 
statement: 

I  recommend  that  this  procurement  be  non- 

competlitlvely  negotiated  with _ 

_ In  the  amount 

(Name  of  proposed  contractor) 

of 

_ for  the  following  reasons: 

(Amoxmt) 

Each  of  the  applicable  criteria  listed 
in  9  3-3.802-50(f)  must  be  addressed  and 
specific  sui^rt  for  its  use  must  be 
included. 

At  the  end  of  Part  U  signatory  lines 
should  be  provided  as  follows: 


Recommended _ Date 

Project  Officer 

Concur _ Date  .. 

Project  Officer’s 
Immediate  Supervisor 

Concur _ Date  /. 

Contracting  Officer  " 

Approved _ Date  _. 

Apinrovlng  Officer 


(1)  Review  and  Approvals.  Justifica¬ 
tions  for  noncompetitive  procurement 
shall  be  reviewed  as  follows: 

(1)  For  small  piurchases  over  $500,  but 
not  over  $10,000,  the  “justification’*, 
which  must  address  the  criteria  in 
9  3-3.802-50 (f),  may  be  in  the  form  of  a 
statement  within  the  requisition  or  re¬ 
quest  for  contract.  The  contracting  of¬ 
ficer  may  approve  or  diss^rove  the  jus¬ 
tification.  If  the  contTMting  officer 
awards  the  contract  or  purchase  order 
up  to  $10,000  as  request^,  such  award 
shall  constitute  the  contracting  officer’s 
fqjproval  of  the  justification. 

(2)  For  procurements  over  $10,000,  but 
not  over  $25,000,  the  justification  shall  be 
submitted  to  the  contracting  officer  for 
approval. 

(3)  For  prociurements  over  $25,000,  but 
not  over  $100,000  the  justificaticm  shall 
be  submitted  through  the  contracting  of¬ 
ficer  who  will  add  a  recommendation  and 
forward  to  the  chief  of  the  procurement 
office  for  sqjproval.  Where  the  chief  of 
the  procurement  office  and  the  contract¬ 
ing  officer  are  the  same  individual,  the 
approval  level  will  be  at  (me  administra¬ 
tive  level  above  the  chief  of  the  prociu:e- 
ment  office. 

(4)  All  procurements  $100,000  or  over 
shall  be  submitted  through  the  c(mtract- 
ing  officer  for  approval  by  a  Noncompeti¬ 
tive  Review  Board  as  described  in  9  3- 
3.802-50  (k> .  imless  the  Head  of  the  POC, 
Agency  Head,  or  the  Regional  Director, 
as  required,  determines  that  the  activity 
will  not  utilize  a  Noncompetitive  Re¬ 
view  BoanL  If  a  review  board  is  not 
utilized,  the  justifications  for  $100,000  or 
over  shall  be  submitted  through  the  con¬ 
tracting  officer  for  approval  by  the  chief 
official  of  the  agen^  responsffile  for  ad¬ 


ministration.  In  regional  offices  the  Re¬ 
gional  Director  shall  appoint  the  official 
to  api»ove  such  Justification  for  those 
activities  for  which  he  has  delegated 
pnxrure-authorlty.  Provided,  however. 
That  this  official  shall  be  at  an  organiza¬ 
tional  level  not  lower  than  the  Assistant 
Regicmal  Director  f(^  Administration. 
The  POCTs  which  have  functional  con¬ 
tracting  respcmsibilities  in  the  regional 
offices  shall  appoint  the  approval  official 
to  approve  justifications  of  $100,000  or 
over  in  those  offices. 

(5)  Agencies  may  prescribe  board  re¬ 
views  for  procurements  under  $100,000,  if 
reduced  levels  for  review  would  be  more 
consistent  with  the  dollar  ranges  of  con¬ 
tracts  awarded. 

(j)  Whole  Project  Buys.  (1)  A  “whole 
project  buy”  is  a  project  consisting  of  any 
number  of  procurements  which  is  c(m- 
ceived  as  a  single  entity  for  planning  and 
budgetary  purposes.  The  whole  project 
buy  ccmcept  should  not  be  limited  to  only 
that  part  of  the  whole  project  which  is 
the  subject  of  the  current  contract  wh«i 
contracits  to  be  awarded  in  the  future 
are  part  of  the  same  project. 

(2)  Any  whole  project  buy  which  ex¬ 
ceeds  $100,000  in  the  aggregate  which 
contemplates  any  noncompetitive  pro¬ 
curement  actions  of  any  dollar  value  at 
any  time  during  the  project  life  shall  be 
submitted  to  the  review  board  or  approv¬ 
ing  official  for  approval. 

(3)  This  requirement  applies  even  if 
the  first  of  a  series  of-related  procure¬ 
ments  in  a  whole  project  buy  is  less  than 
$100,000.  This  Includes  proje<rt8  with  sev¬ 
eral  related  procurement  actions  where 
the  first  part  of  the  project  is  competi¬ 
tively  or  noncompetitively  awarded,  and 
there  are  to  be  subsequent  ncmcompeti- 
tive  procurements  with  the  original  (xm- 
tractor.  This  requirement  applies  to  all 
procurements  regardless  of  whether  the 
ncmcompetitive  procurement  is  called  a 
renewal,  follow-on,  continuatkoi,  exten¬ 
sion  or  ^e  like,  or  is  effected  by  means  of 
a  contract  modification  or  is  a  new  start. 

(4)  Justifications  of  whole  project  buys 
submitted  to  the  review  bcxard  Or  iqi- 
proving  official  shall  fully  describe  what 
the  whole  requirement  is.  how  the  re¬ 
quirement  will  be  divided  into  pztKure- 
ment  actions,  the  total  estimated  cost  cff 
the  project  whole  and  each  individual 
procurement  action,  the  total  period  of 
time  for  the  project  whole  and  each  imto- 
curement  action,  and  whether  all  or  only 
part  of  the  project  whole  will  be  pro¬ 
cured  noncompetitlvely.  For  certain 
projects,  as  in  the  case  of  basic  research, 
where  an  end  point  cannot  be  forecast 
with  certainty,  the  whole  project  buy  will 
be  the  circumscribed  amount  of  time 
which  the  program  cffiice  presently  in¬ 
tends  to  continue  a  cntain  effort. 

(5)  If  the  review  board  or  approving 
official  clearly  approves  the  noncompeti¬ 
tive  procurement  action(s)  at  the  outset 
of  a  whole  project  buy,  and  the  whole 
project  buy  results  in  an  original  con¬ 
tract  followed  by  either  a  noncompetitive 
new  contract,  or  noncompetitive  modifl- 
catlons  to  the  original  contract  for  work, 
dollars,  and  time  approved  by  the  board 


or  ai^roving  official  at  the  outset,  these 
subsequent  noncompetitive  procurement 
actions  will  not  have  to  be  resubmitted 
for  approval.  Once  the  nonccunpetitlve 
procurement  actions  for  the  idxrite  proj¬ 
ect  buy  are  approved,  no  subeecment 
approvals  of  the  individual  procuronent 
actions  are  required.  Whole  project  buys 
may  not  be  approved  in  excess  of  3  years 
before  a  sub^uent  review  is  required. 
Approval  is  limited  to  that  explicitly  con¬ 
tained  in  the  justification.  If  a  part  of 
the  “wbcde  project  buy**  is  not  included 
in  the  justification  or  there  are  changes 
in  the  project  which  change  the  whole 
project  buy  as  approved,  the  excluded 
part  and/or  changes  will  require  separate 
review  and  approval.  Doubts  as  to  what 
was  approved  shall  be  sifixnitted  to  the 
review  board  or  approving  official  for 
clarification.  Noncompetitive  increases 
for  new  wcuic  to  contracts  in  effect  at 
the  time  this  regulation  becomes  effec¬ 
tive  which  are  part  of  a  whole  project 
buy  exceeding  $10OjQ0O  shall  be  sub¬ 
mitted  to  the  review  board  or  approving 
official  for  approval  prior  to  taldng  the 
noncompetitive  acrtion. 

(k)  Noncompetitive  Procurement  Re¬ 
view  Boards — (1)  Purpoee.  The  purposes 
of  ttie  Noncompetitive  Procurement  Re¬ 
view  Board,  hereinafter  referred  to  as  the 
“Board,”  are  to  review  the  reasons  given 
in  certain  justifications  f(n:  noncompeti¬ 
tive  procurement  against  the  criteria  in 
this  section,  and  to  make  judgments  as  to 
the  aiH^icability  of  the  policy  requiring 
ccxnpetition  to  spe<dfic  procurements.  In 
regional  offices,  the  Regional  Director 
shall  have  autiunity  to  estaUish  Boards 
for  tiiose  activities  t<xr  whi<di  he  has  been 
delegated  procnirement  authority.  'The 
POC’s  which  have  functional  contracting 
responsibilities  in  the  regional  offices  also 
have  the  authority  to  establish  boards  in 
those  offices.  If  it  is  determined  by  the 
Head  of  POC,  Agency  Head,  or  appro¬ 
priate  regional  personn^  to  utilize  a 
bocud,  such  board  shall  comply  with  the 
requirements  of  this  paragrai^ 

,(2)  Establishment  of  Boards.  Boards 
shall  be  established  at  an  (Hganizatlonal 
level  not  lown*  than  agency  hea(L  The 
heads  of  the  PCXj*s  (the  Assistant  Secre¬ 
taries  for  Health,  Human  Dev^pmoit, 
Edix»tlon;  the  Administrator  of  tiie  So¬ 
cial  and  Rehabilitation  Service ;  and  the 
Commissioner  of  the  Social  Security 
Administration)  are  responsible  for 
establishing  Boards  as  needed  in  their 
POC’s  and  th^  respective  agencies.  The 
Assistant  Secretary  for  Administration 
and  Management  is  re^xmsible  for 
establishing  a  Board  in  the  Office  of  the 
Secretary.  In  regional  c^ces,  the  Re¬ 
gional  Director  shall  have  the  authority 
to  establish  Boards  for  those  activities 
he  has  delegated  procurement  authority. 
The  POC’s  which  have  functional  con¬ 
tracting  responsibilities  in  the  Regional 
Offices  also  have  the  authority  to  estab¬ 
lish  boards  in  these  offices.  The  number 
and  geographical  location  cff  Boards  win 
be  decided  by  the  Heads  of  POC’s  based 
upon'volume  of  noncompetitive  procure¬ 
ments  to  be  reviewed  and  the  need  for 
timely  decisions,  provided  tiiat  the  com- 
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position  of  the  boards  shall  meet  the  re¬ 
quirements  of  subparagraph  (3)  of  this 
paragraph. 

(3)  Authoritif  and  responsibOtty.  The 
Board  members  shall  be  appointed  by  the 
Head  ol  the  POC’s.  Agency  Heads,  or 
Regional  Directors  as  apprcq^riate.  The 
Board  shall  be  established  and  delegated 
the  authority  by  the  appointing  ofliclal 
to  represent  and  make  decisions  on  be¬ 
half  of  the  appointing  official  with  re¬ 
spect  to  approving  or  disapproving  cer¬ 
tain  Justifications  for  noncompetitive 
procurement. 

(I)  Chairperson.  There  will  be  a 
permanent  chairperson  of  the  Board 
who  shall  be  the  chief  agency  (rfficlal 
respcmslble  for  administration.  In  the 
regicmal  offices,  the  Regional  Director 
shall  be  responsible  for  the  appointment 
of  the  chairperson  of  the  Board  for  those 
activities  for  which  he  has  del^cated  pro¬ 
curement  authority  and  POC’s  which 
have  functional  contracting  responsibil¬ 
ities  in  the  regional  offices  shall  be  re¬ 
sponsible  for  the  appointment  of  the 
chairperson  of  the  Boards  for  such  acti¬ 
vities.  The  chairperson  should  represmit 
the  appc^dng  official  and  be  aide  to  re¬ 
view  actions  submitted  to  the  Board  from 
an  agency-wide  point  of  view.  Hie  chair- 
parson  wUl  designate  which  of  the  alter¬ 
nate  members  will  attend  individual 
board  meetings  and  will  assure  that  the 
proceedings  of  each  meeting  are 
recorded. 

(II)  Procurement  official.  There  will  be 
a  key  lurocuranoit  official  appointed  to 
the  Beard.  This  offioial  will  be  the  chief 
of  the  contract  office  or  procurement  staff 
of  the  agency,  whichever  is  organiza¬ 
tionally  htKher.  Where  the  agency  has 
more  than  one  contracting  office,  the 
chieffi  of  the  respective  ccrntractlng  of¬ 
fices  wUl  be  designated  alternate  mem¬ 
bers.  In  this  case,  a  contracts  chief  wiU 
serve  on  the  Boeird  to  review  proposed 
noncmnpetltlve  procurements  expected 
to  be  assigned  to  his  office  for  procure¬ 
ment  action.  Whenever  the  chief  of  the 
contract  office  and  the  contracting  officer 
are  the  same  individuals,  the  official  one 
administrative  level  above  the  ^ief  of 
the  contract  office  shall  represent  the 
procurement  office  in  stich  Bc^d  actions. 

(ill)  Program  offlciaHs).  Two  repre¬ 
sentatives  will  be  selected  frmn  officials 
at  the  ag&Qcy  level  which  have  respon¬ 
sibility  for  program  policy  or  operations, 
program  planning  and  evaluation,  scien¬ 
tific  affairs,  research  and  the  like  and/or 
from  the  program  divisions  of  the  agency 
that  sponsor  contract  projects.  The  mem¬ 
bers  should  be  sheeted  on  the  basis  of 
their  knowledge  of  a  program  as  a  whole, 
but  should  not  ordinarUy  be  Involved  in 
the  initiation  and  mangement  of  particu¬ 
lar  or  single  projects. 

(iv)  Contracting  Officer.  The  contract¬ 
ing  officer  responsible  for  the  prociure- 
ment  to  which  the  Justification  for  non¬ 
competitive  procmement  relates  shall 
serve  as  a  ncmvotlng  member.  When 
Board  meetings  consider  Justifications 
for  procuremoits  involving  more  than 
one  contracting  officer,  each  contracting 
officer  may  attend  and  offer  opinions  <m 
the  Justification  pertinent  to  him. 


(v)  Project  Officer.  The  project  officer 
is  that  individual  m  the  program  office 
who  originated  the  Justification  and  will 
be  responsible  for  project  mangement 
of  the  contract  project.  The  project  of¬ 
ficer  is  not  a  member  oi  or  fdtamate 
member  of  the  Board.  The  project  officer 
may  be  invited  by  the  chairperson  to 
the  Board  meeting  during  which  the  Jus¬ 
tification  wUl  be  discussed.  The  project 
officer  should  be  prepared  to  answer  ques.^ 
tk>ns  raised  by  the  Board. 

(4)  Meetings,  (i)  If  the  estimated 
amoimt  of  the  procurement  is  more  than 
$500,000,  a  formal  meeting  of  the  Board 
is  required.  If  the  estimated  amount  of 
the  procurement  is  $500,000  or  less,  a 
formal  meeting  of  the  Board  need  not 
be  held  if  the  chairperson,  prociu'onent 
official  and  the  contracting  officer 
conciu  that  a  noncompetitive  procure¬ 
ment  is  Jiustified.  If  any  one  of  these 
three  persons  is  of  the  opinion  that  a 
noncompetitive  procurement  is  not  Jus¬ 
tified.  a  formal  meeting  must  be  held. 
Formal  meetings  will  Include  all  appro¬ 
priate  members  and  will  be  convoied  by 
the  chairperson.  No  actlmi  shall  be  con¬ 
sidered  by  the  Board  unless  the  chair¬ 
person,  procurement  official,  and  two  pro¬ 
gram  officials  are  present.  Decisions  of 
the  Board  will  be  by  majority  rule.  In 
case  of  a  tie  vote  the  action  will  be 
resolved  in  favor  of  seeking  cmnpetition. 

(il)  The  chairperson  may  seek  inde¬ 
pendent  counsel  from  any  source  inside 
or  outside  of  the  agency  if  he  feels  that 
additional  advice  is  necessary  for  the 
Board  to  reach  a  sound  decision. 

(ill)  The  Board  shaH  maintain  a  writ¬ 
ten  record  of  the  Justifications  reviewed 
and  the  decision  made  on  each.  If  a  Jus¬ 
tification  is  approved,  .only  Board  ap¬ 
proval  need  be  indicated.  If  a  Justifica¬ 
tion  is  disapproved,  the  reasons  should  be 
stated  in  writing  and  forwarded  to  the 
originator  of  the  justification.  The  writ¬ 
ten  decision  of  the  Board  should  be  made 
a  part  of  the  contract  file. 

(1)  Implementation.  Each  POC, 
Agency  Head,  and  Regional  Director  is 
responsible  for  Implonenting  this  regu¬ 
lation.  Implementing  lnstructi<ms  and 
subsequent  changes  shall  be  fmmlshed  to 
the  Deputy  Assistant  Secretary,  Office  of 
Grants  and  Procurement  Management, 
08,  for  review  and  approval  prior  to 
implementation. 

[ra  Doc.76-37001  Piled  12-16-76;8;46  am] 


Title  46— Shipping 

CHAPTER  II— MARITIME  ADMINISTRA¬ 
TION,  DEPARTMENT  OF  COMMERCE  . 

SUBCHAPTER  C — REGULATIONS  AFFECTING 
SUBSIDIZED  VESSELS  AND  OPERATORS 

PART  252  — OPERATING-DIFFERENTIAL 
SUBSIDY  FOR  BULK  CARGO  VESSELS 
ENGAGED  IN  WORLDWIDE  SERVICES 

Amendment 

Part  252  of  Title  46,  Code  of  Federal 
Regulations,  which  prescribes  regulations 
governing  the  payment  c/l  (grating-dif¬ 
ferential  subsidy  (OD6)  to  bulk  cargo 
vessels  engaged  in  worldwide  services, 
pursuant  to  Title  VI  of  the  Merchant 
Marine  Act,  1936,  as  amoided  (46  n.8.C. 
1171-1183),  is  hereby  amended. 


The  amendment  to  S  252.21(a)  pro¬ 
vides  that  the  requirement  that  a  vessel 
carry  at  least  30  percent  of  all  cargo  in 
subsidized  service  in  the  UJ3.  foreign 
Commerce  (defined  in  |  252.3)  in  order 
to  be  “deemed  to  be  used  in  an  essential 
service  of  the  UJS.”,  shall  be  satisfied,  as 
to  all  voyages  ccmmenced  by  a  vessel 
under  an  OD6  contract  on  or  before  De¬ 
cember  31,  1977,  by  worldwide  service, 
including  forei^-to-forelgn  trading, 
without  regard  to  any  required  percent¬ 
age  of  carriage  of  cargo  In  U.S.  foreign 
Commerce. 

This  sunendment  affects  operators  of 
subsidized  vessels,  and  is  adopted  with¬ 
out  notice  of  pix^xised  rulemaking  under 
the  exemption  provided  in  5  U.S.C.  553 
(a)  (2) ,  relating  to  public  grants. 

Part  252  of  Title  46,  Code  of  Federal 
Regulations,  is  hereby  amended  by  add¬ 
ing  a  sentence  at  the  end  of  §  252.21(a) 
to  read  as  follows; 

§  252.21  Essential  service  and  U.S.  for¬ 
eign  commerce  requirements. 

(a)  •  •  •  With  respect  to  any  voyage 
commenced  by  a  vessel  on  or  b^ore  De- 
cenffier  31,  1977,  for  the  carriage  of  bulk 
cargo  vmder  an  ODSA,  the  essential  serv¬ 
ice  requirement  shall  be  satisfied  by 
worldwide  serviije,  including  feu^ign-to- 
foreign  trading,  without  regard  to  any  re¬ 
quired  percentage  of  carriage  in  n.S. 
foreign  commerce  as  provided  in  para¬ 
graph  (b)  of  this  section. 

Effective  date:  The  amendment  shall 
be  effective  as  of  July  8, 1976. 

(Sec.  804(b).  Merohant  Masine  Act,  1936,  as 
amended  (46  U.8.C.  r»84),  Bemganizatlon 
Plans  No.  31  of  1860  (M  Sta*.  1870)  and  No. 
7  of  1961  (76  Stat.  840)  as  amended  by  Pub. 
L.  91-469  (84  Stat.  1036),  Department  of 
Commerce  Organization  Order  10-8  (38  FR 
1970,  July  23,  1973) ) 

This  amendment  to  46  Clift  262  has  been 
reviewed  pursuant  to  Kzecutlve  Ordw  11821 
and  OMB  Circular  A107,  and  has  been  deter¬ 
mined  to  have  no  major  inflationary  impact. 

Dated:  December  13,  1976. 

By  Ordo*  of  the  Maritime  Subsidy 
Board/ Assistant  Secretary  of  Ctmimerce 
for  Maritime  Affairs. 

James  S.  Dawson,  Jr., 
Secretary. 

(FR  Doc.76-37059  FUed  12-15-76:8:46  am] 

Title  47 — ^Telecommunication 

CHAPTER  I— -FEDERAL  COMMUNICATIONS 
COMMISSION 

[Docket  No.  20650;  PCC  76-1113] 

PART  1— PRACTICE  AND  PROCEDURE 

Nondiscrimination  in  Employment  Policies 
and  Practices  of  Broadcast  Licensees 

Adopted;  November  30, 1976. 

Released:  December  16, 1976. 

Order.  In  the  matter  of  nondiscrimi¬ 
nation  in  the  emidoyment  policies  and 
practices  of  Broadcast  Licensees — ^Revi¬ 
sion  of  Section  VI  of  FCC  Forms  301, 309, 
311,  314,  315,  340  and  342,  Docket  No. 
20550. 

1.  In  July  of  1976,  the  Commission 
undertook  in  this  proceeding  a  thorough 
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review  of  its  rules,  policies  and  compli¬ 
ance  review  procedures  as  they  relate  to 
nondiscrimination  in  the  employment 
policies  and  practices  of  broadcast  appli¬ 
cants,  permittees  and  licensees.  See  No¬ 
tice  of  Inquiry  and  Notice  of  Proposed 
Rulemaking,  54  PCC  2d  354.  Following 
an  eleven-month  inquiry,  the  Commis¬ 
sion  issued  a  Report  and  Order  wherein 
it  revised  its  equal  Knplojment  opportu¬ 
nity  rules  and  procedures  and  adopted  a 
model  EEO  program  which  is  to  serve  as 
a  sample  program  for  applicants  filing 
certain  broadcast  station  applications  on 
or  after  December  1, 1976.  See  60  PCC  2d 
226  (1976)  (41  FR  31210,  July  27,  1976). 
Since  it  appeared  that  the  formal  and 
sophisticated  techniques  of  affirmative 
action  programs  were  of  questionable 
applicability  to  the  operations  of  smaller 
broadcast  stations  and  due  to  the  rela¬ 
tive  vmreliability  of  statistical  informa¬ 
tion  in  analyzing  employment  patterns 
of  stations  with  small  numbers  of  em¬ 
ployees,  the  threshold  for  filing  EEO  pro¬ 
grams  was  raised  to  stations  with  more 
than  tai  full-time  employees.  Again,  ^e 
scheduled  effective  date  of  this  revision 
was  December  1, 1976. 

2.  In  paragraph  57  of  the  aforenoted 
Report  and  Order,  we  stated  our  inten¬ 
tion  to  revise  through  fiuiJier  orders  our 
broadcast  application  forms  to  comport 
with  the  actions  taken  in  this  proceeding. 
Accordingly,  we  modified  the  instructions 
accompanying  the  EEO  questions  con¬ 
tained  in  the  new  radio  and  revised  tele¬ 
vision  renewal  application  forms.  See 
Memorandum  Opinion  and  Order 
(Docket  No.  20419),  PCC  76-868,  41  Fed. 
Reg.  42030  (Sept.  24, 1976) ,  released  Sep¬ 
tember  20,  1976.  Through  this  Order  we 
are  revising  the  other  broadcast  applica¬ 
tion  forms  affected  by  our  earlier  action 
in  this  proceeding— that  is,  PCC  Forms 
301,  309,  311,  314,  315,  340  and  342.^  The 
revised  forms  are  attached  hereto  as  Ap- 
E>endix  A  below. 

3.  In  accordance  with  44  U.S.C.  3512, 
the  revisions  to  the  aforenoted  broadcast 
station  application  forms  were  trans¬ 
mitted  to  the  Government  Accounting 
Office  for  its  review  and  reporting  clear¬ 
ance.  While  GAO  assented  to  the  sched¬ 
uled  implementation  of  the  revised 
threshold  for  submission  of  written  EEO 
programs,  full  and  final  clearance  of  the 
other  reporting  requirements  flowing 
from  the  Commission’s  action  in  Docket 
No.  20550  was  delayed  pending  that  agen¬ 
cy’s  consideration  of  the  comments  re¬ 
ceived  in  response  to  its  clearance  review 
notice. 

4.  While  the  required  reporting  clear¬ 
ance  has  now  been  obtained,  a  further 
delay  is  unavoidable  as  the  approved  re¬ 
visions  are  incorporated  into  the  existing 
forms.  Therefore,  the  Commission  has  de¬ 
termined  on  its  own  motion  to  postpone 
the  effective  date  of  the  revisions  to  FCC 


1  The  text  of  Queetion  23,  FCC  Form  303-R 
and  Question  1,  Section  V  of  FCC  Form  303 
will  also  be  conformed  to  the  standard  text 
used  in  the  aforenoted  forms  to  elicit  a  de¬ 
scription  of  the  applicant’s  existing  and/or 
proposed  EEO  program.  See  Appendix  B. 


Forms  301,  309,  311,  314,  315  and  340 
until  February  1,  1977.  Accordingly, 
broadcast  applicants  utilizing  these  forms 
shall  respond  to  the  questions  and  follow 
the  guidelines  set  forth  in  the  existing 
equal  employment  opportunity  sections. 
It  should  be  noted,  however,  that  a  writ¬ 
ten  aflCiTnativc  action  program  need  not 
be  filed  where  the  applicant  proposes  to 
employ  or  has  ten  or  less  full-time  sta¬ 
tion  employees. 

5.  ’The  February  1, 1977  date  cannot  be 
used  with  respect  to  the  commercial  and 
noncommercial  license  renewal  applica¬ 
tion  forms — that  is,  FCC  Forms  303, 
303-R,  and  342.  Licensees  scheduled  to 
file  renewals  on  February  1, 1977  have  al¬ 
ready  been  sent  the  existing,  unrevised 
forms.  The  Commission  will,  therefore, 
postpone  the  effective  date  of  the  EEO  re¬ 
visions  to  FCC  Forms  303,  303-R,  and  342 
imtil  April  1,  1977 — ^the  filing  date  for 
licensees  whose  station  ^authorizations 
expire  on  August  1,  1977. 

6.  For  the  reasons  set  forth  in  the  fore¬ 
going  paragraphs  and  considered  in  the 
Report  and  Order  in  Docket  No.  20550 :  It 
is  ordered.  ’That  Section  VI  of  PCC  Forms 
301,  309,  311,  314,  315,  340  and  342  IS 
REVISED  in  the  manner  set  forth  in  Ap¬ 
pendix  A  below. 

7.  It  is  further  ordered,  ’That  Question 
23  of  FCC  Form  303-R  and  the  similarly- 
Worded  Question  1,  Section  V  of  FCC 
Form  303,  are  revised  in  the  manner  set 
forth  in  Appendix  B. 

S.  It  is  further  ordered.  That  the  above 
revisions  are  effective  for  broadcast  ap¬ 
plicants  filing  FCC  Forms  301,  309,  311, 
314,  315  and  340  on  or  after  February  1. 
1977,  and  for  license  renewal  applicants 
filing  FCC  Forms  303,  303-R  and  342  on 
or  after  April  1,  1977. 

Federal  Comiiunications 

COlOtlSSION,* 

Vincent  J.  Mullins, 

Secretary. 

Appendix  A 

Section  VI  of  FCC  Forms  301,  309,  311,  314. 
313,  340  and  342  are  revised  to  read  as  follows: 

FCC  form  SOI,  equal  employment  oppor¬ 
tunity,  sec.  VI 


Name  of  Call  sign  City  and  State  which  sta- 
applicant  tion  is  licensed  to  serve 


INSTRUCTIONS  TO  SECTION  VI 

Applicants  seeking  authority  to  construct 
or  make  changes  in  a  commercial  AM,  FM, 
or  TV  broadcast  station  are  required  by  the 
Commission’s  regulations  to  afford  equal  em¬ 
ployment  opportunity  to  all  qualified  persons 
and  to  refrain  from  discriminating  in  employ¬ 
ment  and  related  benefits  on  the  basis  of  race, 
color,  religion,  national  origin  or  sex.  See 
i§  73.125,  73.301,  and  73.680  of  the  Commis¬ 
sion’s  rules.  Pursuant  to  these  requirements, 
an  applicant  who  either  proposes  to  employ 
or  has  more  than  ten  full-time  station  em¬ 
ployees,  must  establish  a  positive,  continuing 
program  of  practices  to  assure  equal  em¬ 
ployment  opportunity  fw  women.  A  program 
must  also  be  established  by  that  applicant  for 


*  Commissioner  Lee  absent. 


minority  groups  that  have  traditionaUy  suf¬ 
fered  from  discrimination  In  employment 
(that  is.  Blacks,  Orientals,  Spanlsh-Surnamed 
Americans,  and  American  Indians)  unless  the 
minority  group  is  represented  In  the  area  in 
such  insignificant  numbers  that  a  program 
would  not  be  meaningful.  In  such  a  situation, 
a  statement  of  explanation  should  be  sub¬ 
mitted  with  the  application  filed  with  the 
Commission.  An  explanatory  statement 
should  also  be  filed  in  response  to  Question 
No.  1,  infra,  where  the  applicant  proposes  to 
employ  or  has  ten  or  less  full-time  employees. 

On  July  26,  1976,  the  Commission  Issued  a 
Report  and  Order  in  Docket  No.  20550,  60  FCC 
2d  226, 41  FR  31210,  wherein  it  adopted  a  ten- 
point  EEO  program  which  is  to  serve  as  a 
model  to  be  followed  by  all  non-exempt 
broadcast  applicants.  Guidelines  to  assist 
these  applicants  in  applying  the  model  EEO 
program  to  their  particular  situations  are  set 
forth  In  Attachment  A.  Also  appended  hereto 
as  Attachment  B  is  a  copy  of  the  model  EEO 
program. 

In  responding  to  Question  No.  1,  an  appli¬ 
cant  for  a  construction  permit  for  a  new  com¬ 
mercial  broadcast  station  who  proposes  to 
employ  more  than  ten  full-time  employees 
must,  therefore,  set  forth  in  an  exhibit  its 
proposed  EEO  policy  and  practices  relative 
to  the  first  five  elements  of  the  model  pro¬ 
gram.  An  applicant  seeking  a  change  in 
facilities  of  an  existing  commercial  broad¬ 
cast  station,  which  employs  more  than  ten 
persons  on  a  full-time  basis,  must  set  forth 
in  Its  exhibit  a  description  of  the  station’s 
EEO  program  (elements  1-5)  and  a  demon¬ 
stration  of  the  effectiveness  of  that  program 
(elements  6-10).  However,  a  program  need 
not  be  filed  where  the  required  information 
was  submitted  to  the  Commission  within 
the  preceding  12  months  in  another  appli¬ 
cation  involving  the  subject  station. 

Complaints,  alleging  unlawful  discrimina¬ 
tion  in  the  employment  practices  of  the  sta¬ 
tion  for  which  a  change  in  facilities  is  re¬ 
quested,  should  be  reported  in  response  to 
Question  No.  2.  The  applicant  should  set 
forth  in  an  exhibit  a  description  of  any  dis¬ 
crimination  complaint  filed  during  the  pre¬ 
ceding  license  period  before  any  Judicial  or 
administrative  body  having  competent  Juris¬ 
diction  under  federal,  state,  or  local  law.  That 
description  should  include  an  Identification 
of  the  persons  involved,  the  specification  of 
aie  court  or  agency  with  which  it  was  filed 
as  well  as  the  date  of  filing  and  file  number 
assigned  to  that  complaint  (if  any),  and  the 
disposition  or  current  status  of  the  matter. 

1_.  Submit  as  Exhibit  No. _ a  descrip¬ 

tion  of  the  program  the  applicant  proposes 
to  follow  during  the  coming  license  term 
and,  where  iqiplicable,  the  program  imple¬ 
mented  during  the  preceding  license  term 
to  assure  equal  employment  opportunity  for 
minorities  and  women. 

2.  Submit  as  Exhibit  No. _ a  brief  de¬ 

scription  of  any  complaint  which  has  been 
filed  before  any  body  having  competent  Jur¬ 
isdiction  under  federal,  state,  territorial  or 
local  law,  alleging  unlawful  discrimination 
in  employment  practices  of  the  station,  in¬ 
cluding  the  persons  Involved,  the  date  of  fil¬ 
ing,  the  court  or  agency,  the  file  number  (if 
any),  and  the  disposition  or  current  status 
of  the  matter. 

FCC  form  SOB,  equal  employment  oppor¬ 
tunity,  sec.  VI 


Name  of  Call  sign  CHty  and  State  whlcb  ata> 
applicant  tlon  is  licensed  to  sscve 
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RULES  AND  REGULATIONS 


mSTSUCTlONS  TO  nCTlON  ▼! 

Appllc»nte  seeking  autiMrity  to  constniet 
or  make  changes  In  an  existing  tntematkmal 
broadcast  station  are  required  by  the  Oom- 
mlBBlon’s  regulattona  to  afford  equal  employ¬ 
ment  opportunity  to  all  qualified  persons  and 
to  retrain  from  discriminating  In  empl<^- 
ment  and  related  bMiefits  on  the  baite  ot 
race,  color,  religion,  national  origin  or  sex. 
See  section  73.793  ot  the  Commission’s  Btiles. 
Purraant  to  these  requirements,  an  applicant 
who  either  proposes  to  eiiq>loy  m  has  more 
than  ten  full-time  station  employees,  must 
establish  a  positive,  continuing  program  of 
practices  to  assxire  equal  employment  oppor¬ 
tunity  for  women.  A  program  mxist  also  be 
established  by  that  applicant  for  minority 
groups  that  have  traditionally  suffered  from 
discrimination  in  employment  (that  is. 
Blacks,  CMentals,  ^anlsb-Sumamed  Ameri¬ 
cans,  and  American  Indians)  unless  the  mi- 
n<wity  group  is  represented  in  the  area  in 
such  insignificant  numbers  that  a  program 
would  not  be  meaningful.  In  such  a  situa¬ 
tion,  a  statement  of  explanation  should  be 
submitted  with  the  application  filed  with 
the  Commission.  An  explanatory  statement 
should  also  be  filed  in  re^xmse  to  Question 
No.  1,  Infra,  where  the  applicant  proposes  to 
employ  or  has  ten  or  less  full-time  station 
enmloyees. 

July  26,  1976,  the  Commission  issued  a 
Report  and  Order  in  Docket  No.  20550,  60 
FCC  2d  226,  41  7R  31210,  wherein  it  adopted 
a  ten-point  EEO  program  which  Is  to  serve 
as  a  modd  to  be  followed  by  all  non-exempt 
broadcast  applicants.  Guidelines  to  assist 
these  applicants  in  iq>plylng  the  model  EEO 
program  to  their  particular  situations  are 
set  forth  in  Attachment  A.  Also  appended 
hereto  as  Attachment  B  is  a  copy  of  the 
model  EEO  program. 

In  responding  to  Question  No.  1,  an  appli¬ 
cant  for  a  construction  permit  for  a  new 
International  broadcast  station  who  proposes 
to  employ  more  than  ten  full-time  employees 
must,  therefore,  set  forth  in  an  exhibit  its 
proposed  EEO  policy  and  practices  relative  to 
the  first  five  elements  of  the  model  program. 
An  applicant  seeking  a  change  In  facilities  of 
an  existing  international  broadcast  station, 
which  employs  mon  than  ten  persons  on  a 
full-time  basis,  must  set  forth  in  its  exhibit 
a  description  of  the  station’s  EEO  program 
(elements  1-5)  and  a  demonstration  of  the 
effectiveness  of  that  program  (elements  6- 
10).  However,  a  program  need  not  be  filed 
where  the  required  information  was  sub¬ 
mitted  to  the  Commission  within  the  pre¬ 
ceding  12  months  in  another  application  in¬ 
volving  Qie  subject  station. 

Complaints,  alleging  unlawful  discrimina¬ 
tion  in  the  employment  practices  of  the  sta¬ 
tion  for  which  a  change  in  facilities  is  re¬ 
quested,  should  be  reported  in  response  to 
Question  No.  2.  The  iq>pllcant  should  set 
forth  in  an  exhibit  a  description  of  any  dis¬ 
crimination  complaint  filed  during  the  pre¬ 
ceding  license  p^od  before  any  Judicial  or 
administrative  body  having  0(Hnpetent  Juris¬ 
diction  under  federal,  state,  or  local  law. 
That  description  should  Include  an  Identifi¬ 
cation  of  the  persons  involved,  the  ^>ecillca- 
tion  of  the  coiirt  at  agency  with  which  it  was 
filed  as  well  as  the  date  of  filing  and  file 
number  assigned  to  that  complaint  (if  any), 
and  the  disposition  or  current  status  of  the 
matter. 

1.  Submit  as  Exhibit  No. _ a  descrip¬ 

tion  of  the  program  the  applicant  proposes 
to  follow  during  the  coming  license  term  and, 
where  applicable,  the  program  implemented 
during  the  preceding  license  term  to  assure 
equal  employment  opportunity  for  minori¬ 
ties  and  women. 

2.  Submit  as  Exhibit  No. _ a  brief  de¬ 

scription  of  any  complaint  which  has  been 


filed  before  any  body  having  competent  Juris¬ 
diction  under  federal,  state,  territorial  or 
local  law,  alleging  unlawful  dlseilmlnatlon 
In  employment  practices  of  the  station,  In- 
<dudlng  the  persons  Involved,  the  date  of 
fiUi^  the  court  or  agency,  the  file  number 
(If  any),  and  the  disposition  or  current 
status  of  the  matter. 

FCC  form  Sll,  equal  employmerd  oppor¬ 
tunity,  etc.  VI 


Name  of  Can  sign  City  and  State  wbteb  sta- 
appHcant  don  is  hoensed  to  serve 


INSTEUCnONS  TO  SECTION  VI 

Applicants  seeking  renewal  of  hcense  for 
an  international  broadcast  station  are  re¬ 
quired  by  the  Commission'B  regulations  to 
affmrd  equal  employment  importunity  to  all 
qualified  persons  and  to  refrain  from  discrim¬ 
inating  In  employment  and  related  benefits 
on  the  basis  of  race,  color,  religion,  nationcd 
origin  or  sex.  See  §  73.793  of  the  Commis¬ 
sion’s  Rules.  Pursuant  to  tliese  requirements, 
an  applicant  wh6  has  more  than  ten  full¬ 
time  station  employees  must  establish  a 
positive,  continuing  program  of  practloeB  to 
assure  equal  employment  opportunity  for 
women.  A  program  must  also  be  established 
by  that  applicant  for  minority  groups  that 
have  traditionally  suffered  from  discrimina¬ 
tion  in  employment  (that  Is,  Blacks,  Orien¬ 
tals,  Spanish -Sumamed  Americans,  and 
American  Indians)  unless  the  mlnortty  group 
is  represented  in  the  areas  in  such  Insignifi¬ 
cant  numbers  that  a  program  would  not  be 
meaningful.  In  such  a  situation,  a  statement 
of  explanation  should  be  submitted  with  the 
fqipllcatioil  filed  with  the  Cmninlssion.  An 
explanatory  statement  should  also  be  filed 
in  response  to  Question  No.  1,  infra,  where 
the  applicant  has  ten  or  less  full-time  sta¬ 
tion  employees. 

On  July  26,  1976,  the  Commission  Issued 
a  Report  and  Order  in  Docket  No.  20550,  60 
FOC  2d  226,  41  FR  31210.  wh»ein  It  adi^ted 
a  ten-point  EEO  program  which  is  to  s^ve 
as  a  model  to  be  followed  by  all  non-exempt 
broadcast  iqipllcants.  Guidelines  to  assist 
these  applicants  in  appl]rlng  the  model  EEX) 
program  to  their  particular  situations  are 
set  forth  in  Attachment  A.  Also  appended 
hereto  as  Attachment  B  is  a  copy  of  the 
model  EEO  program. 

In  responding  to  Question  No.  1.  an  appli¬ 
cant  seeking  renewal  of  license  for  an  in¬ 
ternational  brofidcast  station  which  employs 
more  than  ten  persons  on  a  full-time  biksls 
must,  therefore,  set  forth  in  an  exhibit  a  de- 
Bcilptlon  of  its  station’s  EEO  program  (ele¬ 
ments  1-5)  and  a  demonstration  of  the  ef¬ 
fectiveness  of  that  program  (elements  5-10). 
However,  a  program  need  not  be  filed  where 
the  required  information  was  sulunltted  to 
the  Commission  within,  the  preceding  12 
months  in  another  application  Involving  the 
subject  station. 

Complaints,  alleging  unlawful  discrimina¬ 
tion  in  the  employment  practices  of  the  sta¬ 
tion  for  which  renewal  is  requested,  should 
be  reported  In  response  to  Question  No.  2. 
The  renewal  applicant  should  set  forth  in 
an  exhibit  a  description  of  any  discrimina¬ 
tion  complaint  filed  during  the  preceding 
license  period  before  any  Judicial  or  admin¬ 
istrative  body  having  competent  Jurisdiction 
imder  federal,  state,  or  local  law.  That  de¬ 
scription  should  Include  an  Identlflcatlon  of 
the  persons  involved,  the  specification  of 
the  court  or  agency  with  which  It  was  filed  ds 
well  as  the  date  of  filing  and  file  number 
assigned  to  that  complaint  (if  any),  and 


the  disposition  or  current  status  of  the 
matto*. 

1.  Submit  as  Exhibit  No. _ a  descrip¬ 

tion  of  tbs  program  tlM  appUoant  proposes 
to  follow  during  the  coming  Hosnse  term 
and,  where  applicable,  the  prognsn  Impl*- 
boeuted  during  the  preceding  tenn 

to  assure  equal  employment  of^xwtunity  for 
minorities  and  women. 

2.  Submit  as  Exhibit  No. _ a  brief 

de8crlp>tion  of  any  oomplaint  which  has  been 
filed  before  any  body  having  competent 
JuiiedlcUim  under  fednal.  state,  territo¬ 
rial  or  local  law,  alleging  unlawful  discrimi¬ 
nation  In  employment  praotices  of  the  sta¬ 
tion,  Including  the  persons  Involved,  the 
date  of  filing,  the  court  or  agency,  the  file 
number  (if  any) ,  and  Ihe  disposition  or  cur¬ 
rent  status  of  the  matter. 

FCC  form  SI4,  equal  employment  oppor¬ 
tunity,- »ec.  VI 


Name  of  Call  sign  City  and  State  which  sta- 
applieant  tion  is  Uoens^  to  serve 


INSTEUCTIONS  TO  SECTION  VI 

Applicants  seeking  authority  to  assign  a 
broadcast  station  construction  permit  or  li¬ 
cense  are  required  by  the  Commission’s  reg¬ 
ulations  to  afford  equal  employment  oppor¬ 
tunity  to  all  qualified  persons  and  to  refrain 
from  discriminating  in  employment  and  re¬ 
lated  benefits  on  the  basis  of  race,  color, 
religion,  national  origin  or  sex.  See  SS  73.125, 
73.301,  73.599,  73.680  and  73.793  of  the  Com¬ 
mission’s  rules.  Pursuant  to  these  require¬ 
ments,  an  applicant  who  either  proposes  to 
employ  or  has  more  than  ten  full-time  sta¬ 
tion  employees,  must  establish  a  positive, 
continuing  program  of  practices  to  assure 
equal  emploiunent  opportunity  for  women. 
A  program  must  also  be  established  by  that 
iqiplicant  for  minority  groups  that  have  tra¬ 
ditionally  suffered  from  discrimination  (that 
is.  Blacks,  Orientols,  Spanish-Sumamed 
Americans,  and  American  Indians)  unless 
the  minority  group  is  represented  in  the 
area  in  such  insignificant  numbers  that  a 
program  would  not  be  meaningful.  In  such 
a  situation,  a  statement  of  explanation 
should  be  submitted  with  the  application 
filed  with  the  Commission.  An  explanatory 
statement  should  also  be  filed  in  response 
to  Question  No.  1,  infra,  where  the  applicant 
proposes  to  employ  or  has  ten  or  lees  full¬ 
time  station  employees. 

On  July  26,  1976,  the  Commission  issued 
a  Report  and  Order  in  Docket  No.  20550,  60 
F(X1  2d  226.  41  FR  31210.  wherein  it  adopted 
a  tm-point  EEO  program  which  is  to  serve 
as  a  model  to  be  followed  by  all  non-exempt 
broadcast  applicants.  Guidelines  to  assist 
these  applicants  In  applying  the  model  EEO 
program  to  their  particular  situations  are 
set  forth  in  Attachment  A.  Also  appended 
hereto  as  Attachment  B  is  a  copy  of  the 
model  1^0  program. 

The  assignee  who  is  seeking  to  acquire  a 
broadcast  station  construction  permit  or 
license  must,  therefore,  set  forth  in  an  ex¬ 
hibit  its  proposed  EEO  policy  and  practices 
relative  to  the  first  five  elements  of  the 
model  program  if  it  proposes  to  employ  more 
than  ten  full-time  station  employees.  The 
assignor  who  is  requesting  authority  to  dis¬ 
pose  of  either  a  permit  for  a  broadcast  sta¬ 
tion  that  has  been  constructed  and  is 
operating  pursuant  to  program  test  author¬ 
ity  or  a  license  for  an  existing  broadcast 
station,  must  also  respond  to  Question  No.  L. 
The  assignor’s  exhibit  must  Include  a  de¬ 
scription  of  the  station’s  EEO  program  (ele- 
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ments  1-5)  and  a  demonstration  of  the 
effectiveness  of  that  progrMU  (elements  6- 
10)  provided  that  the  station  being  assigned 
employs  more  than  ten  persons  on  a  full- 
time  basis.  A  program  need  not  be  filed  by 
the  assignor  where  the  subject  station  is  not 
as  yet  on  the  air  or  where  the  required  in- 
formaticm  was  submitted  to  the  Commis¬ 
sion  within  the  preceding  12  months'  in 
another  {q}plication  involving  t]^at  station. 

Complaints,  alleging  unlawful  discrimina¬ 
tion  in  the  employment  "^practices  of  the 
station  for  which  assignment  is  requested, 
should  be  reported  in  response  to  Question 
No.  2.  The  assignor  should  set  forth  in  an  ex¬ 
hibit  a  description  of  any  discrimination 
complaint  filed  during  the  preceding  license 
plaint  filed  during  the  preceding  license 
period  before  any  Judicial  or  administrative 
body  having  competent  Jurisdiction  under 
federal,  state,  or  local  law.  That  description 
should  Include  an  identification  of  the  per¬ 
sons  involved,  the  specification  of  the  court 
or  agency  with  which  it  was  filed  as  well  as 
the  date  of  filing  and  file  number  assigned 
to  that  complaint  (if  any),  and  the  dispo¬ 
sition  or  current  status  of  the  matter. 

1.  Submit  as  Exhibit  No.  __  a  description 
of  the  program  the  applicant  proposes  to 
follow  during  the  coming  license  term  and, 
where  applicable,  the  program  Implemented 
during  the  preceding  license  term  to  as¬ 
sure  equal  employment  opportunity  for  mi¬ 
norities  and  women. 

2.  Submit  as  Exhibit  No. _ a  brief  de¬ 

scription  of  any  cmnplaint  which  has  been 
filed  before  any  body  having  c(Hni>etent  Ju¬ 
risdiction  under  federal,  state,  territorial  ex* 
local  law,  alleging  unlawful  discrimination 
in  employment  practices  the  station.  In¬ 
cluding  the  persons  involved,  .the  date  of 
filing,  the  court  or  agency,  the  file  number 
(if  any),  and  the  disposition  or  current 
status  of  the  matter. 

FCC  form  SIS,  equal  employment  oppor¬ 
tunity,  sec.  VI 


Name  of  Call  sign  City  and  State  which  ste- 
appiicant  tion  is  licensed  to  serve 


INSTSUenONS  TO  SECTION  VI 

Applicants  seeking  authority  to  transfer 
contr<^  of  a  corporation  holding  a  broadcast 
station  construction  pmrmlt  or  license  are  re¬ 
quired  by  the  Oommission’s  regulations  to 
afford  equal  employment  opportunity  to  all 
qualified  persons  and  to  refrain  from  dis¬ 
criminating  in  employment  and  related  bene¬ 
fits  on  the  basis  of  race,  color,  religion,  na¬ 
tional  origin  or  sex.  See  f 1 73.125,  73.301, 
78.609,  73.080  and  73.793  of  the  Oommission’s 
rules.  Pursuant  to  these  requirements,  an 
iqn>llcant  who  either  proposes  to  employ  or 
biu  more  than  ten  full-time  station  employ¬ 
ees,  must  establish  a  positive,  continuing 
program  of  practices  to  assure  equal  employ¬ 
ment  opportunity  for  women.  A  program 
must  also  be  established  by  the  applicant 
for  minority  groups  that  have  traditlonaUy 
suffered  from  discrimination  (that  is.  Blacks, 
Orientals,  Spanlsh-Sumamed  Americans,  and 
American  Indians)  unless  the  minority  group 
Is  represented  in  the  area  In  such  insignifi¬ 
cant  numbers  that  a  program  would  not  be 
meaningful.  In  such  a  situation,  a  statement 
of  explanation  should  be  submitted  with  the 
application  filed  with  the  Commission.  An 
explanatory  statement  should  also  be  filed  in 
response  to  Question  No.  1,  infra,  where  the 
applicant  proposes  to  employ  or  has  ten  or 
less  full-time  station  employees. 

On  July  26,  1976,  the  Oommlsslon  issued  a 
Report  and  Qrdw  in  Docket  No.  20660,  00 
FCC  2d  220,  41  FR  Sl^fO,  wherein  it  adi^ted 


a  ten-point  EEO  program  which  is  to  serve 
as  a  modrt  to  be  followed  by  all  non-exempt 
broadcast  applicants.  Ouidelines  to  assist 
these  applicants  in  applying  the  model  EEO 
program  to  their  pcuticular  situatlmis  are  set 
forth  in  Attachment  A.  Also  iqipended  hereto 
as  Attachment  B  is  a  copy  of  the  model  EEO 
program. 

The  transferee  who  is  seeking  to  acquire 
control  of  a  corporation  h<ddlng  a  broadcast 
station  construction  permit  or  license  must, 
therefore,  set  forth  in  an  eidiibit  its  pri^iosed 
EEO  policy  and  practices  relative  to  the  first 
five  elements  of  the  model  program  if  it  pro¬ 
poses  to  employ  more  than  ten  full-time  sta¬ 
tion  employees.  The  transferor  who  is  seeking 
to  relinquish  contrxfi  of  a  corporation  hold¬ 
ing  either  a  permit  for  a  broadcast  station 
that  has  been  constructed  and  is  operating 
pursuant  to  program  test  authority,  or  a 
license  for  an  existing  broadcast  station,  must 
also  respond  to  Question  No.  1.  The  trans¬ 
feror’s  exhibit  must  include  a  description  of 
the  station’s  EEO  program  (elements  1-6) 
and  a  demonstration  of  the  effectiveness  of 
that  program  (elements  0-10)  provided  that 
the  subject  station  employs  more  than  ten 
persons  on  a  full-time  basis.  A  program  need 
not  be  filed  by  the  transfnor  where  the  sub¬ 
ject  station  is  not  as  yet  on  the  air  or  where 
the  required  information  was  submitted  to 
the  Commission  within  the  preceding  12 
months  in  another  application  involving  that 
station. 

Complaints,  alleging  unlawful  discrimina¬ 
tion  in  the  employment  practices  of  the  sub¬ 
ject  station,  should  be  reported  in  response 
to  Question  No.  2.  The  transferor  should  set 
forth  in  an  exhibit  a  description  of  any  dis¬ 
crimination  complaint  filed  during  the  pre¬ 
ceding  license  period  before  any  Judicial  or 
administrative  body  having  competent  Juris¬ 
diction  imder  federal,  state,  or  local  law. 
That  description  should  Include  an  identifi¬ 
cation  of  the  persons  involved,  the  specifica¬ 
tion  of  the  court  or  agency  with  which  it  was 
filed  as  well  as  the  date  of  filing  and  file 
number  assigned  to  that  complaint  (if  any), 
and  the  disposition  or  current  status  of  the 
mattw. 

1.  Submit  as  Exhibit  No.  a  description 
of  the  program  the  applicant  proposes  to 
follow  during  the  coming  license  term  and, 
where  applicable,  the  program  in^lemented 
during  ihe  preceding  license  term  to  assure 
equal  employment  opportunity  for  minori¬ 
ties  and  women. 

2.  Submit  as  Exhibit  No.  a  brief  descrlp- 
ticHi  of  any  complaint  which  has  been  filed 
before  any  body  having  competent  Jurisdic¬ 
tion  imder  federal,  state,  territorial  or  local 
law,  fdleging  unlawful  discrimination  in  em¬ 
ployment  practices  of  the  station,  includhig 
the  persons  involved,  the  date  of  filing,  the 
court  or  agency,  the  file  number  (if  any), 
and  the  disposition  or  current  status  of  the 
matter. 

FCC  form  S40,  equal  employment  oppor¬ 
tunity,  see.  Vl 


Name  of  Call  sign  City  and  State  which  sta- 
^plicant  tion  is  licensed  to  serve 


INSTBUCriONS  TO  SBOTION  VI 

Applicants  seeking  authority  to  construct 
or  make  changes  in  a  nonccunmercial  educa¬ 
tional  AM,  FM,  or  TV  broadcast  station  are 
required  by  the  Oommlsslon^  regiulations  to 
afford  equal  employment  opportunity  to  U1 
qualified  persons  and  to  refrain  from  dis¬ 
criminating  in  employment  and  related  bene¬ 
fits  on  the  basis  of  race,  color,  religion,  na¬ 
tional  origin  or  sex.  See  if  78.126,  73.699,  and 
73.080  of  the  Commission’s  rules.  Pursuant 


to  these  requirements,  an  applicant  who 
either  proposes  to  employ  or  has  more  than 
ten  full-time  station  employees,  must  estab¬ 
lish  a  positive,  continuing  program  of  prac¬ 
tices  to  assure  equal  employment  opp^u- 
nity  for  women.  A  program  must  also  be 
established  by  that  applicant  for  minority 
groupsHhat  have  traditionally  suffered  from 
discrimination  in  employment  (that  is. 
Blacks,  Orientals,  Spanlsh-Sumamed  Ameri¬ 
cans,  and  American  Indians)  unless  the 
minority  group  is  represented  in  the  area 
in  such  insignificant  numbers  that  a  pro¬ 
gram  would  not  be  meaningful.  In  such  a 
situation,  a  statement  of  explanation  should 
be  submitted  with  the  iqipllcation  filed  with 
the  Commission.  An  explanatory  statement 
should  also  be  filed  in  response  to  Question 
No.  1,  infra,  here  the  applicant  proposes  to 
employ  or  has  ten  or  less  full-time  station 
employees. 

On  July  26,  1976,  the  Commission  issued 
a  Report  and  Order  in  Docket  No.  20560,  60 
FCC  2d  226,  41  FTt  31210,  wherein  it  adopted 
a  ten-point  EEO  program  which  is  to  serve 
as  a  model  to  be  followed  by  all  non-exempt 
broadcast  applicants.  Ouidelines  to  assist 
these  applicants  in  iqiplylng  the  model  EEO 
program  to  their  particular  situations  are  set 
forth  in  Attachment  A.  Also  appended  hereto 
as  Attachment  B  is  a  copy  of  the  model  EEO 
program. 

In  responding  to  Question  No.  1,  an  appli¬ 
cant  for  a  construction  permit  for  a  new 
noncommercial  educatlmial  broadcast  sta¬ 
tion  who  proposes  to  employ  more  than  ten 
full-time  employees  must,  therefore,  set  forth 
in  an  exhibit  its  pnqios^  EEO  policy  and 
practices  relative  to  the  first  five  elements  of 
the  model  program.  An  applicant  seeking  a 
change  in  facilities  ot  an  existing  noncom¬ 
mercial  educational  broadcast  station,  which 
employs  more  than  ten  persons  on  a  full-time 
basis,  must  set  forth  in  its  exhibit  a  descrip¬ 
tion  of  the  station’s  EEO  program  (elements 
1-6)  and  a  demonstration  of  the  effectiveness 
of  that  program  (el«nents  6-10).  However,  a 
program  need  not  be  filed  where  the  required 
Information  was  submitted  to  the  Commis¬ 
sion  within  the  preceding  12  months  in  an¬ 
other  applicatiiHi  involving  the  subject 
station. 

Complaints,  alleging  unlawful  discrimipa- 
tlon  in  the  employment  practices  of  the  sta¬ 
tion  for  which  a  change  in  facilities  is  re¬ 
quested,  should  be  reported  in  response  to 
Question  No.  2.  The  applicant  should  set 
forth  in  an  exhibit  a  description  of  any  dis¬ 
crimination  complaint  filed  during  the  pre¬ 
ceding  license  period  befeu-e  any  Judicial  or 
administrative  body  having  competent  Juris¬ 
diction  imder  federal,  state,  or  local  law. 
’That  description  ^ould  include  an  identi¬ 
fication  of  the  persons  involved,  the  specifi¬ 
cation  of  the  court  or  agency  with  which  it 
was  filed  as  well  as  the  date  of  filing  and  file 
number  assigned  to  that  complaint  (if  any) , 
and  the  disposition  or  current  status  of  the 
matter. 

1.  Submit  as  Exhibit  No.  a  description 
of  the  program  the  iqiplicant  jm^ioses  to 
follow  during  the  coming  license  term  and, 
where  applicable,  the  program  Implemented 
during  the  preceding  license  term  to  assure 
equal  employment  opportunity  for  minorities 
and  women. 

2.  Sumit  as  Exhibit  No.  a  brief  descrip¬ 
tion  of  any  complaint  which  has  been  filed 
before  any  body  having  competent  Jurisdic¬ 
tion  under  federal,  state,  territorial  or  local 
law,  alleging  unlawful  discrimination  in  em¬ 
ployment  practices  of  the  statlcm.  Including 
the  persons  involved,  the  date  of  flung,  the 
court  or  agency,  the  file  number  (If  any), 
and  the  disposition  or  current  status  of  the 
matter. 
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FCC  form  SJ^t,  9qudl  omvioymerU  oppor- 
tunitf,  Mc.  Yl 


Name  ol  Can  dgn  City  aad  State  vUeh 
appBeant  tion  k  ItanaBd  to  aarra 


PfBTKUCTIOlCS  TO  BECTIOlt  TX 

Applicants  se^ixig  renewal  of  license  for  a 
noDC(»nmerclal  educational  AM.  FM,  or  TV 
broadcast  station  are  required  by  tbe  Com- 
mlsBlon’s  regulations  to  alford  equal  employ¬ 
ment  c^pOTtunlty  to  all  qualified  persons  and 
to  refrain  from  discriminating  In  employ¬ 
ment  and  related  benefits  on  tbe  basis  of 
race,  color,  religion,  national  origin  or  sex. 
See  if  73.125,  73A99  and  73.680  of  the  Com¬ 
mission’s  rules.  Pursuant  to  these  reqtilre- 
ments,  an  applicant  who  has  more  than  ten 
full-time  station  employees  must  establish  a 
positlTe,  continuing  program  of  practices  to 
assure  equal  enq>loyment  opportunity  for 
women.  A  program  must  also  be  established 
by  that  applicant  for  minority  groups  that 
have  tradltkmally  suffered  from  discrimina¬ 
tion  in  employment  (that  is.  Blacks,  Orien¬ 
tals.  Spanish-Sumamed  Americans,  and 
American  Indians)  tiTiisiM  the  minority  group 
la  represented  in  the  area  in  such  Insignifi¬ 
cant  numbers  that  a  program  wo\ild  not  be 
meanlngfuL  In  such  a  situation,  a  statement 
of  ezffianation  should  be  submitted  with  the 
iq>pUcatlon  filed  with  the  Commission.  An 
explanatory  statement  should  also  be  filed  in 
response  to  Question  No.  1.  infra,  where  the 
applicant  ten  or  less  full-time  station 
employees. 

On  Jtdy  26,  1976,  the  Commission  Issued  a 
Report  and  Order  in  Docket  No.  20560,  60 
FOC  3d  326,  41  FB  31210,  wherein  it  adopted 
a  ten-point  EEO  program  which  is  to  serve 
as  a  model  to  be  followed  by  all  non-exempt 
broadcast  applicants.  Otildelines  to  assist 
these  iq>plicant8  in  applying  tbe  model  BEX> 
program  to  their  particttlar  situations  are 
set  forth  In  Attachment  A.  Also  appended 
hereto  as  Attachment  B  is  a  copy  of  the 
model  EEO  program. 

In  responding  to  Question  No.  1,  an  appli¬ 
cant  seeking  renewal  of  license  for  a  non¬ 
commercial  educational  statlcm  which  em¬ 
ploys  more  then  ten  persons  on  a  full-time 
basis  must,  therefore,  set  forth  in  an  exhibit 
a  description  of  its  station's  EEO  program 
(elements  1-5)  and  a  demonstration  of  the 
effectiveness  of  that  program  (elements  6- 
10).  However,  a  program  need  not  be  filed 
where  the  required  information  was  sub¬ 
mitted  to  the  Commission  within  the  preced¬ 
ing  12  months  In  another  application  In- 
vcdvlng  the  subject  station. 

Coiiq>lalnts,  alleging  unlawful  dlsciinalna- 
tion  in  tbe  employment  practices  of  the  sta¬ 
tion  for  adiicih  renewal  Is  required,  should  be 
rejKrrted  in  TwqK)nee  to  Question  No.  2.  The 
renewal  applicant  should  set  forth  in  an 
exhibit  a  description  of  any  discrimination 
complaint  filed  during  the  preceding  license 
period  before  any  Judicial  or  administrative 
body  having  competent  Jurisdiction  under 
federal,  state,  or  local  law.  That  description 
should  include  an  identification  tbe  per¬ 
sons  Involved,  the  ^>eclfication  of  the  court 
or  agency  with  which  it  was  filed  as  well  as 
the  date  of  filing  and  file  number  assigned 
to  that  complaint  (if  any) ,  and  the  disposi¬ 
tion  or  current  status  of  the  matter. 

1.  Submit  as  Exhibit  No.  a  description 
of  the  program  tbe  applicant  jmjposes  to 
follow  during  tbe  coming  lioMise  term  and. 
where  iq>pUcaUe.  the  program  Implemented 
during  the  preceding  license  term  to  assure 
equal  «nployment  opportunity  for  minorities 
and  women. 


a.  Submit  as  Exhibit  Na  a  lurief  do- 
scr4>tlon  of  any  complaint  which  has  been 
filed  before  any  body  having  competent  Juris¬ 
diction  under  federal,  state,  terrttorlal  or 
local  law.  alleging  unlawful  discrimination 
In  employment  practices  ot  the  station.  In- 
eluding  the  persons  Involved,  the  date  of  fil¬ 
ing.  the  court  or  agency,  the  file  numbw 
(If  any),  and  the  dl^osition  or  current 
8tat\is  of  tbe  matter. 

Attachment  A 

CX7IDEUNXS  TO  TBX  MODEL  BO  PBOGEAM 

The  model  EEO  program,  which  was 
adopted  by  the  Commission  In  Docket  No. 
20550,  provides  comprehensive  and  clearly- 
defined  practices  to  assist  the  non-exempt 
broadcast  applicant  in  developing  an  effective 
EEO  program  for  its  proposed  or  existing  sta¬ 
tion.  The  EEO  program  designed  for  a  partic¬ 
ular  station  should  be  reasonably  responsive 
to  the  elements  of  the  model  program  to  the 
extent  they  are  {q>proprlate  in  terms  of  sta¬ 
tion  size,  location,  and  the  like.  However, 
the  data  requirements,  which  are  set  forth 
In  sections  IV.  VI,  vn,  and  VIH  of  the  model, 
are  essential  for  self-evaluation  and  must  be 
part  of  whatever  program  is  devised  by  the 
broadcast  applicant.  While  the  most  current 
Information  available  should  be  used  In  re¬ 
sponding  to  these  elements,  statements  of 
policy  and  general  descriptions  of  a  station's 
EEO  practices,  which  were  set  fmih  In  an 
earlier-filed  EEO  program,  can  be  Incorpo¬ 
rated  by  reference  where  the  applicant  does 
not  intend  to  augment  or  otherwise  modify 
Its  program  in  that  respect  dtirlng  the  forth¬ 
coming  license  term.  The  specific  elements 
which  should  be  addressed  are  as  follows: 

I.  General  policy.  The  first  section  oi  the 
program  should  contain  a  statement  by  the 
applicant  that  it  will  or  does  afford  equal 
employment  opportunity  In  all  personnel  ac¬ 
tions  without  regard  to  race,  color,  rtilglon. 
national  origin  or  sex,  and  that  It  has 
adopted  an  EEO  program  which  Is  designed 
to  fully  utilize  the  skills  of  minorities  and 
women  in  the  relevant  available  labor  force. 

II.  Responsibilities  for  implementation. 
This  section  calls  for  the  title  and  the  name 
(if  possible)  of  the  ofilclal  designated  by  the 
£q>plicant  with  responsibility  for  implementa¬ 
tion  of  the  station’s  prognun. 

III.  Policy  dissemination.  The  purpose  of 
this  section  is  to  disclose  the  manner  In 
which  the  station’s  EEO  policy  will  be  Is 
communicated  to  enq>loyees  and  prospective 
employees.  In  this  respect,  the  applicant’s 
program  should  disclose  whether  it:  (a)  pro¬ 
poses  to  or  does  utilize  an  employment  appli¬ 
cation  form  whclh  contains  a  notice  inform¬ 
ing  Job  applicants  that  discrimination  Is  pro¬ 
hibited  and  that  persons  who  believe  that 
they  have  been  discriminated  against  may 
notify  appropriate  government  agencies;  (b) 
proposes  to  or  does  poet  a  notice  which  in¬ 
forms  Job  applicants  and  employees  that  the 
broadcast  applicant  is  an  equal  employment 
opportunity  employer  and  that  they  may 
notify  appropriate  governmental  authorities 
If  they  believe  that  they  have  been  discrimi¬ 
nated  against;  and,  where  applicable,  (c) 
proposes  to  or  does  seek  the  cooperation  of 
labor  unions  represented  at  the  station  In 
the  implementation  of  its  EEO  program  and 
in  the  inclusion  of  nondiscrimination  pro¬ 
visions  in  \inlon  contracts.  The  applicant 
should  also  set  forth  any  other  methods  It 
will  or  does  utilize  in  conveying  its  EEO 
policy  (e.g..  CHientation  materials,  on-alr  an¬ 
nouncements,  station  newsletter)  to  employ¬ 
ees  and  prospective  employees. 

IV.  Recruitment.  In  this  section,  the  iqipU- 
eant  should  set  forth  tbe  recruitment  sources 
and  other  techniques  It  proposes  to  or  does 
use  to  refer  minority  and  female  Job  appli¬ 


cants  or  to  increase  the  station’s  pool  of 
minority  and  female  Job  applicants. 

All  minority  and  female  applicant  referral 
sources  which  the  station  has  contacted  In 
the  previous  12  months  and  the  number  of 
Individuals,  who  were  referred  from  each 
source,  should  also  he  listed. 

WoTE. — ^Not  an  of  the  categories  of  recruit¬ 
ment  sources  listed  In  the  model  program 
need  be  utilized  If  there  are  suflielent  num¬ 
bers  of  minority .  and  females  applying  for 
positions  at  the  station.  The  pm*poee  of  the 
listing  Is  to  determine  whether  the  special¬ 
ized  referral  sources  are  producing  the  de¬ 
sired  results.  Sources  which  prove  to  be  non¬ 
productive  In  terms  of  qualified  minority 
and  female  applicants  should  not  be  relied 
on  and  new  sources  should  be  sought. 

V.  Training.  'D’aining  programs  are  not 
mandatory.  Each  applicant  is  expected  to  de¬ 
cide.  depending  on  Its  own  individual  situa¬ 
tion,  whether  a  training  program  is  feasible 
and  would  assist  it  in  its  effcwt  to  increase 
the  pool  of  available  mlnmrity  and  female 
^plicants.  Also,  where  an  iq)pllcant  already 
has  encq>loyee  training  programs,  the  infor¬ 
mation  reported  in  this  element  of  tbe  model 
program  should  enable  it  to  ascertain  wheth¬ 
er  minority  and  female  employees  have  the 
same  opportunity  to  participate  as  other  em¬ 
ployees.  Infcnmatlon  submitted  with  respect 
to  any  training  programs  utilized  should  in¬ 
clude  a  report  covering  at  least  the  12-month 
period  prior  to  the  filing  of  the  ai^lication, 
but  may  encompass  the  entire  license  period, 
if  so  desired. 

Additionally,  the  applicant  may  set  forth 
any  other  assistance  to  students,  schools  or 
coUeges  which  is  designed  to  be  of  benefit 
to  minorities  aiMl  women  interested  in  en¬ 
tering  the  broadcasting  field.  The  beneficiary 
of  such  assistance  should  be  listed,  as  well 
as  the  form  of  assistance,  such  as  contribu¬ 
tions  to  scholarship,  pfirticlpatlon  in  work- 
study  programs,  and  the  like. 

Vt.  Availability  survey.  Pursuant  to  this 
section  the  applicant  should  state  the  per¬ 
centages  of  women,  Blacks,  Orientals,  Ameri¬ 
can  Indians,  and  persons  with  l^anlsh- 
surnames  in  tbe  station’s  labor  recruitment 
area.  Oenerally  sjjeaklng,  where  a  station  is 
located  in  a  Standard  Metropolitan  Statis¬ 
tical  Area,  the  SM.S.A.  should  be  considered 
as  the  labor  recruitment  area.  Where  a  sta¬ 
tion  is  not  located  in  an  SM.SA..,  the  city  of 
license  or  county  figures  should  be  used.  The 
necessary  data  may  be  obtained  from  state 
employment  agencies’  ’’Manpower  Informa¬ 
tion  for  Affirmative  Action  Programs,”  which 
is  available  in  most  localities,  or  other  pub¬ 
lications  such  as  “Oeneral  Population  Char¬ 
acteristics”  and  ”aeneral  Social  and  Eco¬ 
nomic  Characteristics.”  obtainable  from  any 
Department  of  Commerce  Field  Office. 

Note. — ^The  Inclusion  of  this  data  is  de¬ 
signed  to  assist  the  applicant  In  evaluating 
the  effectiveness  of  its  station’s  EEO  program. 
The  availability  survey  i»oduoes  a  means  to 
determine  whether  the  station’s  w^kforce 
p«T$entages  bear  some  reasonable  relation- 
ahtp  to  those  refiected  in  the  relevant  avail¬ 
able  labor  force. 

VII.  Current  employment  survey.  Appli¬ 
cants  of  stations  with  less  than  60  full-time 
employees  are  required  to  state  whether  there 
has  been  any  change  in  their  employment 
profile  from  the  payroll  period  covered  by  the 
station’s  most  recently  filed  Annual  Employ¬ 
ment  Bqxwt  (FOO  Form  395).  If  there  has 
been  no  change  with  respect  to  tbe  station’a 
full-time  or  part-time  employee  profile,  the 
sentence  to  this  effect  should  be  checked.  If 
there  has  been  a  change  la  Ihe  total  num¬ 
ber  and/or  the  makeup  of  the  incumbents  in 
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•ny  oi  ttie  job  categories  the  i^Ucant  must 
submit  an  updated  Form  396  that  Identifies 
all  en^loyees  \mder  eac!h  job  category  by 
race  and  sex.  The  updated  employment  pro¬ 
file  Should  carer  the  payroll  period  as  close 
to  the  filing  of  the  i^llcatlon  as  possible. 
The  payroll  period  chosen  must  be  specified. 

Stations  with  60  or  more  full-time  em¬ 
ployees  are  required  to  prepare  and  submit 
a  list  of  all  job  titles  srlthln  each  Form  395 
job  category,  with  part-time  and  full-time 
status  Indicated.  Each  job  title  must  Show 
the  number  of  Incumbents  that  are  male, 
female.  Black,  Spanlsh-sumamed  American, 
Orlentid,  and  American  Indian.  In  other 
words,  under  each  applicable  job  category, 
(l.e..  Officials  and  lAanagers,  Professionals, 
Technicians,  etc.)  the  applicant  shorQd'  list 
each  job  title  It  Incliides  In  the  category  on 
the  Form  396  and  Identify  the  number  of 
Incumbents  by  sex  and  race.  This  Showing 
should  refiect  the  station's  employment  pro¬ 
file  for  the  payroll  period  as  close  to  the 
filing  of  the  aiH>licatlon  as  possible.  The  pay¬ 
roll  period  chosen  must  be  {q>eclfied. 

VIII.  Job  hire*.  Each  applicant  must  state 
the  totid  number  of  persons  hired  for  sta¬ 
tion  positions,  both  full-time  and  part-time, 
diulng  the  la-month  period  preceding  the 
date  utilised  for  the  "Current  Employment 
SurTey."  This  aggregate  hiring  information 
Is  to  also  Include  a  breakout  of  the  number 
of  minorities  and  women  hired.  Predicated 
on  this  data  and  the  recruitment  informa¬ 
tion  already  compiled  for  the  fourth  dnnent 
of^  the  EEO  program,  the  iq>pllcant  must 
detemfine  whether  a  sufilclent  number  of 
minorities  and  women  are  applying  for  posi¬ 
tions  at  the  station.  (The  answer  to  the 
two  parts  of  this  question  need  not  be  the 
same,  rot  exanqde,  a  representative  number 
of  minorities  may  be  applying,  whereas  the 
pool  of  women  applicants  may  be  less  than 
sufficient.)  Should  either  minorities  or 
women  be  Inadequately  represented  anoong 
the  applicants  for  available  positloDS,  the 
applicant  should  analyze  Its  recruitment 
techniques  and  referral  sources  aiMl  propose 
addltioiral  methods  to  expand  the  applicant 
pool  of  minorities  and/or  women. 

IX.  Promotion.  Under  this  section  the  iq>- 
pllcant  should  describe  any  promotional 
policies  and  practices  which  have  benefited 
minority  or  female  employees  during  the  pre¬ 
ceding  12  mcmths.  (For  Instance,  the  licensee 
might  list  the  number  of  minorities  and/or 
women  elevated  from  part-time  to  full-time 
status,  the  numba  of  those  promoted  from 
a  training  status,  or  the  number  that  have 
advanced  to  more  req>on8ible  jobs.)  Also,  If 
not  listed  In  the  "Training"  element,  the 
iq>plloant  may  wish  to  note  any  extra  effort 
undertaken  to  Increase  promotional  oppor¬ 
tunities  for  minorities  and  women. 

X.  KgecHvenesa  of  the  aglrmative  aetton 
plan.  Under  this  section  the  ai^Uoant  should 
analyze  the  results  of  Its  effcnts  to  recruit, 
hire  and  promote  minoritiee  and  women  and 
explain  any  dlfllcxiltles  encountered  In  Imple¬ 
menting  Its  EBO  program.  One  way  this  can 
be  fkme  Is  to  compare  the  percentages  of 
minorities  and  women  on  the  station's  cur¬ 
rent  staff  with  their  respective  percentages 
In  the  relevant  available  labor  force.  (See 
"Availability  Svirvey”  and  “Current  Employ- 
nent  Survey”  of  the  model  program.)  If  the 
percentages  do  not  reasonably  rrtate,  the 
dl^Mkrlty  may  be  attributable  to  deficiencies 
In  the  station's  recruitment,  hiring,  place¬ 
ment.  training  or  promotional  policies  and 
practices.  If  so,  the  applicant  should  propose 
alternative  pollclee  to  correct  the  deficiency. 

Attachment  B 

MODEL  EQUAL  EMFLOTMXNT  OPPOETUNITT 
PBOOUM 

I.  General  Policy.  It  Is  our  policy  to  provide 
equal  employment  opportunity  to  all  quali¬ 


fied  individuals  without  regard  to  their  race, 
color,  religion,  national  origin  or  sex  In  all 
personnel  actions  In^Tidlng  recruitment, 
evaltiation.  seleetion.  promotion,  oompensa- 
tl<HL  training  and  terminating 

It  Is  cdso  our  p<dlcy  to  promote  the  realiza¬ 
tion  of  equal  enqiloyment  opp<»tunlty 
through  a  positive,  continuing  program' of 
specific  practices  designed  to  ensure  the  full 
reallzati<m  of  equal  «nployment  opportunity 
without  regard  to  race,  color,  religion,  na¬ 
tional  origin  or  sex. 

To  make  this  policy  effective,  and  to  ensure 
conformance  with  the  Rules  and  Regulations 
of  the  Federal  Communications  Commission, 
we  have  developed  an  Equal  Employment  Op¬ 
portunity  Program  which  includes  the  follow¬ 
ing  elements: 

11.  Responaibiltty  for  Implementation. 

(Name _ Title),  Is  responsible 

for  the  administration  and  implementation 
of  our  Equal  Employment  Opportunity  Pro¬ 
gram.  It  is  also  the  responsibility  of  all  per¬ 
sons  making  enq)]oyment  decisions  with  re¬ 
spect  to  recruitment,  evaluation,  selection, 
promotion,  oompMiaation,  training  and  ter¬ 
mination  of  employees  to  ensirre  that  our  pol¬ 
icy  and  program  Is  adhered  to  and  that  no 
person  is  discriminated  against '  In  employ¬ 
ment  because  of  race,  color,  religion,  national 
origin  or  sex. 

IIL  Policy  Dissemination.  To  assure  that  all 
members  of  the  staff  are  cognizant  of  our 
equal  employment  opportunity  policy  and 
their  4ndlvldual  responslbmtles  In  carrying 
out  this  policy,  the  following  communlcatkxi 
efforts  are  made: 

□  The  station's  mnployment  applloation 
form  contains  a  notice  Informing  proiq>ective 
employees  that  discrimination  because  of 
race,  color,  religion,  natlcmal  origin  or  sex  is 
prcfiilbited  and  that  they  may  XK>tlfy  the  ap¬ 
propriate  local,  state,  or  federal  agency 
if  they  believe  they  have  been  the  victims  of 
discrimination. 

□  Ai^ropriate  notices  are  posted  Inform¬ 
ing  iq>ptlcant8  and  employees  that  the  sta¬ 
tion  Is  an  Equal  Opportunity  Employer  and 
of  their  right  to  notify  an  appropriate  local, 
state,  or  federal  agency  if  they  believe  they 
have  beoi  the  victim  of  discrimination. 

□  We  seek  the  cooperation  of  the  unions 
represented  at  the  station  to  help  Implement 
our  EEO  program  and  an  unhm  contracts 
(xmtaln  a  nondiscrimination  daose. 

□  Other  (i^>eclfy) _ 


IV.  Recruitment.  To  ensure  nondiscrimina¬ 
tion  In  relatkm  to  mlnorltieB  awh  women, 
and  to  foster  their  full  coosldaratlon  In  fining 
job  vacancies,  we  utilize  the  following  re¬ 
cruitment  procedures: 

□  We  attempt  to  maintain  systematic 
communication,  both  orally  and  In  writing, 
with  a  variety  of  minority  and  women  orga¬ 
nizations  to  encoiirage  the  referral  of  quali¬ 
fied  minority  and  female  applicants.  Exam¬ 
ples  of  such  (Hganlzatkms  ocmtacted  during 
the  past  twelve  months  are: 

Organization/Source  Number  of  Ref  male 


□  In  addition  to  the  organizations  noted 
above,  which  specialize  in  minority  and 
women  candidates,  we  deal  only  with  employ¬ 
ment  services,  Indudlng  state  emplo3ranent 
agencies,  which  refer  job  candidates  without 
regard  to  their  race,  color,  religion,  national 
origin  or  sex.  Examples  of  these  employment 
referral  services  contacted  during  the  past 


twelve  months  and  the  number  of  referrals 
are: 


□  When  we  recruit  proq>ectlve  employees 
from  edxicaUonal  tnstItutloDs  such  recruit¬ 
ment  efforts  Include  area  schools  and  colleges 
with  significant  mlnmlty  and  female  enroll¬ 
ments.  Educational  institutions  contacted  for 
recruitment  pmrposes  during  the  past  twelve 
months  and  the  number  of  referrals  are: 


□  When  utUlzlng  media  tar  recruitment 
purposes,  help-wanted  adverttsements  always 
Include  a  notice  that  we  are  an  Equal  Oppor¬ 
tunity  Employer  and  contain  no  Indication, 
either  explicit  or  implied,  of  a  preference  for 
one  sex  over  another. 

□  When  we  place  employment  advertise¬ 
ments  in  {Minted  media  some  of  such  adver¬ 
tisements  are  placed  In  media  which  have 
significant  circulation  or  are  of  {Mutlcular 
Interest  to  minorities  and  women.  Examples 
of  puMlcatlons  utilized  during  the  {Mst 
twelve  months  and  the  niunber  of  referrals 
are: 


□  We  encourage  present  emificyees,  par¬ 
ticularly  mlimrlty  and  female  employees,  to 
refer  minority  and  female  candidates  for  ex¬ 
isting  and  future  job  openings. 

V.  Training.  □  Station  resources  and  or 
needs  are  such  that  we  are  unable  or  do  not 
cboose  to  Ins^tute  s{)ecific  programs  for  up¬ 
grading  the  skills  of  employees. 

□  We  provide  on-the-job  training  to  up*- 

grade  the  skills  of  employees.  Tangible  bene¬ 
fits  of  such  training  to  minority  and  women 
employees  during  the  {>ast  12  months  may  be 
briefly  described  as  follows:  _ 


□  We  provide  assistance  to  students 
schools  or  colleges  in  programs  designed  to 
enable  minorities  and  women  to  compete  In 
the  broadcast  employment  market  on  an 
equitable  basis; 

Schools  or  Other 
Beneficiary 


Form  of  Assistance 


□  Other  (Specify) . 


VI.  Availability  Survey.  Based  on  Informa¬ 
tion  derived  from _ _  the  re- 

8{)ectlve  minority  and  female  workforoe  In 
the  station's  recruitment  area  Is  as  follows; 

Percentage  In  the  workforce: 

Women  _ 

Blacks  _ 

Oriental _ 

American  Indian _ 

Spanlsh-surnamed _ 

Notx. — The  fcdlowlng  to  be  used  only  if 
workforce  data  Is  unavailable. 

Based  on  Information  derived  from _ 

- ,  the  resirectlve  minority  and  female 

{Mpulatlon  In  the  station’s  recruitment  area 
Is  as  follows: 

Percentage  in  the  |x>pulatk>n : 

Women  _ 

Blacks  _ 

Oriental _ 1 _ 

American  Indian _ __________ 

S{}imlsh-surDained _ 
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The  above  information  is  for:  □  S.M.S.A. 

□  City  □  County 

□  Other  (^)ecify) _ 

'  VII.  Current  Employment  Survey.  A.  To 
be  completed  by  stations  with  less  than  50 
full-time  employees. 

□  There  has  been  no  change  in  our  em¬ 
ployment  prc^le  since  the  filing  of  our  most 
recent  Annual  Employment  Report. 

□  There  has  been  a  change  in  our  em¬ 
ployment  profile  since  the  filing  of  our  last 
Annual  Employment  Report.  Attached  is  an 
updated  report  identifying  the  incumbents 
under  e€u^h  PCC  Form  395  Job  category  for 

the  two  weeks  period  beginning - 

and  ending _ 

B.  To  be  completed  by  stations  with  50  or 
more  full-time  employees. 

□  Attached  as  Exhibit  No.  VII  B  is  a 
survey  of  our  workforce  showing  a  list  of  all 
Job  titles  within  ecush  PCC  Form  395  category 
and  showing  the  number  of  Incumbents  who 
are  male,  female,  Black,  Spanish-Siunamed 
American,  Oriental,  and  American  Indian. 

Vin.  Job  Hires.  During  the  twelve  month 
period  beginning  (Month — ^Day — ^Year)  and 
ending  (Month — Day — Year) ,  we  hired  a  total 
of  (  )  persons  of  whom  (  )  were 

minorities  and  (  )  were  women. 

□  An  analysis  of  our  recruitment  tech.- 
niques.  Job  applications,  and  new  hires  sug¬ 
gests  that  a  sufficient  number  of  qualified 
minorities  and  women  (are)  (are  not)  apply¬ 
ing  for  available  positions. 

□  We  are  expanding  our  recruitment 
sources  to  include: 

IX.  Promotion.  It  is  our  policy  to  provide 
pronootions  on  a  iK>ndiscriminat<»'y  basis. 
Fiu-ther,  to  assure  that  minorities  and  women 
are  given  due  consideration  tor  promotional 
opportunities,  ^ecial  effort  is  taken  to  en¬ 
courage  minorities  and  women  to  qualify  and 
apply  for  advancement.  During  the  past 
twelve  months  our  policy  has  had  the  fol¬ 
lowing  results: 

X.  Effectiveness  of  Affirmative  Action  Plan. 
(This  section  should  contain  a  brief  narra¬ 
tive  discussion  of  the  effectiveness  of  the  sta¬ 
tion’s  efforts  to  ensure  Equal  Employment 
Opportunity.  For  example,  the  licensee  might 
compare  the  percentage  of  minority  employ, 
ees  in  its  own  workforce  with  the  percentage 
of  minority  persons  in  the  licensee’s  labor 
market,  also  setting  forth  information  which 
suggests  that  discrepcuicies  which  may  exist 
are  not  unreasonable.  The  licensee  may  also 
explain  any  diffic\iltie8  it  has  experienced  In 
implementing  its  affirmative  action  plan,  to¬ 
gether  with  any  steps  it  proposes  to  take  to 
surmount  these  difficulties  in  the  future.] 

Appendix  B 

Question  23  of  FCC  Form  303-R  and  Ques¬ 
tion  1,  Section  V  of  FCC  Form  303,  are 
amended  to  read  as  follows : 

Attach  as  EXHIBIT  23  ["Submit  as  Exhibit 
No. — ’’  in  the  case  of  FCC  Form  303]  a  de¬ 
scription  of  the  program  the  applicant  pro¬ 
poses  to  follow  during  the  coming  license 
term  and,  where  applicable,  the  program  Im¬ 
plemented  during  the  preceding  license  term 
to  assure  equal  employment  opportunity  for 
minorities  and  women. 

[PR  Doc.76-36867  Filed  12-15-76;8:45  am] 


[  Docket  No.  20815;  Second  Erratum  to  Report 
and  Order,  FCC  76-808] 

EXPANSION  OF  SECONDARY  FIXED  USE 

OF  BASE/MOBILE  FREQUENCIES 

Report  and  Order;  Correction 
Released:  December  15, 1976. 

In  the  Matter  of  amendment  of  Parts 
89,  91,  and  93  of  the  Commission’s  rules 
to  expand  the  secondary  fixed  use  of 
base/mobile  frequencies  in  the  459-470 
MHz  band.  Docket  20815. 

Commission’s  Report  and  Order,  PCC 
76-898  in  Docket  20815,  released  Octo¬ 
ber  8, 1976,  and  published  at  41  FR  46853, 
October  26,  1976,  is  amended  to  read  as 
follows: 

Parts  89,  91,  and  93  of  the  Commis¬ 
sion’s  rules  and  regulations  are  amended 
as  follows: 

PART  89 — PUBLIC  SAFETY  RADIO 
SERVICES  / 

1.  Section  89.101(q)  is  corrected  to 
read  as  follows: 

§  89.101  Frequencies. 

*  •  •  •  • 

(q)  Fixed  stations  authorized  prior  to 
Jime  1,  1968,  for  operation  on  frequen¬ 
cies  in  the  region  450-470  MHx,  £I  lo¬ 
cated  85  or  more  miles  from  any  urban¬ 
ized  area  of  600,000  or  more  population, 
may  continue  until  such  time  as  a  modi¬ 
fication  involving  new  facilities  is  pro¬ 
posed.  At  that  time,  the  system  must  be 
modified  to  frequencies  available  pursu¬ 
ant  to  paragraph  (p)  of  this  section. 

2.  Sections  89.259(g)  (4) ,  89.309(h)  (4) , 
89.359(g)(4),  89.409(f)(1),  89.459(e)(1), 
89.525(f)  (22),  91.254(b)  (30) ,  91.304(b) 
(33),  91.354(b)  (33),  91.454(b)  (12) ,  91.- 
504(b)  (29) ,  91.554(b)  (9) , -91.730(b)  (18) , 
and  91.754(b)  (14)  are  corrected  to  read 
as  follows: 

This  frequency  may  be  assigned  to  a 
control  station  associated  with  a  mobile 
relay  system  if  it  is  also  assigned  to  the 
associated  mobile  station.  Control  sta¬ 
tions  operating  on  this  frequency  shall 
comply  with  the  following  requirements 
if  they  are  located  within  65  miles  the 
center  of  urbanized  areas  of  600,000  or 
more  population. 

(i)  If  the  station  is  used  to  control  one 
or  more  mobile  relay  stations  located 
within  45  degrees  of  azimuth,  a  direc¬ 
tional  antenna  having  a  front-to-back 
ratio  of  at  least  15  dB  shall  be  used  at 
the  control  station.  For  other  situations 
where  a  directional  antenna  cannot  be 
used,  a  cardioid,  bidirectional  or  omni¬ 
directional  antenna  may  be  employed.  In 
each  case,  the  antenna  used  must,  con¬ 
sistent  with  reasonable  design,  produce 


a  radiatimi  pattern  that  provides  only 
ttie  coverage  necessary  to  permit  satis¬ 
factory  control  ot  each  mobile  relay  sta¬ 
tion  and  limit  radiation  in  other  direc- 
ti(Xis  to  the  extent  feasible. 

(ii)  The  strength  of  the  signal  of  a 
control  station  controlling  a  single  mobile 
relay  station,  may  not  exceed  by  more 
than  6  dB,  at  the  antenna  terminal  of 
the  mobile  relay  receiver,  the  signal 
strength  produced  then  by  a  imit  of  the 
associated  mobile  station.  When  ^e  sta¬ 
tion  controls  more  than  (me  mobile  re¬ 
lay  station,  the  6  dB  control-to-mobile 
signal  difference  ne^  be  verified  at  (xily 
one  of  the  mobile  relay  station  sites.  The 
measurement  of 'the  signal  strengd^h  of 
the  mobile  unit  must  be  made  whoi  such 
unit  is  transmitting  from  the  control  sta¬ 
tion  location,  or,  if  that  is  not  practical, 
from  a  location  within  one-fourth  mile 
of  the  control  station  site. 

(iii)  Each  application  for  a  control 
station  to  be  authorized  imder  the  pro¬ 
visions  of  this  paragraph  shall  be  ac¬ 
companied  by  a  statonent  certifying  that 
the  output  power  of  the  prcmosed  station 
transmitter  will  be  adjust^  to  (xnnply 
with  the  foregoing  signal  level  limitation. 
Records  of  the  measurements  used  to  de¬ 
termine  the  signal  ratio  shall  be  kept  with 
the  station  records  and  shall  be  made 
available  for  inspection  by  C(Mnmission 
personnel  upon  request. 

(iv)  [Reserved] 

(V)  Urbanized  areas  of  600,000  or  more 
population  are  defined  in  the  U.S.  Census 
of  Population,  1970,  Volume  1,  Table  20, 
pages  1-74.  The  centers  of  urbanized 
areas  are  determined  fr(»n  the  Appendix, 
page  226,  of  the  U.S.  C(Hnmerce  publica¬ 
tion,  “Air  Line  Distance  between  Cities  in 
the  United  States.’’ 

#  •  •  #  * 


PART  91— INDUSTRIAL  RADIO  SERVICE 

3.  Section  91.8(1)  is  corrected  to  read 
as  follows: 

§  91.8  Policy  governing  the  assignment 
of  frequencies. 

*  •  •  *  • 

(1)  Fixed  stations  located  more  than 
85  miles  from  the  center  of  urbanized 
areas  of  600,000  or  more  population  and 
operating  aa  frequencies  no  longer  avail¬ 
able  for  that  use  may  continue  in- 
definite^r  until  such  time  as  a  modifica¬ 
tion  involving  an  additiem  of  new  facili¬ 
ties  is  proposed.  Such  use  is,  however,  on 
a  secondary  basis  to  land  mobile  operu- 
tions  and  harmful  interference  may  not 
be  caused  to  land  mobile  stations. 

•  *  •  •  • 

4.  Section  91.504(b)  (35)  is  corrected  to 
read  as  follows: 
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§  91.504  Frequencies  availaUe. 

•  •  s  •  • 

(b)  •  •  • 

(35)  This  frequency  may  be  assigned 
to  an  itinerant  fixed  control  <»:  rday  sta¬ 
tion  on  a  secondary,  noninterference 
basis  to  land  mobile  stations  in  this  serv¬ 
ice.  provided  that  the  fixed  r^y  or  eon- 
tnd  station  is  to  be  associated  with  base 
and  mobile  facilities  auth(ndzed  to  use 
other  itinerant  or  general  use  frequoicies 
available  in  this  service.  All  such  use  of 
these  frequencies  for  fixed  systems  is 
limited  to  locations  85  or  more  miles 
from  the  center  of  any  urbanized  area 
of  600,000  or  more  population,  except 
that  the  distance  may  be  65  miles  if  the 
output  power  does  not  exceed  20  watts. 
All  such  fixed  si^tems  are  limited  to  a 
maximum  of  two  frequencies  and  must 
employ  directional  antennas  with  a 
front-to-back  ratio  of  at  least  15  dB.  For 
two-frequency  systems,  the  separation 
between  transmit-recelve  frequencies  is 
5  MHz.  The  colters  of  urbanized  areas  of 
600,000  or  more  population  are  deter¬ 
mined  from  the  Appendix,  page  226,  of 
the  U.S.  Commerce  publication,  “Air 
Line  Distance  Between  Cities  in  Uie 
united  States.**  Urbanized  areas  of 
600,000  or  more  population  are  defined  in 
the  UB.  Census  of  Population,  1970,  Vol¬ 
ume  1,  Table  20,  pages  1-74. 

«  •  •  «  • 


PART  93— LAND  TRANSPORTATION 
RADIO  SERVICE 

5.  The  table  and  the  footnotes  in 
i  93.104(b)  (2)  are  corrected  to  read  as 
follows: 

§  93.104  Emimiofi  liniitatioiu. 

•  •  •  .  •  • 

(b)  •  •  • 

(2)  •  •  • 


Aattiorixed  Frequency 
Vrequeney  band  (meeahertc)  bandwidth  deviation 
(kikAeitx> .  (kilobcrU) 


SStoSO .  20  S 

CO  to  150 .  120  >6 

150  to  450 .  20  6 

460to470 .  20  5 

470  to  512. .  SO  5 

a00to821 . 20  6 

SSltoMO .  20  6 


I  Stations  antbodzed  for  operation  on  or  before  Dee.  1, 
NOl,  in  the  frequency  band  7S-74.0  MHt  may  continue 
to  operate  with  a  bandwidth  of  40  kHz  uid  a  deviation  of 
±15  kHz. 

•  •  •  «  • 

6.  Section  93.352(d)  is  changed  to  read 
as  follows: 

§  93.352  Frequencies  below  952  MHz 
available  for  base  and  mobile  sta¬ 
tions. 

•  •  •  •  • 

(d)  Control  stations  associated  with 
mobile  relay  systems  may  be  authorized 
to  operate  on  the  mobile  on^  frequency 
assigned  to  the  associated  mobile  station. 
Control  stations  operating  on  these  fre¬ 
quencies  shall  comply  with  the  following 
retjuirements  if  they  are  located  within 
65  miles  of  the  center  of  urban^ed  areas 
of  600,000  or  more  population. 


(1)  If  the  staticm  ia  used  to  control  (me 
or  more  mobile  rday  stati(ms  located 
within  45  degrees  of  azimuth,  a  dlrec- 
ticmal  antenna  having  a  front-to-back 
ratio  of  at  least  15  dB  shall  be  used  at 
the  control  station.  For  other  situations 
where  a  directional  antenna  cannot  be 
used,  a  cardioid,  bidirectional  or  omnidi- 
rectkmal  antenna  may  be  employed.  In 
each  case,  the  antenna  used  must,  con¬ 
sistent  with  reascmable  design,  produce  a 
radiation  pattern  that  provides  only  the 
coverage  necessary  to  permit  satisfactory 
control  of  each  mobile  relay  station  and 
limit  ra^ation  in  other  directions  to  the 
extent  feasible. 

(2)  The  strength  of  the  signal  of  a  con¬ 
trol  station,  controlling  a  single  mobile 
relay  station,  may  not  exceed  by  more 
than  6  dB,  at  the  antenna  terminal  of 
the  mobile  relay  receiver,  the  signal 
strength  produced  there  by  a  unit  of  the 
associated  mobile  station.  When  the  sta¬ 
tion  controls  more  than  one  mobile  relay 
station,  the  6  dB  control-to-moblle  slg- 
nsd  difference  need  be  verified  at  only 
one  of  the  mobile  relay  station  sites.  The 
measurement  of  the  signal  strength  of 
the  mobile  unit  must  be  made  when  such 
xmit  is  transmitting  from  the  control  sta¬ 
tion  location,  or,  if  that  is  not  practical, 
from  a  location  within  one-fourth  mile 
of  the  control  station  site. 

(3)  Each  aiH>llcation  for  a  control  sta¬ 
tion  to  be  authorized  under  the  provi¬ 
sions  of  this  paragraph  shall  be  accom¬ 
panied  by  a  statement  certifying  that  the 
output  power  ot  the  ixoposed  station 
transmitter  will  be  adjusted  to  comply 
with  the  foregoing  signal  level  limitation. 
RecOTds  of  the  measurements  used  to  de¬ 
termine  the  signal  ratio  shall  be  k^t 
with  the  station  records  and  shall  be 
made  available  for  inspection  by  Com- 
missicm  personnel  upon  request. 

(4)  [Reserved] 

(5)  Urbanized  areas  of  600,060  or  more 
population  sure  defined  in  the  U.S.  Census 
of  Population,  1970.  Voliune  1,  Table  20, 
psiges  1-74.  The  centers  of  urbsmized 
areas  are  determined  from  the  Appendix, 
page  226,  of  the  UJ3.  Ccmunerce  publica¬ 
tion.  “A^  Line  Distsmce  Between  Cfities 
in  the  United  States.** 

*  •  •  •  • 

Fxderai.  Cohxttnications 
ComossioN, 

ViNczarT  J.  Mullins, 

Secretary. 

[FR  DOC.7&-36886  Piled  13-16-76:8:46  am] 


PART  2— FREQUEN<rr  ALLOCATIONS  AND 
.  RADIO  TREATY  MATTERS;  GENERAL 

RULES  AND  REGULATIONS 

Miscellaneous  Amendments;  Correction 
Released:  December  13, 1976. 

Editorial  Amendment  of  Part  2  of  the 
Commission’s  rules  and  regulatkms. 

1.  On  November  1,  1976  the  Commis¬ 
sion  '  adopted  an  Chrder  containing 
numerous  editorial  changes  to  Part  2  of 
the  rules  and  regulations.  These  changes 
were  made  to  improve  Part  2  frtun  an 
editorial  standpoint  in  preparation  for 


the  new  edition  of  Volume  n  of  the 
rules.  (41  FR  49820,  November  11,  1976.) 

2.  Several  typogngihlcal  errors  were 
contained  in  this  Order  mostjof  which 
resulted  in  misspdOings,  wwd  (unissions 
and  punctuatkm  errors.  AH  of  the  typo¬ 
graphical  errors  arose  in  the  Appendix 
to  the  Order,  specifically,  in  the  text  of 
the  Geneva  footnotes.  In  footnote  (246) 
the  comma  after  the  word  "services”  in 
line  2  should  be  changed  to  a  semicolon. 
In  footnote  (256)  the  word  ^service”  in 
line  3  should  be  changed  to  "services”.  In 
footnote  (258)  the  comma  after  the  word 
"service”  in  line  3  should  be  changed  to 
a  semiccdon,  and  a  comma  should  be  in¬ 
serted  between  the  words  “fixed  mobile” 
on  line  3.  In  footnote  (274)  the  word 
“provinces”  in  line  2  should  be  capital¬ 
ized.  In  footnote  (275)  the  word  “Prov¬ 
inces”  in  line  2  was  misspelled  and  the 
word  "Rwanda**  in  line  2  was  misspelled 
and  the  word  “Sierra”  in  line  3  was  m^- 
spelled.  In  footnote  (2810  the  words 
"United  Arab  Republic,  Roumanla, 
Czechoslovakia”  should  appear  between 
the  two  words  “the  the”  in  line  1.  Also, 
the  double  hyphen  between  “137 — 138 
MHz”  should  be  corrected  to  read  “137- 
138  MHz”.  In  footnote  (295)  a  comma 
should  be  inserted  after  the  words  “MHz” 
on  line  1.  m  footnote  (305)  the  word 
“Sierra”  was  misspelled  on  line  1.  In 
footnote  (314)  the  comma  after  the  word 
"service”  on  line  2  should  be  changed  to 
a  s^nicolon.  In  footnote  (323)  the  word 
"mobile”  was  omitted  after  the  word 
“aeronautical”  on  line  2.  In  footnote 
(324)  the  word  “field”  on  lines  1  and  2 
should  be  changed  to  “fixed”.  In  footnote 
(364)  the  words  “radio  ccxnmunication” 
on  line  3  should  be  combined  into  one 
word,  and  the  word  "table”  on  line  4 
should  be  capitalized.  In  footnote  (364B) 
the  word  "Bulgaria”  was  misspelled  on 
line  1,  and  the  word  "table”  on  line  5 
should  be  capitalized.  In  footnote  (368) 
the  word  "Roiunanla”  was  misspelled.  In 
footnote  (386)  the  word  “service”  should 
be  inserted  after  the  word  "radimiaviga- 
tlon”  cm  line  2.  In  footnote  (394)  the 
words  “radio  location”  should  be  com¬ 
bined  Into  one  word.  In  footiiote  (407) 
the  band  13.25-13.56  MHz  In  line  2 
should  be  corrects  to  read  13.25-13.5 
GHz.  In  footnote  (409)  the  word 
"Hungary”  should  be  Inserted  between 
“Bulgaria,  Pcdand”  on  line  1.  In  footnote 
(412)  the  word  “services”  on  line  2 
should  be  corrected  to  read  “service”.  The 
complete  text  of  all  affected  footnotes  is 
contained  below. 

Federal  Comiiunications 

COHMISSION, 

Vincent  J.  Mullins, 

Secretary. 

.  In  !  2.106  the  Table  is  amended  by 
changing  the  f<dlowlng  (Seneva  footnotes 
to  read  as  follows: 

(246)  In  Australia,  the  band  60-64  img:  is 
allocate  to  the  fixed,  mobile  broadcast¬ 
ing  services;  the  band  66-68  MHz  Is  allocated 
to  the  amateur  service. 

(256)  In  Korea,  the  band  66-72  MHz  is  also 
alloeated  to  the  broadcasting  service;  the 
bands  76-87  MHz  and  100-108  MHz  are  al- 
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located  to  the  fixed,  mobile  and  broadcasting 
services. 

(258)  In  North  Borneo,  Brunei.  Sarawak. 
Singapore  and  Malaya,  the  band  73.8-74.6 
MHz  Is  also  allocated  to  the  aeronautical  ra- 
dionavlgatlon  service;  the  band  100-106  MHz 
is  allocated  to  the  fixed,  mobile  and  broad¬ 
casting  services. 

(274)  In  Bulgaria,  Japan,  Poland,  Portugal, 
Portuguese  Oversea  Provinces  in  Region  1 
south  of  the  equate,  Boumania,  Sweden, 
Czechoslovakia  and  the  U.S.S.R.  existing  sta¬ 
tions  in  the  aeronautical  mobile  (OR)  serv¬ 
ice  in  the  band  132-136  MHz,  may  continue 
to  operate  for  an  unspecified  period  on  a  pri¬ 
mary  basis. 

(275)  In  Burundi,  Ethiopia,  Gambia,  Mal¬ 
awi,  Nigeria.  PtM-tuguese  Oversea  Provinces 
in  Region  1  south  of  the  equator,  Rhodesia, 
Rwanda,  Sierra  Leone  and  in  the  Republic  of 
South  Africa,  the  band  138-144  MHz  is  al¬ 
located  to  the  fixed  and  mobile  services.  In 
these  countries,  existing  stations  in  the  fixed 
and  mobile  services  may  continue  to  operate 
in  the  band  132-136  MHz  until  l  January 
1976. 

(281C)  in  Bulgaria,  Hungary,  Kuwait,  Leb¬ 
anon,  Poland,  the  United  Arab  Republic, 
Rorunanla,  Czechoslovakia,  the  U.S.S.R.  and 
in  Yugoelavia,  the  band  137-138  MHz  is  also 
allocated  to  the  aeronautical  mobile  (OR) 
service. 

(295)  In  India,  the  band  197-216  MHz,  and 
In  New  Zealand,  Pakistan  and  the  Philip¬ 
pines,  the  band  200-216  MHz  are  also  al¬ 
located  to  the  aeronautical  radionavigation 
service. 

(305)  In  Nigeria,  Sierra  Leone  and  Gambia, 
the  band  223-251  MHz  is  also  allocated  to  the 
broadcasting  service. 

(314)  In  the  United  Kingdom,  the  band 
400.05-420  MHz  is  also  allocated  to  the  radio¬ 
location  service:  however,  between  400.05  and 
410  MHz  the  allocation  to  the  radiolocation 
service  Is  on  a  secondary  basis. 

(323)  In  Indonesia,  the  band  420-450  MHz 
is  also  allocated,  on  a  secondary  basis,  to  the 
fixed  service  and  mobile,  except  aeronautical 
mobile,  service. 

(324)  In  Australia,  the  band  420-450  MHz 
is  also  allocated  to  the  fixed  service  until  the 
frequency  assignments  in  this  band  for  the 
fixed  service  stations  are  transferred  to  an¬ 
other  band. 

(364)  Ifi  Region  1,  tropospheric  scatter 
s3rstems  may  operate  in  the  band  2550-2690 
MHz,  subject  to  agreement  between  the  ad¬ 
ministrations  concerned  and  those  having 
terrestrial  radiooommunicaUon  services,  op¬ 
erating  in  accordance  with  the  Table,  which 
may  be  affected. 

(364B)  In  Algeria,  Bulgaria,  Hungary, 
Poland,  the  United  Arab  Republic.  Yugo¬ 
slavia,  Boumania,  Czechoslovakia  and  the 
UBBJt.,  tropo^herlc  scatter  systems  may 
operate  in  the  band  2690-2700  MHz  under 
agreements  concluded  between  administra¬ 
tions  concerned  and  those  having  services 
operating  In  accordance  with  the  Table, 
which  may  be  effected. 

(368)  In  Albania,  Austria,  Belgium, ^Bul¬ 
garia,  Hungary,  Poland,  Boumania,  Sweden, 
Switzerland,  Czechoslovakia  and  the  U.S.S.R., 
the  band  31(X>-3300  MHz  Is  also  allocated  to 
the  radionavigation  service. 

(386)  In  Albania,  Bulgaria,  Hungary,  Po¬ 
land,  Boumania,  Czechoslovakia  and  the 
U.S.SJI.,  the  band  6470-5650  MHz  Is  also  al¬ 
located  to  the  aeronautical  radionavigation 
service. 

(394)  In  Australia  and  the  United  King¬ 
dom,  the  band  8250-8400  MHz  is  allocated  to 
the  radiolocation  and  fixed-satellite  serv¬ 
ices. 

(407)  In  Albania,  Bulgaria,  Hungary,  Po¬ 
land,  Boumania.  Czechoslovakia  and  the 
U.S.S11.,  the  bands  13.25-18.5  QHz,  14.175- 
14.3  GHz,  15.4-17.7  GHz,  23.6-24  GHz,  24,05- 


24.25  GHz  and  33.4-36  GHz  are  also  allocated 
to  the  fixed  and  mobile  services. 

(409)  In  Albania,  Bulgaria,  Hungary.  Po¬ 
land.  Boiunania,  Czechoslovakia,  and  the 
UH.SJt.,  the  band  3.5-14  GHz  Is  also  allo¬ 
cated  to  the  radlonavlgation  service. 

(412)  In  Japan  the  bands  24.25-26.25  GHz 
and  33.4-36  GHz  are  also  allocated  to  the 
meteorological  aids  service. 

(FR  Doc.76-37017  Piled  12-15-76;8:45  amj 


Title  49 — Transportation 

CHAPTER  I — MATERIALS  TRANSPORTA¬ 
TION  BUREAU,  DEPARTMENT  OF 
TRANSPORTATION 

[Docket  No.  HM-128;  Amdt.  175-3] 

PART  175 — CARRIAGE  BY  AIRCRAFT 

Approval  of  Bulk  Tanks  for  Transportation 
By  Air 

The  purpose  of  this  amendment  to  the 
Department’s  Hazardous  Materials 
Regulations  is  to  amend  §  175.320(c)  to 
require  air  carriers  to  obtain  FAA  Re¬ 
gional  Office  approval  for  the  use  of  bulk 
tanks,  associated  piping,  and  the  instal¬ 
lation  thereof,  in  the  air  carriage  of 
flammable  and  combustible  liquids.  The 
present  requirements  of  49  CFR  175.320 
(c)  state  that  an  approval  under  a  sup¬ 
plemental  type  certificate  is  necessary 
for  the  air  carriage  of  these  materials  in 
bulk  tanks.  This  requirement  for  such 
an  approval  was  published  in  an  amend¬ 
ment  to  14  CFR  103.37  on  December  16, 
1975,  (40  FR  58284) ,  under  this  docket. 
Subsequently,  this  requirement  was  set 
forth  in  49  CFR  175.320  imder  Docket 
HM-103/112  published  on  AprU  15,  1976, 
(41  FR  15972). 

Section  175.320(c)  presently  requires 
air  carriers  with  aircraft  having  tjrpe 
certificates  covering  bulk  tanks  to  also 
obtain  sui^lemental  type  certificates. 
Type  certificates  are  required  for  tanks 
installed  in  aircraft  at  the  time  of  its 
manufacture.  However,  this  section  does 
not  take  into  account  the  need  for  ex¬ 
peditious  handling  of  requests  for  ap¬ 
proval  of  tanks,  piping,  and  installations 
due  to  changes  in  demand  for  air  deliv¬ 
eries  of  fuel  to  r^ote  locations  such  as 
the  native  villages  in  Alaska.  These 
areas  may  become  dependent  on  delivery 
of  fuel  by  air  on  short  notice.  The  Bureau 
believes  that  ai^roval  of  the  tanks,  pip¬ 
ing,  and  their  installation  is  necessary. 
Accordingly,  approval  by  the  appropri¬ 
ate  FAA  Regional  Office  is  specified.  The 
appropriate  Regionsd  Office  is  that  office 
either  issuing  the  type  certificate  or  re¬ 
sponsible  for  the  region  in  which  the  air¬ 
craft  is  operating. 

Since  this  amendment  concerns  inter¬ 
nal  procedures  of  the  Department,  notice 
and  public  procedure  thereon  are  not 
necessary.  This  amendment  i&«ffectivi6' on 
January  1,  1977  less  than  30  days  after 
publication  in  the  Federal  Register, 
since  it  does  not  impose  additional  re- 
quirem^ts  on  the  public  and  because 
compliance  with  amendments  to  49  CFR 
175.320(c)  as  published  under  Docket 
HM103/112  becomes  mandatory  on  that 
date. 

In  consideration  of  the  foregoing,  Part 
175  of  Title  49  CFR  is  amended  as  fol¬ 
lows: 


In  §  175.320,  paragraphs  (c)  (1)  and 
(c)  (2)  are  revised  to  read  as  follows: 

§  175.320  Cargo-only  aircraft;  only 
means  of  transportation. 

•  •  *  •  • 

(c)  *  •  * 

( 1 )  The  tanks  and  their  associated  pip¬ 
ing  and  equipment  and  the  installation 
thereof  must  have  been  approved  for  the 
material  to  be  transix>rted  by  the  appro¬ 
priate  FAA  Regional  Office. 

(2)  In  the  case  of  an  aircraft  being  op¬ 
erated  by  a  certificate  holder,  the  opera¬ 
tor  shall  list  the  aircraft  and  the  ap¬ 
proval  information  in  its  operating  spec¬ 
ifications.  If  the  aircraft  is  being  oper¬ 
ated  by  other  than  a  certificate  bolder, 
a  copy  of  the  FAA  Regional  Office  ap¬ 
proval  required  by  this  section  must  be 
carried  on  the  aircraft. 

Effective:  January  1, 1977. 

(49  U.S.C.  1803,  1804,  1806;  49  CFR  1.63(e).) 

Note. — The  Materials  Transportati<Mi  Bu¬ 
reau  has  determined  that  this  document  does 
not  contain  a  major  proposal  requiring 
preparation  of  an  Inflation  Impact  Statement 
under  Executive  Order  11821  and  OMB  Cir¬ 
cular  A-107. 

Issued  in  Washington,  D.C.  on  Decem¬ 
ber  8, 1976. 

James  T.  Curtis,  Jr., 

Director, 

Materials  Transportation  Bureau. 

[FR  Doc.76-36592  Filed  12-15-76:8:45  am] 


CHAPTER  V— NATIONAL  HIGHWAY  TRAF- 

FIC  SAFETY  ADMINISTRATION,  DE¬ 
PARTMENT  OF  TRANSPORTATION 

[Docket  No.  71-13;  Notice  12] 

PART  571— FEDERAL  MOTOR  VEHICLE 
SAFETY  STANDARDS 

Motor  Vehicle  Brake  Fluids 

This  notice  amends  Standard  No.  116, 
Motor  Vehicle  Brake  Fluids,  to  specify 
color  coding  requir^ents  for  hydraulic 
brake  system  fluids,  to  alter  the  wam- 
i^s  required  on  labels,  to  include  a  def¬ 
inition  for  “brake  fluid,”  and  to  revise 
the  definition  of  “hydraulic  Systran 
mineral  oil.” 

These  amendments  are  based  on  a  pro¬ 
posal  to  amend  Standard  No.  116  (49 
CFR  571.116)  issued  by  the  National 
Highway  Traffic  Safety  Administration 
(NHTSA)  on  December  5,  1975  (40  FR 
56928) .  Interested  persons  were  afforded 
an  opportunity  to  submit  comments  on 
the  proposal  by  February  5, 1976,  and  due 
consideration  has  been  given  to  the  15 
comments  received.  The  National  Motor 
Vehicle  &kfety  Advisory  Council  did  not 
take  a  position  on  the  proposed  amend¬ 
ments. 

As  proposed,  paragraphs  SI  and  S2  of 
Standard  No.  116  are  amended  to  sub¬ 
stitute  the  word  “fiuid”  for  the  term 
“brake  fluid,”  since  the  standard  now  in¬ 
cludes  requirements  for  hydraulic  sys¬ 
tem  mineral  oils  which  are  not  normally 
called  “brake  fluids.”  A  definition  of  the 
term  “brake  fluid”  is  added  to  the  stand¬ 
ard  in  order  to  clarify  the  distinction'lie- 
tween  it  and  hydraulic  system  mineral 
oil. 
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With  regard  to  the  proposed  definition 
of  hydraulic  system  mineral  oil,  Citroen 
requested  that  polychloroprene  rubber 
(CR)  be  deleted  tram  the  list  of  com¬ 
ponents  dedgmated  as  Incompatible  with 
the  mineral  oil.  The  NHTSA  has  deter¬ 
mined  that  Citroen’s  comments  have 
merit,  since  the  t3q)e  of  CR  used  in  brake 
hoses  is  compatible  with  hydraulic  sys¬ 
tem  mineral  oils,  unlike  the  SBR,  EPR, 
and  NR  materials  also  listed  In  the  pro¬ 
posed  definition.  This  final  rule  reflects 
revision  of  the  definition  accordingly. 

In  addition  to  changes  in  the  labeling 
requirements,  the  notice  proposed  color 
coding  requirements  for  both  fiuids  and 
their  containers  and  closures.  After  re¬ 
viewing  the  commits  submitted  In  re¬ 
sponse  to  the  proposed  amendments,  the 
NHTSA  has  decided  not  to  adopt  the  pro¬ 
posed  changes  in  labeling  (with  one  ex¬ 
ception)  or  the  proposed  color  coding  of 
containers  and  their  closures.  The 
NHTSA  has  concluded  that  color  coding 
of  the  fluids,  combined  with  the  existing 
warnings  on  container  labels,  is  a  suf¬ 
ficient  safeguard  against  failures  In  hy¬ 
draulic  braking  systems  that  may  result 
from  the  use  of  improper  or  contami¬ 
nated  flfilds. 

The  proposed  color  coding  of  fluids  was 
generally  suimorted  by  the  commenters, 
although  there  were  requests  for  colors 
different  than  those  specified  in  the  pro- 
posal.  Burma-Castrol  requested  that  the 
NHTSA  defer  color  codli^  of  fluids  until 
the  International  Standard  Organization 
(ISO)  establishes  standard  colors  for  all 
motm*  vehicle  fluids.  This  request  is 
denied  since  the  ISO  Is  not  active  de¬ 
veloping  a  color  code,  and  there  is  no  in¬ 
dication  that  it  will  issue  such  a 'code  at 
any  time  in  the  near  future.  The  NHTSA 
can  act  Immediately  to  reduce  the  poten¬ 
tial  safety  hazards  created  by  the  use  of 
Improper  fluids  in  hydraiilic  braking 
systems. 

Alfred  Teves  GMBH  requested  that  the 
color  requirement  for  DOT  3  and  DOT  4 
brake  fluids  be  blue  instead  of  the  pro¬ 
posed  “colorless  to  amber,”  in  order  to 
distinguish  these  fluids  frcnn  motor  oil 
and  antifreeze.  This  request  is  denied 
since  there  are  many  windshield  cleaning 
solutions  and  some  antifreeze  fluids  that 
are  blue,  and  because  most  domestic 
brake  fluids  are  currently  “colorless  to 
amber.” 

Volkswagen  also  requested  that  DOT 
3  and  DOT  4  brake  fluids  be  blue  in  order 
to  assure  visibility  of  the  fiuids  in  trans¬ 
lucent  master  cylinder  reservoirs.  The 
NHTSA  does  not  consider  visibility  in 
master  cylinders  to  be  a  problem  since 
clear  or  amber  fluids  would  be  visible 
initially  in  most  cases,  or  would  soon  be¬ 
come  so,  because  brake  fluids  generally 
darken  rapidly  with  use.  The  major  pur¬ 
pose  of  the  color  coding  requirements  is 
to  permit  easy  identification  of  fluids 
before  they  are  placed  in  the  vehicle,  in 
order  to  prevent  the  mixing  of  an  in¬ 
compatible  fluid  in  a  braking  system. 
Volkswagen  pointed  out  that  if  amber  or 
ydlow  fluids  are  mixed  with  the  blue 
fluids  that  are  currently  in  many  master 
eylind^  reservoirs,  the  resulting  green 
e<floted  fluid  might  be  mistaken  for  a 


hydraulic  system  mineral  oil  (by  this 
amendment,  hydraulic  system  mineral 
oils  are  required  to  be  green) The 
NHTSA  does  not  consider  this  concern 
justification  for  a  change  in  the  pro¬ 
posed  color  because,  as  stated  earlier, 
most  brake  fluids  tend  to  become  darker 
after  they  are  in  use  for  a  short  periodr^ 

Volkswagen  suggested  that  hydraulic 
system  mineral  oils  be  required  to  be  red 
in  color  instead  of  green  to  avoid  any 
confusion  with  mixtures  of  existing  brake 
fluids  that  would  be  green.  The  NHTSA 
rejects  this  suggestion  in  order  to  avoid 
confusion  with  the  synthetic  red  fluids 
that  must  be  used  in  some  older  brake 
systems.  The  addition  of  the  wrong  fluid 
to  such  vehicles  could  result  in  substan¬ 
tial  damage  to  the  brake  system  and  po¬ 
tential  brake  failure. 

The  U.S.  Army  Mobility  Equipment 
Research  and  Development  Center  re¬ 
quested  that  hydraulic  system  mineral 
oils  be  required  to  be  colored  red,  con¬ 
sistent  with  the  Army  color  code.  The 
Center’s  comment  cited  examples  of 
brake  failure  caused  by  the  inadvertent" 
mixing  of  incompatible  fluids  in  hydro¬ 
mechanical  systems.  The  NHTSA  has  de¬ 
termined,  however,  that  inconsistency 
between  the  Army  color  code  and  the 
proposed  color  coding  requirements  for 
oils  sold  commercially  should  not  create 
a  safety  problem.  Only  mineral  oils  pro¬ 
cured  specifically  for  use  by  the  military 
would  be  colored  red,  because  S  571.7(c) 
of  NHTSA  regulations  (49  CFR  571.7(c) ) 
provide  that  no  standard  applies  to  a 
vehicle  or  item  of  equipment  manufac¬ 
tured  for,  and  sold  directly  to,  the  Armed 
Forces  of  the  United  States  in  conformity 
with  contractual  specifications.  If  a  situ¬ 
ation  arose  in  which  it  was  necessary  to 
buy  commercial  oil  for  a  military  vehicle, 
the  oil  would  be  purchased  according  to 
label  information. 

The  Brake  System  Parts  Manufac¬ 
turers  Council  (BSPMC)  iterated  its  pre¬ 
vious  comments  to  Docket  No.  71-13, 
Notice  5,  stating  that  requirements  for 
color  coding  of  fluids  and  containers 
would  not  enhance  safety  but  would  only 
Increase  cost.  They  commented  that  the 
matching  of  a  fluid  in  a  master  cylinder 
reservoir  by  its  color  would  be  impossible 
after  a  few  months  since  DOT  3  and  DOT 
4  fluids  tend  to  darken  rapidly  and  there¬ 
after  might  not  be  distinguishable  from 
incompatible  green  hydraulic  S3rstem 
mineral  oils.  They  further  commented 
that  because  master  cylinder  reservoirs 
are  not  required  to  be  color  coded  with 
the  appropriate  fluid,  the  Inadvertent 
mixing  of'lncompatible  fluids  would  still 
continue  to  occur. 

The  NHTSA  agrees  that  the  matching 
of  color  coded  fluids  is  difficult  imder  cer¬ 
tain  -conditions.  However,  the  main  pur¬ 
pose  of  the  fluid  color  coding  require¬ 
ments  is  to  enable  users  to  distinguish 
among  various  unused  brake  fluids, 
rather  than  to  match  fluid  in  a  master 
cylinder  with  additional  fluid.  It  is 
particularly  Important  to  be  able  to  dis¬ 
tinguish  fluids  when  they  are  in  un¬ 
marked  drums  or  pressured  dispensing 
containers  in  garages. 


Volkswagen  requested  that  the  NHTSA 
regulate  the  marketing  of  DOT  5  brake 
fluids  to  prevent  their  use  In  vehicles 
unsuited  to  DOT  5.  V<dkswagen  takes 
issue  with  advertisements  stating  that 
DOT  5  fluids  are  suitaUe  for  all  vehicles 
and  that  they  can  be  mixed  with  all  other 
types  of  brake  fiuids.  It  contended  that 
DOT  5  fluids  cause  severs  corrosicm  when 
added  to  brake  systems  containing  DOT 
3  flffids,  and  sutunltted  a  report  of  labora¬ 
tory  tests  to  substantiate  this  ffialm. 
Volkswagen  recommended  that  DOT 
5  fluids  be  excluded  from  regulation  by 
Standard  No.  116. 

The  request  by  Volkswagen  is  repeti¬ 
tious  of  a  petition  for  reconsideration 
submitted  by  Ford  Motor  Company  that 
was  denied  by  a  notice  published  May  16, 
1975  (40  PR  21474) .  POrd  petitioned  to 
revoke  the  amendments  that  added  DOT 
5  brake  fluids  to  the  standard,  b^use 
the  fluids  “may  cause  hazardous  dete¬ 
rioration  of  brake  systems  or  their  com¬ 
ponents.”  The  NHTSA  rejected  Ford’s 
petition  on  the  basis  that  the  informa¬ 
tion  submitted  did  not  substantiate  the 
claim  that  DOT  5  fluids  are  deleterious 
to  some  brake  syst«ns.  Likewise,  the 
NHTSA  does  not  consider  the  test  reports 
submitted  by  Volkswagen  adequate  to 
simulate  actual  field  use.  and  field  test¬ 
ing  in  the  United  States  and  Panama 
has  demonstrated  that  mixtures  of  DOT 
5  and  DOT  3  fluids  do  not  accelerate 
corrosion. 

It  should  be  understood  that  the 
NHTSA  considers  the  question  of  the 
compatibility  of  DOT  5  fluids  with  brake 
systems  and  other  brake  fluids  to  be  a 
separate  issue  from  the  question  whether 
DOT  5  fluids  should  be  regulated  by 
Standard  No.  116.  The  fact  that  DOT  5 
fluids  might  cause  coxroslon  in  certain 
systems  does  not  mean  that  there  should 
not  be  specified  performance  require¬ 
ments  for  DOT  5  fluids' in  Standard  No 
116.  By  its  terms  Standard  No.  116  ap¬ 
plies  “to  all  fluid  for  use  in  hydraulic 
brake  systems  of  motor  vehicles.” 

Concerning  Volkswagen’s  alternative 
request  that  the  NHTSA  regulate  the 
marketing  and  use  of  DOT  fluids,  we  as¬ 
sume  that  Volkswagen  Intended  this  to 
be  acc(»npllshed  by  the  use  of  additional 
warnings  on  the  labels  of  DOT  5  brake 
fluid  containers.  Any  such  labeling 
changes  will  have  to  be  dealt  with  in  fu¬ 
ture  rulemaking.  Interested  persons 
should  submit  additional  data  concerning 
the  compatibility  of  DOT  5  with  various 
brake  systems  and  other  brake  fiuids. 
alrnig  with  any  reccmimended  latel 
changes. 

’The  notice  proposing  these  amend¬ 
ments  also  specified  requirements  for  the 
color  coding  of  brake  fluid  containers. 
Bell  CSiemical  Company,  Brake  System 
Parts  Manufacturers  Council,  Gold 
Eagle  and  Wagner  Corporation  opposed 
the  proposed  color  coded  border  around 
the  printed  warnings  on  brake  fluid  con¬ 
tainers,  on  the  basis  that  the  color  of  the 
border  would  have  no  significance  to  the 
typical  constuner.  They  commented  that 
the  propsed  borders  would  cost  ai^roxi- 
mately  one  milllcm  dollan  for  printing 
and  that  no  tangiUe  benefit  would  be 
realized.  After  considering  these  com¬ 
ments,  the  NHTSA  has  decided  that  the 
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color  coded  borders  should  not  be  re¬ 
quired  on  brake  fluid  containers.  like¬ 
wise,  the  color  coded  CS4>  requirement  Is 
not  included  in  paragraph  S5.2.2.4  as 
was  pr(H>osed.  althoiigh  the  prc^TOsed 
labeling  requirement  of  S5.2.2.5  is  made 
final  as  S5.2.2.4.  It  specifies  that  the 
labeling  requirements  of  the  standard 
Shan  be  placed  on  the  protective  outer 
container  or  carton  of  brake  fluids  whose 
inner  container  is  not  normally  visible 
during  use.' Since  the  coior-coded-border 
requirement  Is  not  adopted,  the  proposed 
paragraph  S5 .2.2.6  regarding  color  tol¬ 
erance  requirements  Is  imnecessary  and. 
therefOTe,  is  not  Included  in  the  amend¬ 
ments. 

Eight  commenters  opposed  the  pro¬ 
posed  color  coding  requirements  for  con¬ 
tainer  caps  and  closure  devices.  Ihe 
comment^  pointed  out  that  ccaisumers 
would  not  be  cognizant  of  the  slgnlfl- 
canoe  of  the  colored  caps,  mid  that  pro- 
curemait  of  ccdored  caps  would  result 
in  high  costs  and  require  long  lead  times. 
It  was  also  noted  that  the  wrong  color 
of  cap  could  easily  be  inadvertently  ap¬ 
plied  by  packages  or  switched  by  users 
of  the  brake  fluids.  Further,  they  stated 
that  since  service  stations  and  shops 
often  mount  dispenser  pumps  on  one 
gallon  brake  fluid  cans  in  place  of  their 
original  caps,  the  purpose  of  color  coded 
caps  would  be  thwarted  in  many  in¬ 
stances.  The  NHTSA  has  concluded  that 
these  arguments  have  merit.  The  pro¬ 
posed  requirements  for  color  coded  caps 
and  closures  are  not  included  in  the 
amendments. 

The  proposed  labeling  changes  in¬ 
cluded  specification  of  the  minimum  wet 
boiling  point  in  degrees  Celsius  as  well 
as  Fahrenheit,  ccmtalner  capacity  in 
liters  as  well  as  gallons,  and  (Moored 
border  width  in  millimeters  as  well  as 
Inches.  Classic  Chemical  sui^xirted  these 
proposed  labeling  changes.  Wagner  Elec¬ 
tric  and  Bell  Chemical  opposed  them  on 
the  basis  that  metric  equivalents  do  not 
serve  a  safety  need  and  should  be  left 
to  the  Jurisdiction  of  the  Federal  agm- 
cies  responsible  for  the  “metrication’* 
program.  / 

The  agency’s  authority  ext^ds  to 
labeling  with  safety  Information,  and  all 
available  methods  to  increase  the  com- 
pr^ens&Uity  of  labeling.  Including 
metric  equivalents,  is  justlfi^  Nonethe¬ 
less,  the  NHTSA  has  concluded  that  the 
cost  of  the  preposed  metric  labeling  does 
not  Jiistify  a  change  at  this  time.  ’Ihe 
proposed  changes  in  S5.2.2.1(c),  85.2.2.2. 
(f)  and  S5.2.2.2(g)  (4)  are  not  adopted. 

Classic  Chemical  objected  to  the  pro¬ 
posed  change  in  the  last  soitence  of 
paragraph  85.2.1  regarding  requirements 
for  container  sealing.  The  rewording  was 
proposed  for  the  purpose  of  clarifying 
the  requirement  that  the  container  clo¬ 
sure  be  tamper-proof  to  the  extent  that 
it  woi^  be  obvious  to  a  user  that  the 
closure  iuid  be^  previously  epened. 
Classic  Chemical  commented  that  the 
present  wmrding  which  refers  to  indu- 
Bion  of  a  “tamper  proof  feature”  is 
preferable  to  the  proposed  wording. 
After  reconsideration,  the  NHT8A  has 


decided  that  the  proposed  rewording 
could  result  in  confusion  rather  than 
clarlficatlcm.  Therefore,  paragraph 
85.2.1  is  not  amended  as  was  propos^ 
Dow  Coming  Corporation,  a  maniifac- 
turer  of  DOT  5,  a  low-water-tolerance 
silicone  brake  fluid,  earlier  suggested 
that  the  admonition  in  85.2.2.2  (g)  (3)  to 
keep  containers  “tightly  closed  to  pre¬ 
vent  absorption  of  moistiue”  is  unneces¬ 
sary  and  redundant  when  applied  to 
water  intolerant  brake  fluids  such  as 
DOT  5  fluids.  Based  on  this  suggestion, 
the  notice  preposing  these  amendments 
specified  the  amendment  of  85.2.2.2  (g) 
(3)  to  read,  “•  •  •  to  prevent  entry  of 
water  and  other  contaminants.”  Wagner 
Electric  commented  that  -the  S5.2.2.2(g> 
(3)  warning  label  on  DOT  3  and  DOT 
4  containers  should  not  be  required  to  be 
changed  simply  because  the  label  does 
not  apply,  as  worded,  to  DOT  5  brake 
fluids.  Ihey  noted  that  consumer  cost 
could  be  greatly  reduced  if  only  the 
labels  on  DOT  5  fluids  are  changed.  The 
NHTSA  agrees  with  this  suggestion. 
Paragraph  S5.2.2.2(g)  (3)  is  therefore 
modified  to  add  the  following  parenthet¬ 
ical:  “(The  last  five  words  of  the  sec¬ 
ond  sentence  may  be  mnitted  from  the 
labeling  on  DOT. 5  containers.)” 

Bowes  Seal  Fast  commented  that  the 
third  warning  listed  in  85.2.2.2  (g) 
(“Store  Brake  Fluid  Only  In  Its  Original 
Container  •  •  •”)  is  contrary  to  the 
general  garage  practice  of  using  dispens¬ 
ing  containers  that  are  continuously  re¬ 
filled  from  bulk  containers.  Bell  sug¬ 
gested  that  warning  number  (3)  be 
eliminated  on  the  basis  that  warning 
number  (2)  is  adequate.  The  NHTSA 
considers  the  dispensing  containers  to 
be  devices  for  use  rather  than  for  stor¬ 
age,  so  warning  number  (3)  is  not  con¬ 
trary  to  normal  garage  practices.  The 
NHTSA  disagrees  with  Bell  since  warn¬ 
ing  niunber  (2)  concerns  contamination 
of  fluids  in  master  cylinders,  while  warn¬ 
ing  number  (3)  pertains  to  the  storage 
of  fluids. 

The  notice  proposing  these  amend¬ 
ments  specified  a  new  consumer  warn¬ 
ing  against  accepting  cemtainers  whose 
“tamper  proof”  seals  have  been  broken. 
Wagner  opposed  the  proposed  warning. 
They  noted  that  metal  screw  cape  on 
fluid  containers  are  often  very  tightly 
fastened,  and  that  consum'ers  could  not 
remove  them  without  pliers  to  inspect  the 
inner  “tamper  proof”  seaL  The  tendency 
would  be,  according  to  Wagner,  to  not 
Inspect  the  inner  seal  at  the  place  of  piu:- 
chase.  The  NHTSA  has  considered  these 
comments  and  further  evaluated  the  pos¬ 
sible  problems  of  the  sale  of  brake  fluid 
or  hydraulic  system  mineral  oil  contain¬ 
ers  refilled  with  otherv  than  approved 
fluid.  It  has  been  determined  that  the 
potential  safety  problem  does  not  war¬ 
rant  the  expense  of  adding  another 
warning  of  this  type  to  either  the  con¬ 
tainer  or  its  outer  closure.  The  proposed 
new  warning,  85.2.2.2(g)(5),  Is  not 
adopted. 

The  notice  preceding  these  amend¬ 
ments  proposed  the  amendment  of  para¬ 
graph  86.7.3(a)  to  specify  the  phrase 


“suitable  solvent”  rather  than  the  sol¬ 
vents  presently  listed,  to  be  used  to  in¬ 
hibit  fhistlng  ot  the  exterior  surfaces  of 
specimen  containers  in  the  test  for  fluid¬ 
ity  and  appearance  at  low  temperature. 
After  reconsideration,  the  NHTSA  has 
decided  that  this  proposed  change  might 
only  create  confusion  aind  should,  there¬ 
fore,  not  be  adopted.  This  does  not  mean 
that  manufacturers  are  restricted  to  the 
use  of  ethanol.  Isopropanol,  or  acetone. 
The  obligation  of  a  manufactiurer  Is  to 
ensure  that  its  certification  of  compli¬ 
ance  is  not  false  or  misleading  in  a  mate¬ 
rial  respect,  and  that  it  has  exercised  due 
care  in  manufacturing  to  conform  to  the 
requirements  of  Standard  No.  116  (15 
U.S.C.  1397(b)(2)).  A  manufacturer  is 
not  required  to  follow  specifically  the 
test  procedures  of  the  standards,  but 
only  to  ascertain,  in  the  exercise  of  due 
care,  that  its  product  will  conform  to  the 
standard’s  requirements  when  it  Is  tested 
by  the  stated  methods. 

The  NHTSA  has  determined  that  these 
amendments  will  have  a  negligible  eco- 
ncxnic  Impact.  It  is  estimated  that  the 
color  coding  requirements  will  have  an 
annual  cost  of  approximately  $10,000. 
Because  of  residual  inventories  it  should 
take  several  years  before  all  brake  fluids 
are  color  coded.  After  this  i^asing-in 
period  it  Is  estimated  that  the  amend¬ 
ments  will  result  in  the  reduction  of  ap- 
projdmately  400  accidents  per  year,  with 
an  annual  consumer  cost  savings  of 
$512,000.  The  NHTSA  has  determined 
that  the  amendments  will  have  a  negligi¬ 
ble  effect  on  the  envirmiment. 

It  has  been  determined  that  an  effec¬ 
tive  date  later  than  the  normal  statutory 
limit  of  one  year  is  justified  for  these 
amendments  in  order  to  give  manufac¬ 
turers  and  packagers  sufficient  time  to 
exhaust  existing  supplies  of  brake  sys¬ 
tem  fluids  destined  for  new  motor  ve¬ 
hicles. 

In  consideration  of  the  foregoing. 
Standard  No.  116  (49  CFR  571.116)  is 
amended  as  follows: 

1.  Section  SI  is  amended  to  read: 

SI  Scope.  This  standard  specifies  re¬ 
quirements  for  fluids  for  use  in  hydraulic 
brake  systems  of  motor  vehicle,  contain¬ 
ers  for  these  fluids,  and  labeling  of  the 
containers. 

2.  Section  S2  is  amended  by  deleting 
the  word  “brake”. 

3.  In  S4,  a  definition  for  “brake  fluid’* 
is  added  following  the  definition  of  “blis¬ 
ter”  and  the  definition  of  “hydraulic  sys¬ 
tem  mineral  oil”  is  amended,  to  read: 

S4  Definitions 

#  •  #  #  • 

“Brake  fluid”  means  a  liquid  designed 
for  lue  in  a  motor  vehicle  hydraulic 
brake  system  in  which  it  will  ccmtact 
elasto.neric  emnponents  made  of  styrene 
and  butadiene  rubber  (3BR),  ethylene 
and  propylene  rubber  (EPR) ,  polychloro- 
prene  (CR)  brake  hose  inner  tube  stock 
or  natural  rubber  (NR) . 

•  •  •  •  • 

“Hydraulic  system  mineral  oil”  means 
a  mineral-oil-based  fluid  designed  for  use 
in  motor  vehicle  hydraulic  brake  systems 
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In  which  the  fluid  Is  not  In  contact  with 
components  made  of  SBR,  EPR  or  NRi 
•  •  •  •  • 

4.  In  85,  the  flrst  sentence  Is  amended 
to  read:  - 

85  Requirements.  This  section  specl- 
fles  performance  requirements  for  DOT 
3,  DOT  4  and  DOT  5  brake  fluids,  re- 
qiilremoits  f<n:  brake  fluid  certiflcatlon, 
and  for  container  sealing,  labdlng  and 
color  coding  for  both  brake  fluids  and 
hydraulic  system  mineral  oils. 

5.  85.1  is  amended  to  read: 

85.1  Brake  fluid.  When  tested  In  ac¬ 
cordance  with  86,  brake  fluids  shall  meet 
the  following  requirements. 

6.  85.1.14  Is  added  to  read: 

85.1.14  Fluid  color.  Brake  fluid  and  hy¬ 
draulic  s3rstem  mineral  oil  manufactured 
on  or  after  Beptember  1, 1978,  shall  be  of 
the  color  Indicated: 

DOT  3  and  DOT  4 — colorless  to  amber. 

DOT  5 — ^purple. 

Hydraulic  system  mineral  oil — green. 

7.  In  85.2.2.2,  the  words  "other  than 
hydraulic  system  mineral  oil"  are  deleted. 

8.  86.2.2.2(g)  (3)  Is  am^ded  by  the 
addition  of  "(The  last  flve  words  of  the 
second  sentence  may  be  omitted  from  the 
labeling  on  DOT  5  ctmtainars) ’’  at  the 
end  of  the  text. 

9.  A  new  paragraph  85.2.2.4  is  sidded  to 
read: 

85.2.2.4  If  a  container  for  brake  fluid 
or  hydraulic  system  mineral  oil  is  not 
normally  vlsttfle  but  designed  to  be  pro¬ 
tected  by  an  outer  omitalner  or  carton 
during  use,  the  outer  ocmtalner  or  carton 
rather  Uum  the  Inner  ocmtalner  shall 
meet  the  labeling  requirements  of  85.2.2.2 
or  85.2.2.3,  as  appropriate. 

10.  8ection  85.3  Is  amended  by  delet¬ 
ing  the  word  “brake”  preceding  “fluid”. 

Effective  date:  Beptember  1,  1978. 

(Sec.  103,  no.  Pub.  X..  89-663,  80  Stat.  718  (16 
U.S.O.  1893,  1407);  delegation  of  authority 
at  40  CVB  1.60.) 

Issued  on  December  6, 1976. 

^  John  W.  8now, 

•  Administrator. 

|FR  Doc.76-3^32  PUed  12-16-76;8c45  am) 


(Docket  No.  78-8:  Notice  08] 

PART  571— FEDERAL  MOTOR  VEHICLE 
SAFETY  STANDARDS 

School  Bus  Seating 

This  notice  amends  Standard  No.  222, 
School  Bus  Passenger  Seating  and  Crash 
Protection,  to  dday  the  effective  date  for 
maximum  rearward  deflectiim  of  seats 
fnxn  April  1.  1977,  to  April  1,  1978. 

Standard  No.  222  (49  CFR  571.222),  as 
pUtfllshed  January  28, 1976  (41  FR  4016) . 
established  October  27,  1976,  as  the  ef¬ 
fective  date  of  the  standard,  as  man¬ 
dated  by  the  Motor  Vdilcle  and  School- 
bus  Safety  Amendments  of  1974  (the 
Act)  (Pub.  L.  93-492).  Congress  subse¬ 
quently  amended  the  Act  by  Pub.  L.  94- 
346  (July  8, 1976)  to  extend  the  effective 


date  for  the  tmplemaitatlon  of  school 
bus  standards  to  April  1, 1977. 

The  NHTSA  has  promulgated  regula¬ 
tions  on  several  aspects  performance 
mandated  by  Congress  in  the  Act.  These 
regulations  become  effective  on  April  1, 
1977.  The  agency  concludes,  however, 
that  compliance  with  one  provlsicm  of 
Standard  No.  222  the  April  1.  1977, 
effective  date  would  be  Impracticable, 
would  result  In  substantial  economic 
waste,  and  would  not  be  in  the  public 
interest. 

Since  publication  of  Standard  No.  222, 
a  misunderstanding  has  arisen  within 
the  Industry  concerning  the  definition  of 
the  term  "absorbed”  when  used  In  con¬ 
nection  with  the  requirements  in  sec¬ 
tions  85.1.3.4  and  85.1.4.2.  The  NHTSA 
explained  the  term  “absorbed”  in  an  in¬ 
terpretation  to  Thomas  BuUt  Buses 
(July  30,  1976)  to  mean  “receive  with¬ 
out  recoil.”  This  interpretation  requires 
that  retxumed  energy  be  subtracted  from 
total  energy  aiH>lied  to  the  seat  back  to 
calculate  energy  "absorbed”  by  the  seat 
back. 

School  bus  manufacturers  tested  their 
seats  in  accordance  with  the  NHTSA  def¬ 
inition  of  "absorbed”  and  found  that  the 
seats  continued  to  cmnply  with  the  re¬ 
quirements  of  Standard  No.  222  when 
tested  for  forward  performance  (85.1.3) , 
but  these  same  seats  were  marginally  be¬ 
low  the  NHTSA  requirements  for  rear¬ 
ward  seat  deflection.  Based  upon  these 
test  data,  petitions  have  be«i  received 
from  Thomas  Built  Buses,  Blue  Bird 
Body  Company,  Carpenter  Body  Works, 
Wayne  Corporation,  and  Ward  School 
Bus  Manufacturing,  all  requesting  a 
change  in  rearward  performance  require¬ 
ments. 

The  NHTSA  has  examined  the  data 
submitted  by  the  manufacturers  and  ex¬ 
cludes  that  the  seats  upon  which  the 
tests  were  made  denonstrate  a  high 
probability  of  meeting  most  of  the  re¬ 
quirements  of  Standard  No.  222.  Further, 
the  agency  concludes  that  to  mandate 
full  compliance  with  the  rearward  per¬ 
formance  requirements  of  Standard  No. 
222  would  require  extensive  retooling  and 
redesign.  This  would  result  in  substantial 
economic  waste  of  seats  now  in  produc¬ 
tion  and  severe  economic  hardship  for 
manufacturers. 

The  NHTSA  is  particularly  concerned 
that  to  require  full  compliance  with  the 
rearward  performance  reqiiirements  at 
this  late  date  might  mean  that  manu¬ 
facturers  would  be  unable  to  redesign 
their  seats  in  time  to  commence  manu¬ 
facture  of  completed  buses  x  April  1, 
1977.  Since  single-stage  buses  produced 
after  Amil  1,  1977,  must  meet  NHTSA 
safety  requiremxts  In  an  other  respects, 
they  wfll  be  substantially  safer  thx 
buses  currently  in  use.  Therefore,  the 
agxcy  finds  that  it  is  In  Die  interest 
of  safety  to  ensure  that  these  safer  buses 
win  be  available  x  April  1,  1977,  to  re¬ 
place  older  less  safe  modds.  To  ensure 
that  safer  buses  can  be  marketed  with¬ 
out  delay,  the  NHTSA  extends  the  effec¬ 


tive  date  of  requirements  for  maximum 
rearward  deflection  of  seats  to  April  1, 
1978.  It  is  emphasized  that  the  numerous 
other  requiremxts  for  school  This  seat¬ 
ing,  including  aU  other  rearward  per¬ 
formance  re  quiremxts,  remain  in  effect 
which  ensures  adequate  interior  protec - 
tlx  as  of  April  1,  1977,  as  mxdated  by 
Ckingress.  A  proposal  for  minor  modifi- 
catioiTof  85.1.4  (to  be  published  shortly) 
will  permit  reinstltutlon  of  rearward  de¬ 
flection  requirements  foUowing  the  1- 
year  delay. 

Because  of  the  imminent  effective  date 
of  the  school  bus  safety  standards  and 
the  lead  time  required  to  modify  seat 
design,  the  NHTSA  for  good  cause  flnds 
that  notice  xd  public  procedure  on  this 
amendment  are  impracticable  and  con¬ 
trary  to  the  public  Interest. 

In  consideratix  of  the  foregoing', 
S5.1.4(b)  of  Standard  No.  222  (49  CFR 
571.222)  Is'  amxded  by  the  addition,  at 
the  beginning  of  the  flrst  sentxce,  of 
the  following  phrase:  "In  the  case  of  a 
school  bus  mxufactured  on  or  after 
April  1, 1978,”. 

Effective  date:  December  16,  1976,  be¬ 
cause  this  amendment  relieves  a  restric¬ 
tion  xd  does  not  impose  requirxients 
X  any  person,  it  is  found,  for  good  cause 
shown,  that  x  immediate  effective  date 
is  in  the  public  interest. 

(Secs.  103,  119,  Pub.  L.  89-663,  80  Stat.  718 
(16  U.8.C.  1392,  1407);  Sec.  203,  Pub.  L.  93- 
493,  88  Stot.  1470  (16  UA.C.  1392);  delegation 
of  authority  at  49  CPR  1.60) 

Issued  on  December  10,  1976. 

Charles  E.  Duke, 
Acting  Administrator. 

|PB  Doc.76-36986  PUed  12-15-76:8:45  am) 


[Docket  No.  74-21;  Notice  05] 

PART  571— FEDERAL  MOTOR  VEHICLE 
SAFETY  STANDARDS 

WindshMd  Zone  Intrusix 

This  notice  amends  Stxdard  No.  219, 
Windshield  Zone  Intrusion,  to  exclude 
walk-in  vx-type  vehicles  frxi  the  re¬ 
quirements  of  the  stxdard. 

The  National  IHghway  Traffic  Safety 
Administration  (NHTSA)  proposed  to 
exclude  walk-in  vx-type  vehicles  from 
the  applicability  of  Standard  No.  219 
(49  CIR  571.219)  in  a  notice  published 
March  11,  1976  (41  FR  10451).  No  op¬ 
position  was  registered  in  response  to 
the  proposed  rulemaking.  The  National 
Motor  Vehicle  Safety  Advisory  Coxcil 
did  not  take  a  position  on  the  prxosal. 

The  NHTSA,  therefore,  amxds 
Stxdard  No.  219  in 'accordance  with  the 
proposal.  For  the  Information  of  all  in¬ 
terested  persons,  the  NHTSA  cxslders 
a  “walk-in  vx-type”  vehicle  to  be  only 
the  “step  vx”  city  delivery  type  of  ve¬ 
hicle  that  permits  a  persx^to  xter  ^e 
vehicle  without  stooping. 

It  has  been  determined  that  this 
amxdmxt  will  have  a  negligible  eco¬ 
nomic  xd  environmxtal  tanpaet,  staioe 
it  creates  an  exemption  from  fisting 
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re<iuiremeiits  that  Is  expected  to  affect 
rdatlvely  few  vehicles. 

In  consideratkm  of  the  foregoing, 
puegraph  S3  of  Standard  Na  219  (49 
CFR  571.219)  is  amended  to  read  as 
follows: 

S3.  Application.  This  standard  applies 
to  passenger  cars  and  to  multipurpose 
passenger  vehicles,  trucks  and  buses  of 
10,000  '  pounds  or  less  gross  vehicle 
w^ht  rating.  However,  It  does  not 
ply  to  forward  control  vehicles,  walk-in 
van-type  vehicles,  or  to  open  body-type 
vehicles  with  fold-down  or  removable 
windshields. 

Effective  date:  December  16,  1976,  be¬ 
cause  this  amendment  relieves  a  restric¬ 
tion  and  does  not  create  additional  ob¬ 
ligations  for  any  person  apd  because  it 
permits  the  resumption  of  manufacture 
of  a  vehicle  type  not  intended  to  be  cov¬ 
ered  by  the  standard,  it  is  foimd  that  an 
immediate  effective  date  is  in  the  public 
interest. 

(Sec.  103,  110,  Pub.  L.  89-663,  80  Stat.  718 
(16  UP.C.  1393,  1407):  delegation  of  au¬ 
thority  at  49  CFR  1 JM.) 

Issued  on  December  10, 1976. 

Chakles  E.  Duke, 
Acting  Administrator. 

[FR  Doc.76-36985  FUed  13-15-76:8:45  am] 


THIe  50 — Wildlife  and  Fisherie* 

CHAPTER  ll—NATIONAL  MARINE  FISH¬ 
ERIES  SERVICE,  NATIONAL  OCEANIC 
AND  ATMOSPHERIC  ADMINISTRATION, 
DEPARTMENT  OF  COMMERCE 

PART  216— REGULATIONS  GOVERNING 
TAKING  AND  IMPORTING  OF  MARINE 
MAMMALS 

'  ‘Cape  Fur  Seals;  Waiver  of  Moratorium; 
Correction 

In  FR  Doc.  No.  76-34754  appearing  (m 
page  51795,  in  the  issue  of  Wednesday, 
November  24, 1976,  the  Director,  National 
Marine  Fisheries  Service  amended  Part 
216 — Regulations  iCloveming  Taking  and 
Importing  of  Marine  Mammals,  Cape  Fur 
Seals;  Waiver  of  Moratorium. 

The  paragraph  amending  §  216.32  was 
erroneously  stated  and  is  corrected  to 
read  as  follows: 

§  216.32  [Amended] 

Section  216.32  is  amended  by  deleting 
the  number  19,180  from  paragraphs  (a) , 
(a)  (1),  (b),  and  (f)  (5)  and  substituting 
therefor,  in  each  case,  the  number  23,170. 

Dated:  December  8,  1976. 

WnfFKED  H.  Meiborm, 
Associate  Director;- 
National  Marine  Fisheries  Service. 
(FR  Doc.76-36994  FUed  12-15-76;8:45  am] 
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This  sactkm  of  tho  FEDERAL  REGISTER  contains  noticas  to  ttia  publle  of  tlM  prapooad  lasuanca  of  nilos  and  rognlattoiis.  Tba  pwposa  of 
thaaa  noticas  is  to  giva  kitarastad  parsons  an  opportunity  to  participata  In  tha  rula  making  prior  to  tho  adoption  of  tho  final  rulos. 


§  443.2  Definitions.  the  Information  contained  in  the  record 

For  the  purpose  of  these  regulations —  'which  pertains  to  that  individuaL 

(a)  The  term  ‘‘individual’*  means  a  §  445.6  Request  for  correction  or 

citizen  of  the  United  States  or  an  alien  amendment  to  the  record. 

lawfuUy  admitted  for  permanent  resi-  The  individual  dmuld  submit  a  request 
den^;  ,  i.  «  *  to  the  Executive  Director  of  the  Commls- 

(b)  The  term  main^  ^^es  ^  Indhrldual’s  desire 

maintain,  collect,  use  or  disseminate;  ^  ^  his  or  her  record. 

(c)  The  term  ‘‘record  meens  viy  reoueet  is  to  be  made  in  acomrd  with 
item,  collection  or  grouping  of  Informa-  the  provisions  S  i 

tion  about  an  Individual  that  Is  main¬ 
tained  by  the  Commission.  Including,  but  §  445.7  Agency  review  of  request  for 
not  limited  to.  his  or  ^  emtfl^ent  cor^tion  or  amendment  of  the 

history,  pa3rroll  information,  and  flnan-  record. 

cial  transactions  and  that  contains  his  'Within  ten  woiUng  days  of 'ttie  receipt 
or  her  name,  or  the  identifying  number,  of  the  request  to  correct  or  to  amend  the 
s3mabol,  or  other  Identlfjring  particular  record,  the  Executive  Dtrector  of  Ihe 
assigned  to  the  Individual,  such  as  social  Commission  will  acknowledge  In  writing 
securitv  number:  su^  receipt  pnnnpUy  either: 

(d)  The  term  “system  of  records”  (a)  Make  any  correction  or  amend- 
means  group  of  any  records  under  the  ment  of  any  portion  thereof  which  the 
control  of  the  Commission  from  which  individual  believes  Is  not  accurate,  rele- 
infoimation  Is  retrieved  by  the  name  of  yant,  timely,  or  complete;  or 

the  individual  or  by  some  identifying  (t>)  infonn  the  individual  of  his  or  her 
number  symbol,  or  other  Identl^lng  par-  refusal  to  correct  or  to  amend  the  record 
ticular  assigned  to  the  Individual;  and  in  accordance  with  the  request,  tiie  rea- 

(e)  The  teim  “routine  use”  means,  son  for  the  refusal,  and  the  procedures 
with  re^^ect  to  the  disclosure  of  a  rec-  established  by  the  Commission  for  the 
ord,  the  use  of  such  record  for  a  purpose  Individual  to  request  a  review  of  that  re- 
which  Is  compatible  with  the  purpose  for  fiisal. 

which  It  Is  collected.  §445.8  Appeal  of  an  initial  adverse 

§  445.3  Procedures  fur  requests  for  ac-  agency  determination  on  correction 

cess  to  individual  records  in  a  record  or  amendment  of  the  record, 

system.  ^  lndlvldU8l  who  dlsatnwes  with  the 


NATIONAL  TRANSPORTATION 
POLICY  STUDY  COMMISSION 
[ICFR  Part  445] 

PRIVACY  ACT  OF  1974 
Proposed  Regulations  for  implementation 

The  following  proposed  regulations, 
drafted  In  accordance  with  section  (f) 
of  5  U.S.C.  552a,  the  Privacy  Act  of 
1974,  are  hereby  offered  for  public  cinn- 
ment.  Interest^  parUes  should  sulxnlt 
comments  on  or  before  Janua^  17, 1977. 
Oommotts  should  be  addressed  to  the 
Chairman,  National  Transportation  Pol¬ 
icy  Study  Commission,  312  House  OfSce 
Bunding  Annex  #1.  Washington,  D.C. 
20515.  The  Commission’s  system  of  rec¬ 
ords  has  been  published  In  the  Decem¬ 
ber  10,  1976  Issue  of  the  Federal  Regis¬ 
ter  on  Page  54157. 

Signed  this  10th  day  of  December 
1976,  by 

Bud  Shuster, 
Chairman. 

It  Is  proposed  to  add  the  following 
Part  445  to  Title  1  of  the  CFR: 

PART  445--PRIVACY  ACT 
IMPLEMENTATION 

Bee. 

446.1  Purpoee  and  scope. 

446.3  Deflnltkxis. 

446.3  Procediuee  for  requests  for  access  to 

Individual  records  In  a  record  sys¬ 
tem. 

446.4  Times,  places,  and  requirements  for 

the  Identification  of  the  individual 
making  a  request. 

445.6  Access  of  requested  InfcHmatlon  to 

the  Individual. 

446.6  Bequest  for  correction  or  amend¬ 

ment  of  the  reernd. 

446.7  Agency  review  of  request  for  correc¬ 

tion  or  amendment  of  the  record. 

446.8  Appeal  an  Initial  adverse  agency 

determination  on  correction  or 
amendment  of  the  record. 

446.9  Dlscloeure  of  reemrd  to  a  person 

ol^er  than  the  Individual  to  whom 
the  record  pertains. 

445.10  Fees. 

Authority;  5  U.S.C.  552a;  Pub.  L.  93-579. 
§  445.1  Purpose  and  M*ope. 

The  purposes  of  these  regulations  are 
to: 

(a)  Establish  a  procedure  by  which 
an  individual  can  determine  If  the  Na¬ 
tional  Transportation  Policy  Study 
Commission  (hereafter  known  as  the 
Commission)  maintains  a  system  of  rec¬ 
ords  which  includes  a  record. pertain¬ 
ing  to  the  individual;  and 

(b)  Establish  a  procedure  by  which 
an  Indivldtial  can  gain  access  to  a  rec¬ 
ord  pertaining  to  him  or  her  for  the 
purpose  of  review,  amendment  and/or 
correction. 
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pertains,  unless  the  disclosure  has  been 
listed  as  a  “routine  use”  in  the  Commis¬ 
sion’s  notices  of  its  systems  of  records. 

§  445.10  Fees. 

If  an  individual  requests  copies  of  his 
or  her  record,  he  or  she  shall  be  charged 
ten  cents  per  page,  excluding  the  cost  (rf 
any  search  for  review  of  the  record  In 
advance  of  receipt  of  the  p>ages. 

(PR  Doc.76-36919  Piled  12-15-76:8:45  am] 

DEPARTMENT  OF  AGRICULTURE 

^  AgricuKurai  Marketing  Service 
[  7  CFR  Part  917  ] 

FRESH  PEARS.  PLUMS,  AND  PEACHES 
GROWN  IN  CALIFORNIA 

Proposed  Change  in  Nomination  of  Plum 
Commodity  /Committee  Grower  Members 

Notice  is  given  of. a  proposal  to:  (1)  In¬ 
crease  the  number  of  grower  members 
ncmiinated  to  serve  on  the  Plum  Com¬ 
modity  Committee  from  the  Fresno  Dis¬ 
trict  from  six  nominees  to  seven  nomi¬ 
nees;  and  (2)  provide  that  rxie  grower 
member  be  nominated  from  the  Placer- 
Colfax  District,  North  Sacramento  Val¬ 
ley  District,  and  Central  Sacramento 
Valley  District  to  serve  on  that 
committee. 

•nio  Plum  Commodity  Committee  is 
established  under  the  marketing  agree- 
m^t,  as  amended,  and  Order  No.  917,  as 
amended  (7  CFR  Part  917;  41  FR  17528) . 
The  order  regulates  the  handling  of  fresh 
pears,  plums,  and  peaches  grown  in  Cali¬ 
fornia  and  is  effective  under  the  Agricul¬ 
tural  Marketing  Agreement  Act  of  1937, 
as  amend0  (7  U£.C.  601-674) . 

Ihe  grower  representation  on  the  Plum 
Commodity  Committee  is  set  forth  in 
§  917.116  of  Subpart — ^Rules  and  Regula¬ 
tions  (7  CFR  917.100-917.179).  Grower 
representation  on  the  committee  is  al¬ 
located  cm  the  basis  of  producti<m  ot 
plums  in  districts  established  under  the 
order.  Ihe  present  allocation  has  been  in 
effect  since  1969.  Productimi  in  some  of 
the  districts  has  changed  since  that  time, 
thus  the  omnmittee  has  recommended  ap¬ 
propriate  changes  in  representation  to 
more  nearly  reflect  current  production 
patterns. 

As  proposed,  the  Placer-Colf  ax  District 
(whl(^  eurrently  n<xnlnates  one  grower 
member)  and  the  North  and  Central 
Sacramento  Valley  Districts  (which  cur¬ 
rently  nominate  one  grower  m^ber) 
would  nominate  one  member  to  repre¬ 
sent  all  three  districts.  Member^p  from 
the  Fresno  District  would  be  increased 
from  six  to  seven  members.  It  is  intmded 
that  nominations  of  grower  meiid>ers  to 
the  Plum  Commodity  Committee  to  serve 
the  twD-year  term  ending  the  last  day  oi 
February  1979,  would  be  made  on  the 
basis  of  the  changes  recommended  in 
this  proposal 

All  persons  who  desire  to  submit  writ¬ 
ten  data,  views,  or  arguments  in  c(xmec- 
tkm  with  this  proposal  should  file  them, 
in  quadnq>llcate,  ^th  the  Hearing  Clerk, 
United  States  Dcpartmoxt  of  Agriculture. 
Room  112A,  Washington,  D.C.  20250,  not 
later  than  December  31, 1976,  All  written 


submissions  made  pursuant  to  this  notice 
will  be  made  availaUe  for  public  inflec¬ 
tion  at  the  QfiBce  ot  the  Heeuing  Cflerk 
during  regular  business  hours  (7  C7FR 
1.27(b)). 

The  proposal  is  to  amend  §  917.116  to 
read  as  follows: 

§  917.116  Clianges  in  nomination  of 
Plum  (lominodily  Committee  mem¬ 
bers. 

Nmninations  for  membership  on  the 
Plum  Commodity  Cmnmittee  shall  be 
made  by  the  growers  of  plums  in  the  re¬ 
spective  representative  areas  as  follows: 

(a)  Kem  District,  T^achapi  District, 
South  Coast  District,  and  Southern  Cali¬ 
fornia  District  one  nominee. 

(b)  Tulare  District  two  nominees. 

(c)  Fresno  District  seven  nominees. 

(d)  Placer-Colfax  District,  North  Sac¬ 
ramento  Valley  District,  and  Central 
Sacramento  Valley  District  one  nominee. 

(e)  All  of  the  production  area  not  in¬ 
cluded  in  the  Kem  District,  Tehachapi 
District.  South  Coast  District,  Southern 
California  District.  Tulare  District,  Fres¬ 
no  District,  Placer-Colfax  District,  North 
Sacramento  Valley  District,  and  Central 
Sacramento  Valley  District  one  nominee. 

Dated:  December  10, 1976. 

CTharles  R.  Brader, 
Acting  Director.  Fruit  and  Vege¬ 
table  Division,  Agricultural 
Marketing  Service. 

[PR  Doc.76-36963  PUed  12-15-76;8 :45  am] 


[  7  CFR  Part  959  ] 

ONIONS  GROWN  IN  SOUTH  TEXAS 
Proposed  Handling  Regulation 

This  proposal,  designed  to  promote  or¬ 
derly  marketing  of  South  Texas  onions, 
would  impose  minimum  grade,  size  and 
container  standards  and  require  inspec¬ 
tion  of. fresh  market  shipments  to  keep 
undesirable  onions  from  being  shipped 
to  consumers.  • 

Consideration  is  being  given  to  the  is¬ 
suance  of  a  handling  regulation,  here¬ 
inafter  set  forth,  which  was  recmn- 
mended  by  the  South  Texas  Onion  Com¬ 
mittee,  established  pursuant  to  Market¬ 
ing  Agreement  No.  143  and  Order  No. 
959,  both  as  amended  (7  C7FR  Part  959) . 
This  program  regulates  the  handling  of 
onlCHis  grown  in  designated  counties  in 
South  Texas  and  is  effective  under  the 
Agricultural  Marketing  Agreement  Act 
of  1937,  as  amended  (7  U.S.C.  601  et 
seq.) . 

The  recommendations  of  the  commit¬ 
tee  reflect  its  appraisal  of  the  expected 
volume  and  composition  of  the  1977  early 
spring  crop  of  South  Texas  onions  and 
of  the  marketing  prospects  for  the  ship¬ 
ping  season  which  is  expected  to  begin 
about  March  7. 

The  proposed  grade  and  size  require¬ 
ments  are  similar  to  last  season!s  and 
are  designed  to  prevent  onions  of  poor 
quality  or  imdesirable  sizes  from  being 
distributed  in  fresh  market  channels. 

Thus,  only  onions  that  contain  not 
more  than  20  percent  defects  of  U.S.  No. 


1  grade  and  are  not  packed  or  loaded  on 
Sunday  except  for  export  may  be  shi]H>ed 
from  March  7  through  May  14,  1977. 
Again  this  season  in  order  to  provide 
more  orderly  marketing  from  all  dis¬ 
tricts,  the  inspection  and  container  re¬ 
quirements  are  proposed  to  be  extended 
through  June  11,  1977. 

The  proposed  container  requirements 
should  prevent  the  use  of  off -size  or  de¬ 
ceptive  containers  which  could  ad¬ 
versely  affect  the  reputation  and  returns 
of  South  Texas  onions.  However,  it  would 
not  preclude  the  use  of  containers  cus¬ 
tomarily  packed  for  the  retail  trade.  The 
proposed  prohibition  on  packaging  and 
loading  onions  on  Sunday  is  recom¬ 
mended  principally  to  provide  more  or¬ 
derly  marketing  by  tailoring  shipments 
from  the  production  area  more  closely 
to  the  ability  of  receiving  markets  to  ac¬ 
cept  marketings.  However,  this  season 
handlers  may,  with  approval  of  the 
committee,  grade,  package  and  load 
onions  on  Sunday  for  export,  provided 
that  they  shut  down  packing  and  loading 
operations  on  the  first  woi^ing  day  tffter 
shipment  for  the  same  length  of  time  as 
they  operated  on  Sunday.  This  should 
prevent  handlers  who  ship  wi  Simday  for 
export  from  gaining  a  cmnpetitlve  ad¬ 
vantage  due  to  longer  packing  hours  over 
handlers  who  do  not  have  export  orders. 

Exceptions  are  provided  to  certain  of 
these  requiremente  to  recognize  special 
situations  in  which  such  requirements 
would  be  inappropriate  or  unreasonable. 
Up  to  100  poimds  of  onions  may  be 
handled,  other  than  for  resale,  per  day 
without  regard  to  requir^ents  of  this 
section  in  order  to  avoid  placing  an  im- 
reasonable  burden  on  persons  handling 
noncommercial  quantities  of  onions. 

'The  proposals  with  respect  to  special 
purpose  shipments  are  recommended  to 
allow  the  shipment  of  onions  for  experi¬ 
mental  purposes  or  the  use  of  containers 
including  bulk  bins  which  have  been  the 
subject  of  test  shipments  during  past 
seasons,  and  should  encourage  exports 
by  allowing  the  use  of  containers  re¬ 
quired  for  such  purposes.  Shipments  for 
relief  or  charity  should  be  ex«npt  from 
inspection  and  assessment  requirements 
since  no  useful  purpose  would  be  served 
by  regulating  such  shipments. 

All  persons  who  desire  to  submit  writ¬ 
ten  data,  views,  or  arguments  in  connec¬ 
tion  with  this  proposal  should  file  the 
same  in  duplicate  with  the  Hearing  Clerk, 
Room  112-A,  U.S.  Department  of  Agri¬ 
culture,  Washington,  D.C.  20250,  not  later 
than  January  3, 1977. 

All  written  submissions  made  pursu¬ 
ant  to  this  notice  will  be  made  available 
for  public  inspection  at  the  office  of  the 
Hearing  Clerk  during  regular  business 
hours  (7  CFR  1.27(b) ) . 

The  proposal  is  as  follows : 

§  959.317  Handling  regulation. 

During  the  period  March  7  through 
Jtme  11,  1977,  no  handler  may  package 
or  load  onions  on  any  Sunday,  except  in 
accordance  wiUi  paragraj^  (D  of  this 
sectitm,  or  handle  any  lot  of  onions 
grown  in  the  production  area,  except  red 
onions,  unless  such  onions  meet  the 
assessment  requirements  of  §  959.217 
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and  the  re<iuireinent8  of  paragraphs  (a) , 

(b) ,  (c) .  and  (d)  of  this  section,  or  unless 
such  onions  are  handled  In  accordance 
with  the  provisions  of  peragn^Dhs  (e)  or 
(f)  of  this  section  except  the  grade  and 
size  reoutrements  of  pt^agraphs  (a)  and 
(b)  and  the  Sunday  p^kaglng  prohibi¬ 
tion  shi|^  terminate  at  11:59  p.m.  on 
May  14,  1977. 

(a)  Grade  reavirements.  Not  to  exceed 
20  perc«it  defects  of  U.S.  No.  1  grade. 
'In  t>ercentage  grade  lots,  tolerances  for 
serious  damage  shall  not  exceed  10  per¬ 
cent  Including  not  more  than  2  percent 
decay.  Double  the  lot  tolerance  shall  be 
permitted  In  Individual  packages  in  per¬ 
centage  grade  lots.  Application  of  toler¬ 
ances  In  U.S.  onl(m  standards  shall  apply 
to  In-grade  lots. 

(b)  Size  requirements.  (1)  “ftnall”  1 
to  2V4  Inches  in  diameter,  and  limited 
to  whites  only; 

(2)  “Repacker” — 1%  to  3  Inches  In 
diameter,  with  60  percent  or  more  2 
Inches  In  diameter  or  larger; 

<3)  “Medium” — 2  to  3%  Inches  In  di¬ 
ameter;  or 

(4)  “Jumbo” — 3  Inches  or  larger  In 
diameter. 

(5)  Tolerances  for  size  In  the  nJ3. 
oni(Xi  standards  shall  apply  except  that 
for  ‘repacker*  and  ‘medium’  sizes  iM>t 
more  than  20  perc^t,  by  weight,  of 
onions  In  any  lot  may  be  lai^er  than  the 
maximum  diameter  specified.  Applica¬ 
tion  of  tolerances  In  the  UJS.  (mlon 
standards  shall  apply. 

(c)  Container  requirements.  (1)  25- 
pound  bags,  with  an  average  net  welfldit 
In  any  lot  of  not  more  than  27^  pounds 
per  bag,  and  with  outside  dimensions  not 
ItOger  than  29  inches  by  31  Inches;  or 

(2)  50-pound  bags,  with  an  average  net 
weiid^t  in  any  lot  of  not  more  than  55 
pounds  per  bag,  and  with  outside  dimen¬ 
sions  not  larger  than  33  Inches  by  39>^ 
Inches. 

(3)  ‘These  container  requlr»nents  shall 
not  be  appllcaUe  to  onions  s(^d  to  Fed¬ 
eral  agencies. 

(d)  Inspection.  (1)  No  handler  may 
handle  any  onkms  regulated  hoeunder, 
except  pursuant  to  paragrai^  (e)  or 
(f )  (S>  of  this  section,  unless  an  appro¬ 
priate  Inspection  certificate  has  be^  Is¬ 
sued  with  respect  thereto  and  the  certifi¬ 
cate  Is  valid  at  the  time  of  shlimient. 

(2)  No  handler  may  transport  or  cause 
the  transportation  by  motor  vehicle  of 
any  shipment  ot  onions  for  which  an  In¬ 
spection  certificate  Is  required  unless 
each  such  shipment  Is  accompanied  by  a 
copy  of  the  inspection  certificate  appli¬ 
cable  thereto  or  by  documentary  evidence 
on  forms  furnished  by  the  committee 
Identifying  truck  lots  to  which  a  valid  In¬ 
spection  certificate  Is  iq>pllcable  and  a 
copy  of  such  Inspection  c^tlficate  or 
committee  document,  upon  request,  is 
siurendered  to  authorities  designated  by 
the  committee. 

(3)  For  purposes  of  operation  under 
this  part  each  inspection  certificate  or 
committee  form  required  as  evidence  of 
Inspection  Is  hereby  determined  to  be 
valid  for  a  peilod  not  to  exceed  72  hours 
following  completion  of  Inspection  as 
shown  on  the  certificate. 


(e)  Minimum  quantity  exemption.  Any 
handler  may  handle,  other  than  for  re¬ 
sale,  up  to,  but  not  to  exceed  100  pounds 
of  onliMis  per  day  without  regard  to  the 
requirements  of  this  sectlmi,  but  this  ex- 
emptitm  shall  not  apply  to  any  shipment 
or  any  portion  thereof  of  over  100  pounds 
of  (mlons. 

(f)  Special  purpose  shipments  and 
culls.  (1)  Onions  may  be  handled  in  con¬ 
tainers  customarily  packed  for  the  re¬ 
tail  trade  and  In  other  designated  special 
purpose  containers  as  follows: 

(1)  Each  handle  desiring  to  make* 
such  shipments  shall  first  t4?Ply  to  the 
committee  for  and  obtain  a  Certificate  of 
Privilege  to  make  such  ^ipments. 

(II)  After  obtaining  an  approved  Cer¬ 
tificate  of  Privilege,  each  handler  may 
handle  onions  packed  In  2-,  3-  or  5- 
pound  containers  customarily  packed  for 
the  retail  trade,  or  50-poimd  csoions.  If 
they  meet  the  grade,  size,  and  Inspectton 
requirements  of  paragrm>hs  (a) ,  (b)  and 
(d)  od  this  secti(m  and  If  they  are  han¬ 
dled  In  accordance  with  the  reporting 
requirements  established  In  siibpara- 
graph  (2)  of  this  paragraph  on  such 
shipments:  Provided,  That  shipments  of 
2-,  3-  and  5-pound  ccmtalners  diall  not 
exceed  10  percent  of  a  handler’s  total 
wedEly  onion  shipments,  and  provided 
further.  That  shliunents  of  50-pound  car¬ 
tons  shall  not  exceed  10  percent  of  a  han¬ 
dler’s  total  weekly  onion  shipments  of  all 
(mlons  allowed  to  be  market^  under  this 
sectkm. 

(III)  The  average  gross  weight  per  lot 

onions  packed  In  master  containers 

shall  not  exceed  115  percent  of  the  desig¬ 
nated  net  c(mtent8. 

(iv)  The  average  net  weight  per  lot  of 
50-pound  cartons  shall  not  exceed  55 
pounds. 

(2)  Reporting  requirements  for  ship¬ 
ments  in  designated  special  purpose  con¬ 
tainers.  Each  handler  who  handles  ship¬ 
ments  of  (mlons  in  c(mtalners  custom¬ 
arily  packed  for  the  retail  trade  and  In 
other  designated  special  purpose  c(m- 
tainers,  shall  report  thereon  to  the  com¬ 
mittee,  the  Inspection  certificate  niun- 
bers,  the  grade  and  size  of  onl(ms  pa(ked, 
and  the  size  of  the  containers  In  which 
such  (mlons  were  handled.  Such  report. 
In  accordance  with  S  959.80,  shall  be 
furnished  to  the  committee  in  such  man¬ 
ner,  (m  such  forms  and  at  such  times  as 
It  may  prescribe.  Also,  each  handler  of 
such  shlpm^ts  of  onions  shall  maintain 
records  of  such  maiketlngs,  pxirsuant  to 
S  959.80(c).  Such  records  shall  be  sub¬ 
ject  to  review  and  audit  by  the  c(nnmit- 
tee  to  verify  reports  thereon. 

(3)  Experimental  shipments.  Upon  ap¬ 
proval  of  the  committee,  onions  may  be 
shliq^ed  in  bulk  bins  with  Inside  dimen¬ 
sions  of  47  inches  x  37V^  inches  x  36 
inches  deep  and  having  a  voliune  of 
59,440  cubic  inches,  or  similar  (xmtainers. 
Each  container  shall  have  a  new  perfo¬ 
rated  2-mil  polyethylene  liner.  Also, 
onions  may  be  shipped  in  40-pound  car¬ 
tons,  but  not  to  exceed  4,000  cartons. 
Such  experimental  shipments  diall  be 
exempt  from  paragriqh  (e)  oi  this  sec¬ 
tion  but  shall  not  exceed  ten  percent  of 
a  handler’s  total  weekly  onion  shipments 


and  Shan  be  handled  In  accordance  with 
safeguard  provtsioDS  i  999fi4  and  dils 
paragraph.  Also,  the  receiver  must  agree 
to  furnish  the  (xnnmlttee  with  a  rep(M:t 
on  the  arrival  condition  of  ea(^  ship¬ 
ment.  Further,  upon  approval  of  the 
committee,  onions  may  be  shln)ed  for 
other  expolmental  purposes  exempt 
from  regulations  Issued  pursuant  to 
SS  959.42, 959.52  and  959.60,  provided  they 
are  handled  in  accordance  with  safe¬ 
guard  provisl(ms  of  S  959.54. 

(4)  Export  shipments.  Upon  approval 
of  the  committee,  the  prohibition  against 
packaging  or  loading  onions  on  any  Sun¬ 
day  may  be  modified  or  suspended  to 
permit  the  handling  of  onions  for  export. 
If  a  handler,  with  approval  of  the  com¬ 
mittee,  grades,  packages  and  ships 
onions  for  export  on  any  Sunday,  such 
handler  shall  (m  the  first  workday  fol¬ 
lowing  shipment  of  the  onions,  cease  aU 
grading,  packaging  and  shipping  opera¬ 
tions  for  the  same  length  of  time  as  the 
handler  operated  grading,  packaging  and 
shipping  operations  (m  Sunday. 

(5)  Onions  failing  to  meet  require¬ 
ments.  Onions  failing  to  meet  the  grade, 
size,  and  container  requirements  of  this 
section,  and  not  exempted  under  para- 
gnu>h  (e)  of  this  section,  may  be  han¬ 
dled  only  pursuant  to  §  959.126.  Culls 
may  be  handled  pursuant  to  S  959.126(a) 
(1).  Shipments  for  relief  or  charity  may 
be  handled  without  regard  to  Inspection 
and  assessment  re(]Uirements. 

(g)  Definitions.  "UJ3.  (mlon  standards” 
mean  the  United  States  Standsu'ds  for 
Grades  of  Bermuda-Granex-Grano  Type 
Onions  (SS  51.3195-51.3209  of  this  title), 
or  the  United  States  Standards  for 
Grades  of  Onions  (Other  Than  Ber¬ 
muda  Grenex-Grano  and  Creole  Types) 
(SS  51.2830-51.2854  of  this  title).  Which¬ 
ever  is  MipUcable  to  the  particular 
variety,  or  variations  thereof  specified  in 
this  s^lon.  The  term  ‘TTJ3.  No.  1”  shall 
have  the  same  meaning  as  set  forth  in 
Uiese  standards. 

All  other  terms  used  In  this  section 
shall  have  the  same  meaning  as  when 
used  In  Marketing  Agreement  No.  143,  as 
amended,  and  this  part. 

Dated:  December  13, 1976. 

Charles  R.  Braoer, 
Acting  Director,  Fruit  and 
Vegetable  Division,  Agricul¬ 
tural  Marketing  Service. 

(PR  Doc.7e-37039  PUed  12-16-76:8:45  am] 


[7CFR  Part  981] 

[Docket  No.  AO-214-A6] 

ALMONDS  GROWN  IN  CAUFORNiA 

Emergency  Decision  On  Proposed  Further 
Amendment  of  the  Marketing  Agree¬ 
ment  and  Order;  Correction 

In  FR  Doc.  78-35015  aiqpearlng  at  page 
52478  in  the  Federal  RE(nsns  of  Tues¬ 
day  Novenber  30.  1976,  the  following 
changes  should  be  made: 

L.  On  page  52478  In  the  second  full 
paragraidi  of  the  third  cohnnn,  the  word 
“edible”  Is  corrected  to  read  “Inedible”. 
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2.  On  page  52479  In  the  second  full 
paragraph  of  the  first  column,  the  word 
“or”  is  corrected  to  read  "of”. 

3.  On  page  52479.  the  second  sentence 
of  paragraph  (1)  of  the  General  findings 
is  corrected  to  read  “Except  insofar  as 
such  findings  and  determinations  may  be 
in  ccmfiict  with  the  findings  and  deter¬ 
minations  set  forth  herein,  all  of  said 
prior  findings  and  determinations  are 
hereby  ratified  and  affirmed.” 

E>ated:  December  13, 1976. 

Richard  L.  Feltner, 
Assistant  Secretary.  * 

IFR  Doc.76-37040  PUed  12-15-76;8:45am] 


DEPARTMENT  OF 
TRANSPORTATION 

Federal  Aviation  Administration 
[UCFRPart  71] 

[Airspace  Docket  No.  76-SW-471 

ALTERATION  OF  VOR  FEDERAL 
AIRWAYS 

Withdrawal  t)!  Notice  of  Proposed 
Rulemaking 

On  Septendier  30,  1976,  a  Notice  of 
Pr(H>06ed  Rulemaking  (NPRM)  was  pub¬ 
lished  in  the  Federal  Register  (41  FR 
43182)  stating  that  the  Federal  Aviation 
Administration  was  considering  an 
amendment  to  Part  71  of  the  Federal 
Aviatl<m  RegiUations  that  would  exclude 
the  airspace  4,000  feet  MSL  and  below 
from  V-76,  V-76N  and  V-306  within  the 
Camp  Swift  Military  Operations  Area 
(MOA). 

Siibsequent  to  publication  of  the 
NPRM  it  was  determined  by  the  Depart¬ 
ment  of  Air  Force  that  the  type  of  train¬ 
ing  to  be  conducted  in  the  Camp  Swift 
MOA  does  not  require  alteration  of  Fed¬ 
eral  Atrwairs. 

In  (xmsideratlMi  of  the  foregoing, 
notice  is  hereby  given  that  the  proposal 
ccmtained  In  Airspace  Docket  No.  78- 
SW-47  (41  FR  43182)  is  wlttidrawn. 

(Sec.  307(a)  of  the  Federal  Aviation  Act  of 
1966  (49  VJB.C.  1348(a) )  and  sec.  6(c)  the 
Department  of  Transp<Mtatl<»i  Act  (49  U.S.C. 
1666(c)) 

Issued  in  Washington,  D.C.,  on  Decem¬ 
ber  9,  1976. 

William  E.  Broadwater, 

Chief,  Airspace  and  Air 
Traffic  Rules  Division. 

(PR  Doc.76-36730  PUed  12-15-76:8:46  am] 


[  14  CFR  Part  71  ] 

[Airspace  Docket  No.  76-WE-331 

ALTERATION  OF  TRANSITION  AREA 
Palmdale,  California 

The  Federal  Aviation  Administration 
is  considering  an  amendment  to  Part  71 
of  the  F^eral  Avlaticm  Regulations  that 
wo^d  alter  the  descriptkm  of  the  Palm¬ 
dale,  Califorala  Transitkm  Area. 

The  proposed  additional  transition 
area  is  necessary  in  order  to  provide  (xm- 
troUed  alnqiace  for  radar  vectors  in  the 


Trona-China  Lake  areas.  Edwards  Radar 
Approach  Control  (RAPCON)  facility 
is  presently  providing  radar  vectme  in 
the  area  but  is  limited  due  to  lack  of 
controlled  airspace.  De6ignati<xi  of  con¬ 
trolled  airspace  in  the  area  would  pro¬ 
vide  for  descending  arrival  aircraft  to 
China  Lake  to  the  minimum  vector  alti¬ 
tude  and  for  vectoring  departure 
aircraft. 

Interested  persons  may  participate  in 
the  proposed  rule  making  by  submitting 
such  written  data,  views,  or  arguments 
as  they  may  desire.  Communications 
should  be  submitted  in  triplicate  to  the 
Chief,  Airspace  and  Procedures  Branch, 
Federal  Aviation  Administration,  15000 
Aviation  Boulevard,  Lawndale,  Cali¬ 
fornia  90261.  All  communications  re¬ 
ceived  on  or  before  January  17, 1977  will 
be  considered  before  action  is  taken  on 
the  pr<HX>sed  amendmoit.  No  public 
hearing  is  contemplated  at  this  time,  but 
arrangements  for  informal  c<mferences 
with  the  Federal  Aviation  Administra¬ 
tion  officials  may  be  made  by  cfxitacting 
the  Regional  Air  Traffic  Divlsi<m  Chief. 
Any  data,  views,  or  arguments  presented 
during  such  conferences  must  also  be 
submitted  in  writing  in  accordance  with 
this  notice  in  order  to  become  part  of  the 
record  for  considerati<xi.  The  prcHXwal 
contained  in  this  notice  may  be  changed 
in  the  light  of  comments  received. 

A  public  dociiment  will  be  available 
for  examination  by  interested  persons 
in  the  Office  of  the  Regional  Counsel, 
Federal  Aviation  Administration,  15000 
Aviation  Boulevard,  Lawndale,  Cali¬ 
fornia  90261. 

In  consideration  of  the  foregoing,  the 
FAA  propK)sed  the  following  airspace 
action. 

In  §  71.181  (41  FR  440)  the  descrip¬ 
tion  of  the  Palmdale,  California  Tran¬ 
sition  Area  ts  amended  by  deleting  all 
between  latitude  36‘’07'00''  N.,  longitude 
117'35'00"  W.,  and  to  latitude  35“34'30" 
N.,  longitude  116*29'40"  W.,  and  substi¬ 
tuting  therein  the  following:  Latitude 
35'’47'46"  N.,  longitude  116'’55'20"  W., 
to  latitude  35‘’21'35.8"  N.,  longitude 
116'’55'20"  W.,  to  latitude  35'34'30"  N., 
longitude  116°29'40"  W. 

(Sec.  307  (»)  of  the  Federal  Aviation  Act  of 
1958,  as  amended,  (49  TTB.C.  1348(a)),  and 
ot  sec.  6(c)  of  the  D^Mtrtment  of  Trans¬ 
portation  Act  (49  UA.C.  1655(e) ) ) 

Issued  in  Los  Angeles,  California  on 
December  3,  1976. 

Lynn  L.  Hink, 

Acting  Director, 
Western  Division. 

[FR  Doc.76-36729  FUed  12-15-76:8:45  am] 


VETERANS  ADMINISTRATION 
[38  CFR  Chapter  I  ] 

VETERANS  EDUCATION  POLICIES  AND 
PROCEDURES 

Opportunity  for  Public  Comment 

Cross  Reference  :  For  the  text  of  DVB 
Clrcidar  20-76-84,  and  of  Aiv^filoes  A 
through  H  to  that  circular,  see  FR  Doc. 
76-36835,  published  In  the  Notices  section 


of  this  issue  under  the  Veterans  Admin¬ 
istration. 

This  document  contains  Veterans  Ad¬ 
ministration  policies  and  procedures  con¬ 
cerning  Pub.  L.  94-502  (90  Stat.  2383), 
relating  to  various  aspects  of  the  veter¬ 
ans  education  benefits  program.  In  this 
document  the  Veterans  Administration 
also  requests  comments  on  Circular  20- 
76-84,  which  will  be  considered  in  draft¬ 
ing  final  regulations  implementing  Pub. 
L.  94-502. 


POSTAL  RATE  COMMISSION 

[  39  CFR  Part  3001  ] 

[Docket  No.  RM77-3] 

POSTAL  RATE  COMMISSION  AND  EX 
PARTE  COMMUNICATIONS 

Rules  Governing  Public  Attendance  At 
Meetings 

December  10,  1976. 

Pursuant  to  the  authority  contained  in 
39  U.S.C.  3603  and  5  U.S.C.  552b(g) ,  the 
Postal  Rate  Commission  gives  notice  that 
it  proposes  to  amend  certain  sections  of 
39  C7FR  Part  3001,  Subpart  A,  to  imple¬ 
ment  (1)  the  open  meeting  requirements 
of  section  3(a)  of  the  Government  in  the 
Sunshine  Act  (Pub.  L.  94-409)  and  (2) 
the  ex  parte  provisions  of  section  4  of 
that  act. 

Section  3(a)  of  Pub.  L.  94-409,  which 
was  signed  by  the  President  on  ^ptem- 
ber  13,  1976,  amends  title  5  of  Uie  United 
States  Code  by  adding  a  new  section 
552b.  Subsection  (b)  of  this  new  section 
requires  that,  except  as  provided  in  sec¬ 
tion  552b(c),  every  portion  of  every 
meeting  of  government  agencies  subject 
to  the  act  must  be  open  to  public  ob¬ 
servation.  In  addition,  section  552b(g) 
requires  each  agency  subject  to  section 
552b  to  promulgate  regulations  to  im¬ 
plement  the  requirements  of  sections 
552b(b)  through  (f)  within  180  days  of 
enactment  and  following  opportxmity  for 
writt^  comment  by  any  person. 

The  Sunshine  Act  does  not  specifically 
require  subject  agencies  to  promulgate 
r^ulatimis  implementing  the  ex  parte 
provisions  found  in  section  4  of  the  Act. 
Nevertheless,  the  Commission  believes 
that  implementing  regulations  are  nec¬ 
essary  since  the  ex  parte  provisions  con¬ 
tained  in  the  Sunshine  Act  are,  for  the 
most  part,  broader  and  more  stringent 
than  those  currently  found  in  the  Com¬ 
mission’s  rules  of  practice.  The  current 
rules,  for  example,  forbid  ex  parte  com¬ 
munications  by  any  party  or  limited  par¬ 
ticipator,  or  any  person  acting  on  his  be¬ 
half  or  any  interceder  (39  CFR  3001.7 
(a)).  The  Sunshine  Act,  however,  ex¬ 
tends  the  prohibition  to  any  “interested 
person  outside  the  Agency”  (5  U.S.C.  557 
(d)(1)(A)).  In  addition,  the  Sunshine 
Act  provides  more  severe  sanctions  for 
violation  of  the  ex  parte  provisions  than 
do  the  current  rules.  Under  the  Sunshine 
Act  the  Commission  may  go  so  far  as  to 
consider  a  violation  of  the  ex  parte  rules 
groimds  for  a  decision  adverse  to  the  vio¬ 
lator  (5  UB.C.  556(d))* 

In  order  to  Incorporate  the  open  meet¬ 
ing  requirements  of  section  3(a)  of  the 
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Act  (5  U.S.C.  552b(b)  through  (f))  the 
CiMmnlssion  proposes  to  amend  39  CFR 
3001.5  by  adding  a  new  paragn^ih  (n). 
Although  section  552b  (g)  of  title  5  does 
not  require  subject  agencies  to  define  the 
term  “meeting,”  paragrai^  (n)  would 
Incorporate  the  d^nition  of.  meeting 
contained  in  section  552b(a)  (2) . 

Ihe  Commission  also  proposes  to  add 
a  new  §  3001.43. 

Section  3001.43(a)  would  provide  that 
Commission  meetings  shall  be  open  to 
the  public.  Neither  this  section  nor 
§  3001.6(n)  is  intended  to  prevent  mem¬ 
bers  of  the  Commission  from  considering 
individually  business  that  is  circulated 
to  them  sequentially  in  writing.  The 
Commission  has  frequently  used  notation 
voting  to  dispose  of  procedural  matters 
and  to  make  minor  refinements  to  orders 
Informally  adopted  but  not  yet  issued.’  It 
will  continue  in  this  practice. 

Section  3001.43(b)  would  provide  that 
the  Secretary  of  the  Commission  shall 
make  the  physical  arrangements  for  open 
Commission  meetings. 

Section  3001.43(c)  would  provide  10 
exceptions  to  the  requirement  that  Cmn- 
misslon  meetings  be  open  to  the  public. 
Paragraph  (c)  incorporates  the  excep¬ 
tions  found  in  5  U.S.C.  552b(c)  (1) 
through  (10). 

Section  3001.43(d)  would  provide  pro- 
— cedures  for  closing  Commission  meetings 
imder  subsection  (c)  by  the  recorded 
vote  of  three  C<»nmlssioners.  Paragraph 
(d)(2)  of  5  3001.43  would  require  the 
Commission  to  vote  whether  to  close  a 
meeting  whenever  any  person  whose  in¬ 
terests  may  be  directly  affected  by  a  por¬ 
tion  of  the  meeting  requests  them  to  close 
the  meeting  for  the  reasons  referred  to  in 
paragrsq}h  (c)  pertaining  to 

(1)  Matters  involving  accusation  of  a 
crime  or  formal  censure  (§  3001.43(c) 
(6)).  ,  ^ 

(2)  Information  of  a  personal  nature 
(5  3001.43(c)  (6)),  or 

(3)  Investigatory  records  compiled  for 
law  enforcem«it  purposes  (5  3001.43(c) 
(7)). 

Paragrairti  (d)(3)  of  §3001.43  would 
provide  that,  within  one  day  of  a  vote  to 
close  a  meeting,  the  written  copy  of  the 
vote  reflecting  the  vote  of  each  m«nber  is 
to  be  made  public,  and,  if  a  portion  of  a 
meeting  is  to  be  closed,  a  written  ex¬ 
planation  of  the  action  must  be  made 
available  together  with  a  list  of  all  per¬ 
sons  expected  to  attend. 

Paragraph  (d)  (4)  of  5  3001.43  would 
require  any  person  who  wishes  to  pro¬ 
test  a  CcHnmlsslon  decision  to  close  a 
m^^t-ing  pursuant  to  (d)  (1)  or  (d)  (2)  to 
file  a  motion  to  open  Uie  meeting  within 
24  hours  of  the  time  for  which  the  closed 
meeting  is  scheduled. 

Hie  C(»nmisslon  has  determined  that 
a  majority  of  its  meetings  may  be  closed 
pursuant  to  paragraphs  (c)  (4) ,  (c)  (8) , 
(c)  (9)  (1) ,  or  (c)  (10)  of  5  3001.43  or  any 
combination  thereof.  With  respect  to 


*  Notation  voting  has  sustained  Judicial 
scrutiny.  T.S.C.  Motor  Freight  Lines,  Inc.  v. 
UB.,  ise  r.  Bupp.  777,  784-88  (8.O.  Tex.  1960) 
aff*<l  sub  nom.  Herrin  ▼.  V.8.,  866  XT.S.  419 
(1961). 


paragraph  (c)(10),  the  Commission 
notes  that  over  the  course  of  PY  1976 
approximately  57  percent  of  its  agenda 
itons  involved  the  initiation,  conduct,  or 
disposition  of  proceedings  requiring  a 
hearing  cm  the  record  pursuant  to  sec¬ 
tions  556  and  557  of  title  5.  The  Commis¬ 
sion  interprets  section  552b(c)  (10)  of 
title  5  as  including  infonnation  which  is 
likely  to  specifically  concern  the  initia¬ 
tion,  conduct,  or  disposition  of  Commis¬ 
sion  proceedings  pursuant  to  39  U.S.C. 
3622  (ratemaking) .  3623  (changes  in  the 
mail  classification  schedule),  and  3661 
(advisory  opinions  on  changes  in  postal 
services) .  Although  these  proceedings 
are  not  cases  of  agency  adjudication  as 
that  term  is  used  in  the  Administrative 
Procedure  Act  (5  U.S.C.  551(4)-(7)), 
nevertheless,  they  do  require  a  determi¬ 
nation  on  the  record  under  sections  556 
and  557  of  title  5.  Thus,  they  are  proce¬ 
dures  for  formal  rulemaking  and  are 
within  the  exemption  of  5  U.S.C.  552b 

(c) (10).’  Accordingly  paragraph  (d)(5) 
of  §  3001.43  would  provide  for  the  closing 
of  any  Ccxmnission  meeting  under  para¬ 
graphs  (c)  (4) ,  (c)  (8) ,  (c)  (9)  (i) ,  or  (c) 
(10)  of  5  3001.43  or  any  combinations 
thereof  by  a  vote  at  the  beginning  of  the 
meeting.  The  procedwres  of  paragraphs 

(d) (1),  (d)(2),  (d)(3).  and  (d)(4)  of 
5  3001.43,  and  the  announcement  proce¬ 
dures  of  paragraph  (e)  would  not  apply 
to  a  meeting  closed  under  these  special 
procedures. 

Section  3001.43(e)(1)  would  require 
the  C(xnmi8sion  to  aimounce  informa¬ 
tion  pertinent  to  a  meeting  at  least  a 
we^  in  advance  and  to  state  whether 
it  will  be  open  or  closed.  Three  Ccnnmis- 
sioners  may  determine  by  recorded  vote 
that  Commission  business  requires  the 
meeting  to  be  called  earlier.  When  this  is 
done  public  announcement  must  be  at 
the  earliest  practicable  time. 

Ncamally  the  Cmnmlsslon  will  meet 
every  weA.  Copies  of  its  agenda  for  that 
wedc  will  be  available  (m  Monday  at  12 
noon  in  the  C(Hnmls8ion’s  Office  of  Infor¬ 
mation  at  2000  L  Street.  NW.,  Washing¬ 
ton,  D.C.  20268.  Further  requests  for  in¬ 
formation  may  be  directed  to  the  Infor¬ 
mation  Officer  of  the  Postal _Rate  Com¬ 
mission  by  calling  phone  niimber  (202) 
254-5614. 

Paragraph  (e)  (2)  of  §  3001.43  would 
allow  the  time  or  place  of  a  meeting  to  be 
changed  following  public  announcement 
if  the  change  is  announced  at  the  earliest 
practicable  time.  Change  in  the  subject 
matter  of  a  meeting  or  in  the  determina- 
ticm  to  open  or  close  it,  however,  would 
require  a  vote  by  three  Commii^loners 
that  agency  business  so  requires. 

Paragraph  (e)  (3)  of  5  3001.43  would 
require  certain  lnf(Hmation  announcing 
the  meeting  to  be  published  in  the  Fed- 
ERAi.  Register. 

For  every  closed  meeting,  5  3001.43 
(f)  (1)  would  require  the  General  Coun¬ 
sel  of  the  Commission  (1)  to  certify  that 


^See  House  of  Representatives  Committee 
on  the  Judiciary,  Oovemment  In  the  Sun¬ 
shine  Act,  H.B.  Rep.  94-880,  Part  9.  94th 
Cong.,  2d  Sees.  9  (1976). 


it  may  be  closed  and  (2)  to  state  the 
relevant  exemption.  Hie  Commission 
would  be  required  to  mcdntain  ccunpleto 
transcripts  or  recordings  of  all  closed 
meetings.  For  meetings  closed  pursuant 
to  paragn^ihs  (c)  (8) ,  (c)  (9)  (1) ,  or  (c) 
(10)  of  5  3001.43,  however,  the  C<»nmls- 
slpn  may  choose  to  maintain  either  a 
transcript  or  recording,  or  a  set  of  min¬ 
utes. 

Paragraph  (f).(2)  of  5  3001.43  would 
require  the  Commission  to  make  public 
the  recording,  transcript,  or  minutes  of 
any  item  discussed' which  was  not  exempt 
under  paragraph  (c) .  It  would  also  estab¬ 
lish  the  length  of  time  during  which  the 
Commission  must  maintain  the  tran¬ 
scripts,  recording,  or  minutes. 

In  addition  to  the  amendments  pro¬ 
posed  above,  the  Commission  also  pro¬ 
poses  amendm^ts  to  implement  the  ex 
parte  provisions  of  section  4  of  the  Sun¬ 
shine  Act. 

Section  3001.5  of  39  C7FR  is  proposed  to 
be  amended  by  adding  a  new  paragraph 
(o).  This  paragraph  Incorporates  into 
the  Commission’s  rules  the  definition  of 
ex  parte  communications  found  in  section 
4(b)  of  the  Simshlne  Act  (5  n.S.C.  551 
(14)). 

Section  3001.7  of  39  CFR  is  proposed 
to  be  amended  to  combine  the  provisions 
of  sections  (4)  (a)  and  (4)  (c)  of  the  Smi- 
shlne  Act  (5  U.S.C.  557(d)  and  556(d) ) 
with  several  of  the  Commission’s  current 
ex  parte  rules. 

Section  3001.7 (a)  would  forbid  ex  parte 
communications  between  interested  per¬ 
sons  outside  the  Commission  and  Com¬ 
mission  employees  Involved  in  the  deci¬ 
sional  process. 

Paragraph  (a)  (3)  of  5  3001.7  would  re¬ 
tain  the  Commission’s  rule  concerning 
offers  of  ex  parte  communications.  Com¬ 
mission  employees  subject  to  the  pro¬ 
hibitions  are  required  to  decline  to  listen 
to  such  communications.  Some  changes 
are  proposed  to  make  the  language  of  the 
ciurent  rule  match  the  phraseology  of  the 
proposed  rules  based  on  the  Sunshine 
Act. 

Paragraph  (b)  of  5  3001.7  would  apply 
ex  pcffte  prohlbitkms  to  the  Officer  of  the 
Commissl(ni  and  his  staff.  An  exception 
is  provided  for  communications  between 
the  Officer  of  tiie  Commlssl<m  and  par¬ 
ticipants  in  agency  proceedings  where  the 
communicati(ms  relate  to  matters  of  pro¬ 
cedure  only.  Paragraph  (b)  is  based  on 
the  Commission  rule  currently  in  effect 
concerning  communications  between  par¬ 
ticipants  and  the  Officer  of  the  Com¬ 
mission.  No  similar  provisicm  is  contained 
in  the  Sunshine  Act.  Nevertheless,  the 
Commission  thinks  that  the  policy  of  in¬ 
sulating  the  (XX7  from  ex  parte  com¬ 
munications  on  matters  of  substance  is 
a  wise  one  and  should  be  retain^. 

Section  3001.7(c)  would  establish  pro¬ 
visions  concerning  the  applicability  of  the 
new  rules  as  fotmd  in  5  UJS.C.  557(d)  (1) 
(E)  and  (d)(2).  Section  3001.7(c)(1) 
would  provide  that  ex  parte  pr<hlbltions 
apply  when  a  proceeding  is  noticed  for 
hearing;  however,  if  the  person  respon¬ 
sible  for  an  ex  parte  ecunmunioation  has 
knowledge  that  it  win  be  noticed,  the  pro- 
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blbitlons  would  apply  from  the  time  he 
acquires  such  knowledge.  Secticm  3001.7 
<c)  (2)  woud  provide  that  these  ex  parte 
prohibitions  do  not  constitute  authmity 
to  withhold  information  from  CoiUEress. 

Section  3001.7(d)  would  embody  the 
sanctions  authorized  for  violation  of  the 
ex  parte  rules  (5  U.S.C.  556(d),  557(d) 

(1)  (D) ) .  Under  §  3001.7(d)  (1)  the  pre¬ 
siding  officer  would  be  permitted  to  re¬ 
quire  a  violator  of  the  ex  ptarte  prohibl- 
tl<xis  to  show  cause  why  his  interest  in 
the  proceeding  should  not  be  adversely 
affected  on  accoimt  of  his  violation.  Sec¬ 
tion  3001.7(d)  (2)  would  authorize  the 
presiding  officer  to  consider  a  violation 
of  the  ex  parte  prohibitions  as  grounds 
for  an  adverse  decision. 

In  consideration  of  the  foregoing,  the 
Commission  proposes  to  amraid  39  CFR 
Part  3001  as  follows: 

PART  3(X)1— RULES  OF  PRACTICE 
AND  PROCEDURES 

Subpart  A — Rules  of  General  Applicability 

1.  By  adopting  a  new  S  3001.5  (n)  and 
(o)  to  read  as  follows: 

§  3001.5  Definitions. 

«  •  •  t  • 

(n)  Commission  meeting  means  the 
deliberations  of  at  least  three  Commis¬ 
sioners  where  such  deliberations  deter¬ 
mine  or  result  in  the  Joint  conduct  or 
disposition  of  official  Commission  busi¬ 
ness.  but  does  not  include  deliberations 
required  or  permitted  by  S  3001.43  (d)  or 
S  3001.43(e). 

(o)  Ex  parte  communication  means  an 
oral  or  written  communication  not  on 
the  public  record  with  respect  to  which 
reasonable  prior  notice  to  all  parties  is 
not  given,  but  it  shall  iK>t  Include  re¬ 
quests  for  status  reports  on  any  matter 
or  proceeding  covered  by  subchapter  n 
of  chapter  5  of  title  5. 

2.  By  revising  S  3001.7  to  read  as 
f(^ows: 

§  3001.7  Ex  parte  commsnications. 

(a)  Prohibition.  In  any  agency  pro¬ 
ceeding  which  is  required  to  be  conducted 
In  accordance  with  section  556  of  title  5, 
except  to  the  extent  required  for  the  dis- 
poeltion  of  ex  parte  matters  as  author¬ 
ized  Iqr  law: 

(1)  No  Interested  person  outside  the 
Commission  shall  make  or  knowingly 
cause  to  be  made  to  any  member  of  the 
bcxly  comprising  tile  Commlssitm,  ad¬ 
ministrative  law  Judge,  or  other  emplojree 
who  is  or  may  reasonably  be  expected  to 
IM  Involved  in  the  decisional  process  of 
the  proceeding,  an  ex  parte  communica¬ 
tion  relevant  to  the  merits  of  the  pro¬ 
ceeding; 

(2)  No  member  of  the  body  comprising 
the  Commission,  administrative  law 
judge,  or  other  employee  who  is  or  may 
reasonably  be  expected  to  be  Involved  in 
the  decisional  process  of  the  proceeding, 
shall  mnke  or  knowingly  cause  to  be 
made  to  any  interested  person  outside 
the  Commission  an  ex  parte  communica¬ 
tion  relevant  to  the  merits  of  the  pro¬ 
ceeding; 

(3)  A  member  of  the  body  comprising 
the  Commission,  administrative  law 


Judge,  or  other  employee  who  is  or  may 
reasonably  be  expected  to  be  Involved  in 
the  decisional  process  of  the  proceeding 
who  receives  an  ex  parte  communica¬ 
tion  relevant  to  the  merits  of  the  pro¬ 
ceeding  shall  decline  to  listen  to  such 
communication  and  explain  that  the 
matter  is  pending  for  determination.  If 
unsuccessful  in  preventing  such  com¬ 
munication.  the. recipient  thereof  shall 
advise  the  communicator  that  he  will  not 
consider  the  communication  and  shall 
promptly  and  fully  inform  the  Commis¬ 
sion  in  writing  of  the  substance  of  and 
the  circumstances  attending  the  com¬ 
munication,  so  that  the  CTtxnmission  will 
be  able  to  take  appropriate  action. 

(4)  A  member  of  the  body  cmnprislng 
the  Commission,  administrative  law 
Judge,  or  other  employee  who  Is  or  may 
reasonably  be  expect^  to  be  involved 
in  the  decisional  process  of  such  proceed¬ 
ing  who  receives,  or  who  makes  or  know¬ 
ingly  causes  to  be  made,  a  communica¬ 
tion  prohibited  by  this  paragraph  shall 
place  on  the  public  record  (rf  the  pro¬ 
ceeding: 

(i)  All  such  written  communications; 

(ii)  Memoranda  stating  the  substance 
of  all  such  oral  communications;  and 

(iii)  All  written  responses,  and  memo¬ 
randa  stating  the  substance  of  all  oral 
responses  to  the  materials  described  in 
paragraphs  (a)  (4)  (i)  and  (a)  (4)  (ii)  of 
this  section; 

(5)  Requests  for  an  opportunity  to  re¬ 
but,  on  the  record,  any  facts  or  conten¬ 
tions  contained  in  an  ex  parte  communi¬ 
cation  which  have  been  placed  on  the 
public  record  of  the  proceeding  pursuant 
to  paragrai^  (a)  (4)  of  this  section  may 
be  filed  in  writing  with  the  Commission. 
The  Commission  will  grant  such  requests 
only  where  it  determines  that  the  dictates 
of  fairness  so  require.  Oenerally,  in  lieu 
of  actually  receiving  rebuttal  material, 
the  Commission  will  direct  that  the  al¬ 
leged  factual  assertion  and  the  proposed 
rebuttal  be  disregarded  in  arriving  at  a 
decision. 

(b)  Officer  of  the  Commission.  The 
prohibitions  of  paragraph  (a)  of  this 
section  shall  apply  to  ttie  Officer  of  the 
Commission  designated  to  r^resent  the 
interest  of  the  general  public  (or  his  staff 
or  the  technical  staff  designated  to  sup¬ 
port  him) ;  however,  the  pndiibltions  of 
paragrai^  (a)  of  this  sectiim  do  not  ap¬ 
ply  to  a  communication  between  a  par¬ 
ticipant  or  a  limited  participator  and  the 
Officer  of  the  Ck>mmissi(m  (or  his  staff  or 
the  technical  staff  designated  to  support 
him),  if  8U<±t  communicaticm  relates  to 
matters  of  procedure  only,  including 
matters  arising  in  the  course  of  requests 
for  interrogatories  or  discovery  and  in- 
fmmal  requests  for  clarlflcation  of  evi¬ 
dentiary  material.  Said  Officer  shall  file 
with  the  Commission  a  monthly  report 
briefly  describing  any  ex  parte  (xxnmuni- 
cation  received  pursuant  to  t^  excep- 
tkm,  and  this  report,  which  shall  be  a 
public  record  of  the  Commission,  shall 
identify  the  individuals  Involved  and  the 
nature  of  the  subject  matter  discussed. 

(c)  Applicability .  (1)  The  prohibi¬ 
tions  of  paragraph  (a)  of  this  section 
shall  apply  beginning  at  the  time  at 
which  a  proceeding  is  noticed  for  hearing 


unless  the  person  responsible  for  the 
communlcatkm  has  knowledge  that  it 
will  be  noticed,  in  which  case  the  pro¬ 
hibitions  shall  apply  beginning  at  the 
time  of  his  acquisition  of  such  knowledge. 

(2)  Paragrai^  (a)  of  this  section  does 
not  constitute  authority  to  withhold  In-^ 
formation  from  Congress. 

(d)  Violations  of  ex  parte  rules.  (1) 
Upon  receipt  of  a  communication  know¬ 
ingly  made  or  knowingly  caused  to  be 
made  by  a  party  in  violation  of  this 
paragrsqjh  (a)  (rf  this  section,  the  Com¬ 
mission.  administrative  law  Judge,  (u* 
other  employee  presiding  at  the  hearing 
may,  to  the  extent  consistent  with  the 
interests  of  Justice  and  the  policy  of  the 
underlying  statutes,  require  the  party  to 
show  cause  why  his  claim  or  interest  in 
the  proceeding  should  not  be  dismissed, 
denied,  disregarded,  or  otherwise  ad¬ 
versely  affected  on  account  of  such  viola¬ 
tion. 

(2)  The  Commission  may,  to  the  extent 
consistent  with  the  interests  of  Justice 
and  the  policy  of  the  imdeiiying  statutes 
administered  by  the  Commission,  con¬ 
sider  a  violation  of  paragraph  (a)  of  this 
section  sufficient  grounds  for  a  decision 
adverse  to  a  party  who  has  knowingly 
committed  such  violation  or  knowingly 
caused  such  violation  to  occur. 

3.  By  adopting  a  new  S  3001.43  to  read 
as  fcffiows: 

§  3001.43  Public  attendaiu'e  at  Com¬ 
mission  meetings. 

(a)  Open  Commission  meetings.  Com¬ 
missioners  Shan  not  Jointly  conduct  or 
dispose  of  agency  business  other  than  in 
accordance  with  this  section.  Except  as 
provided  in  paragraph  (c)  of  this  sec¬ 
tion,  every  portion  of  every  meeting  of 
an  agency  shaU  be  open  to  public  ob¬ 
servation.  The  public  shaU  not  be  per¬ 
mitted  to  participate  nor  to  record  any 
of  the  discussions  by  means  of  electnmlc 
or  other  devices,  or  cameras.  Access  to 
documents  being  considered  at  Commis¬ 
sion  meetings  shaU  be  obtained  in  the 
manner  set  forth  in  S  3001.42. 

(b)  Physical  arrangements  for  open 
meetings.  The  Secretary  shaU  be  respon¬ 
sible  for  seeing  that  ample  space,  suffi¬ 
cient  visibility,  and  adequate  acoustics 
are  provided  for  public  observation  of  the 
Commission  meetings. 

(c)  Closed  Commission  meetings.  Ex¬ 
cept  in  a  case  where  the  Commission 
finds  that  the  public  interest  requires 
otherwise,  the  second  sentoice  of  para¬ 
graph  (a)  ot  this  section  shaU  not  apply 
to  any  portion  of  a  Commission  meeting, 
and  the  requirements  of  paragraphs  (d) 
and  (e)  of  this  section  shaU  not  apply 
to  any  Information  pertaining  to  such 
meeting  otherwise  required  by  this  sec¬ 
tion  to  be  disclosed  to  the  public,  where 
the  Commission  properly  determines 
that  such  portion  or  porticms  of  its  meet¬ 
ing  or  the  disclosure  of  such  Information 
is  likely  to 

(1)  Disclose  matters  that  are  (1)  Spe¬ 
cifically  authorized  under  criteria  estab¬ 
lished  by  an  Executive  order  to  be  kept 
secret  in  the  Interests  of  national  defense 
or  foreign  poUcy  and  (U)  In  fact  propm*- 
ly  classifled  pursuant  to  such  Executive 
order; 
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(2)  Relate  solely  to  the  Internal  per¬ 
sonnel  rules  and  practices  oi  the  Com- 
mlsslcm; 

(3)  Disclose  matterl  specifically  ex¬ 
empted  frcHn  disclosure  by  statute  (other 
than  section  552  of  title  5) .  provided  that 
such  statute  (1)  Reipilres  that  the  matter 
be  withheld  frcun  the  public  In  such  a 
manner  as  to  leave  no  discretion  cm  the 
Issue,  or  (11)  Establishes  particular  cri¬ 
teria  for  withholding  or  refers  to  partic¬ 
ular  t3n?os  of  matters  to  be  withheld; 

(4)  Disclose  trade  secrets  and  com¬ 
mercial  or  financial  Information  obtained 
from  a  person  and  privileged  or  confi¬ 
dential; 

(5)  Involve  accusing  any  person  of  a 
crime,  or  formally  censuring  any  pereon; 

(6)  Disclose  Information  of  a  per¬ 
sonal  nature  where  disclosure  would 
constitute  a  clearly  unwarranted  inva¬ 
sion  of  personal  privacy; 

(7)  Disclose  investigatory  records 
compiled  for  law  enforcement  purposes, 
or  information  which  if  written  would 
be  contained  in  such  records,  but  only 
to  the  extent  that  the  production  of 
such  records  or  information  would  (i) 
Interfere  with  enforcement  proceedings, 
(11)  Deprive  a  person  of  a  ri^t  to  a  fair 
trial  or  an  impartial  adjudication,  (ill) 
Constitute  an  unwarranted  invasion  of 
personal  privacy,  (Iv)  Disclose  the  iden¬ 
tity  of  a  confidential  source  and,  in  the 
case  of  a  record  compiled  by  a  criminal 
law  enforcement  authority  in  the  course 
of  a  criminal  investigation,  or  by  an 
agency  conducting  a  lawful  national  se¬ 
curity  Intelligence  investigation,  confi¬ 
dential  information  furnished  only  by 
the  confidential  source,  (v)  Disclose  in¬ 
vestigative  techniques  and  procedures,  or 
(vl)  Endanger  the  life  or  physical  safety 
of  law  enforcement  personnel; 

(8)  Disclose  information  contained  in 
or  related  to  examination,  operating,  or 
condition  reports  prepaid  by,  on  be¬ 
half  of,  or  for  the  use  of  an  agency 
responsible  for  the  regiilatlon  or  super¬ 
vision  of  financial  institutions: 

(9)  Disclose  Information  the  prema¬ 
ture  disclosure  of  which  would 

(I)  Be  likely  to  (a)  lead  to  significant 
financial  speculation  in  currencies,  se¬ 
curities,  or  commodities,  or  (b)  signifi¬ 
cantly  endanger  the  stability  of  any 
financial  institution;  or 

(II)  Be  likely  to  sigifificantly  frustrate 
Implementation  of  a  proposed  Cmnmls- 
sk>n  action,  except  that  paragraph  (c) 
(9)  (11)  of  this  section  shall  not  apply  in 
any  instance  where  the  Commission  has 
already  disclosed  to  the  public  the  con¬ 
tent  or  nature  of  its  proposed  action,  or 
where  the  Commission  is  required  by  law 
to  make  such  disclosure  on  its  own  ini¬ 
tiative  prior  to  taking  final  Commission 
action  on  such  propos^;  or 

(10)  Speclficcdly  concern  the  Commis¬ 
sion’s  issuance  of  a  subpoena  or  the  Com¬ 
mission’s  participation  in  a  civU  action 
or  proceeding,  an  action  in  a  foreign 
court  or  international  tribunal,  or  an  ar¬ 
bitration,  or  the  Initiation,  conduct  or 
disposition  by  the  Commission  of  a  par¬ 
ticular  case  of  formal  Commission  ad- 
Judleatkxn  pursuant  to  the  procedures  in 
section  654  of  title  6  or  otherwise  involv¬ 


ing  a  determination  (m  the  record  after 
opportunity  for  a  hearing  as  provided 
by  3624(a) .  3661(c)  of  title  39. 

(d)  Procedures  for  closing  meetings. 

(1)  Action  under  pcu'agnqdi  (c)  of  this 
section  shall  be  taken  only  when  three 
Commissioners  vote  to  take  such  action. 
A  separate  vote  of  the  Commissioners 
shall  be  taken  with  respect  to  each 
agency  meeting  a  portion  or  portions  of 
which  are  proposed  to  be  closed  to  the 
public  pursuant  to  paragraph  (c)  of  this 
section,  or  with  respect  to  any  informa¬ 
tion  which  is  proposed  to  be  withheld 
under  paragraph  (c)  of  this  section.  A 
single  vote  may  be  taken  with  reiH>ect  to 
a  series  of  meetings,  a  portion  or  portions 
of  which  are  proposed  to  be  closed  to 
the  public,  or  with  respect  to  any  infor¬ 
mation  concerning  such  series  of  meet¬ 
ings,  so  long  as  eac^  meeting  in  such 
series  involves  the  same  particular  mat¬ 
ters  and  is  scheduled  to  be  held  no  more 
than  thirty  days  after  the  initial  meet¬ 
ing  in  such  series.  The  vote  of  each 
Commissioner  participating  in  such  vote 
shall  be  recorded  and  no  proxies  shall 
be  allowed. 

(2)  Whenever  any  person  whose  inter¬ 
ests  may  be  directly  affected  by  a  portion 
of  a  meeting  requests  that  the  Commis¬ 
sion  close  such  portion  to  the  public  for 
any  of  the  reasons  referred  to  in  para¬ 
graphs  (c)(5),  (c)(6),  or  (c)(7)  of  this 
section,  the  Commission  upon  request 
of  any  one  of  its  members,  shall  vote 
by  recorded  vote  whether  to  close  such 
meeting. 

(3)  Within  one  day  of  any  vote  taken 
pursuant  to  paragrm>h  (d)  (1)  or  (d)  (2) 
of  this  section,  the  Commission  shall 
make  publicly  available  a  written  copy 
of  such  vote  reflecting  the  vote  of  each 
member  on  the  question.  If  a  portion  of 
a  meeting  is  to  be  closed  to  the  public, 
the  Commission  shall,  within  one  day  of 
the  vote  taken  pursuant  to  paragraph 
(d)  (1)  or  (d)  (2)  of  this  section,  make 
publicly  available  a  fun  written  explana¬ 
tion  of  its  action  closing  the  portton 
together  with  a  list  of  all  persons  ex¬ 
pected  to  attend  the  meeting  and  their 
affiliation. 

(4)  Any  person  may  protest  a  Com¬ 
mission  decislcm  to  hold  a  closed  meet¬ 
ing  imder  paragrai^  (d)  (1)  or  (d)  (2) 
ot  this  section  by  filing  a  motion  to 
open  the  meeting.  Swdi  motlcm  shall  be 
addressed  to  the  commission  and  idiaU 
set  forth  with  particularity  tiie  statuory 
or  other  authority  r^ed  upm.  the  rea¬ 
sons  for  vdilch  the  movant  believes  the 
meeting  should  not  be  dosed,  and  the 
reasons  for  which  the  movant  believes 
that  the  public  Interest  requires  the 
meeting  to  be  open.  Such  moUon  diall  be 
filed  with  the  Secretary  no  later  than 
24  hours  prior  to  the  time  for  which 
the  closed  meeting  is  scheduled. 

(5)  Hie  CommlsskHi  has -determined 
that  a  majority  at  its  meetings  may  be 
closed  to  the  public  pursuant  to  para¬ 
graphs  (c)(4),  (c)(8),  (c)(9)(i)  or 

(c)  (10)  of  this  section  or  any  combina¬ 
tion  thereof.  Iherefore,  pursuant  to  5 
U.S.C.  552b(d)  (4) .  Commission  meetings 
shall  be  dosed  to  toe  pitolie  pursuant  to 
paragraphs  (c)  (4) ,  (c)  (8) ,  (c)  (9)  (1) ,  or 


(c)  (10)  of  this  section  or  any  combina¬ 
tion  thereof  when  three  Commissioners 
vote  by  recorded  vote  at  toe  beginning 
of  such  meeting,  mr  portioa  thereof,  to 
close  the  exempt  portkm  or  portions  of 
the  meeting,  and  a  eotiv  ot  such  vote, 
refiecting  the  vote  of  each  Commissioner 
on  the  question,  is  made  available  to  the 
public.  The  proviskms  of  paragraphs 

(d) (1),  (d)(2),  (d)(3)  and  (e)  of  this 
section  shall  not  apply  to  any  portion 
of  a  meeting  to  which  paragraph  (d)  (5) 
of  this  section  aivlles:  Provided,  that  the 
Commission  shall,  except  to  the  extent 
that  such  information  is  ^empt  from 
disclosure  under  the  provisions  of  para¬ 
graph  (c)  of  this  section,  provide  the 
public  with  publiq  announcement  of  the 
time,  place,  and  subject  matter  of  the 
meeting  and  of  each  pmrtion  thereof  at 
the  earliest  practicable  time. 

(e)  Scheduling  and  public  announce¬ 
ment.  (1)  In  the  case  of  each  meeting, 
the  C(»nmisslon  shall  make  public  an- 
nounconent,  at  least  one  wedc  before 
the  meeting,  of  the  time,  i^ace,  and  sub¬ 
ject  matter  of  toe  meeting,  whether  it 
is  to  be  <^n  or  closed  to  the  public,  and 
the  name  and  phone  number  of  the  of¬ 
ficial  designated  by  the  Commission  to 
respond  to  requests  for  Information 
about  the  meeting.  Such  announcement 
shall  be  made  iinless  three  ^-vnmission- 
ers  determine  by  a  recordeo  vote  that 
Commission  business  requires  that  such 
meettog  be  called  at  an  earlier  date,  in 
which  case  toe  Commission  shall  make 
public  announcement  of  the  time,  place, 
and  subject  matter  of  such  meeting,  and 
whether  open  or  closed  to  toe  publjc,  at 
the  earliest  practicable  time. 

(2)  Ihe  time  or  place  of  a  meeting 
may  be  changed  following  the  public 
announcement  required  by  paragn^h 

(e)  (1)  of  this  8ecti(m  only  if  toe  Com- 
mlsskm  publicly  aimouncee  suoh  change 
at  toe  earliest  practicable  time.  The  sub¬ 
ject  matter  of  a  meeting,  or  the  deter¬ 
mination  of  the  Commisskm  to  open  or 
close  a  meeting,  or  a  pcntimt  of  a  meet¬ 
ing,  to  toe  public,  may  be  ctomged  fol¬ 
lowing  the  public  announcement  re¬ 
quired  by  paragraph  (e)  (1)  of  this  sec¬ 
tion  only  if  (i)  three  Commissioners 
determine  by  a  reccx'ded  vote  that  Com- 
miffiion  business  so  requires  and  that  no 
earlier  annoimcement  of  toe  change  was 
possible,  and  (ii)  the  Commission  pub¬ 
licly  anno;mces  such  change  and  the  vote  . 
of  each  CcHnmlssloner  upon  such  change 
at  the  earliest  practicable  time. 

(3)  Immediately  following  each  pub¬ 
lic  announcement  reqiUred  by  paragraph 

(e)  of  this  sectkm,  notice  of  the  time, 
place,  and  subject  matter  ol  a  meeting, 
whether  the  meeting  is  open  or  closed, 
any  change  in  one  of  the  preceding,  and 
the  name  and  phone  number  of  the  of¬ 
ficial  designated  by  toe  Commission  to 
respond  to  requests  for  information  about 
the  meeting,  shall  also  be  submitted  for 
publication  in  toe  Fedkhal  Register. 

(f)  Certification  of  closed  meetings: 
transcripts,  electronic  recordings,  and 
minutes.  (1)  EVur  every  meeting  closed 
pursuant  to  paragraidis  (c)  <1)  through 
(e)(10)  of  tois  seetton,  toe  Geoeral 
Counsel  of  toe  Ocmunisslon  shall  puMlcly 
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certify  that,  In  his  or  ho*  opinion,  the 
meeting  may  be  closed  to  the  public  and 
Shan  state  each  relevant  exemptive  pro¬ 
vision.  A  copy  of  such  certification,  to¬ 
gether  with  a  statemmt  from  the  presid¬ 
ing  officer  of  the  meeting  setting  forth 
the  time  and  place  of  the  meeting,  and 
the  persons  present,  shall  be  retained 
by  the  Commission.  The  Commission 
Shan  maintain  a  complete  transcript  or 
dectronlc  recording  adequate  to  record 
fully  the  proceedings  of  each  meeting, 
or  portion  of  a  meeting,  closed  to  the 
public,  except  that  in  the  case  of  a  meet¬ 
ing,  or  portion  of  a  meeting,  closed  to 
the  public  pursuant  to  paragraph  (c)  (8) , 
(c)  (9)  (1) ,  or  (c)  (10)  of  this  section,  the 
Commission  shaU  maintain  either  such 
a  transcript  or  recording,  or  a  set  of  min¬ 
utes.  Such  minutes  shall  fully  and  clearly 
describe  all  matters  discussed  and  shall 
provide  a  full  and  accurate  summary  of 
any  actions  taken,  and  the  reasons  there¬ 
for,  including  a  description  <rf  each  of 
the  views  expressed  on  any  item  aiKl  Uie 
record  of  any  rollcall  vote  (reflecting 
the  vote  ot  each  Commissioner  on  the 
question).  All  documents  consldoed  in 
connection  with  any  action  shall  be  iden¬ 
tified  in  such  minutes. 

(2)  The  Commission  shall  make 
promptly  available  to  the  public,  in  a 
place  easily  accessible  to  the  public,  the 
transcript,  electronic  recording,  or  min¬ 
utes  (as  required  by  paragraph  (f )  (1)  of 
this  section  of  the  disciisslon  of  any  item 
on  the  agenda,  or  any  item  of  the  testi¬ 
mony  of  any  witness  received  at  the 
meeting,  except  for  such  item  or  items 
of  such  discussion  or  testimony  as  the 
Commission  determines  by  a  majority 
vote  of  all  its  members  (1)  contain  in¬ 
formation  which  may  be  withheld  under 
paragraph  (c)  of  this  section,  and  (li)  is 
not  required  by  the  publk:  Interest  to  be 
made  available.  Cities  of  such  transcript, 
or  minutes,  or  a  transcription  of  such 
recording  disclosing  the  Identity  of  each 
speaker,  shall  be  furnished  to  any  person 
at  the  actual  cost  of  dui^cation  or  tran- 
scrlptimi.  The  Commission  shall  main¬ 
tain  a  complete  verbatim  copy  of  the 
transcript,  a  complete  copy  of  the  min¬ 
utes,  or  a  complete  electronic  recording 
of  each  meeting,  or  portion  of  a  meeting, 
closed  to  the  public,  for  a  period  of  at 
least  two  years  after  such  meeting,  or 
until  one  year  after  the  conclusion  of  any 
•  Commission  proceeding  with  respect  to 
which  the  meeting  or  portion  was  held, 
whichever  occurs  later. 

CkHuments  regarding  the  efficacy  and 
fairness  of  the  pn^Msed  rules  are  invited 
and  are  to  be  filed  by  January  13,  1977. 
Any  replies  to  siich  comments  are  to  be 
filed  by  F^uuary  3,  1977.  An  original 
lAus  19  fully  conformed  c(vies  of  all 
ccunments  and  reives  must  be  filed  with 
the  Secretary  of  the  Commission  at  the 
<^oes  of  the  Postal  Rate  Commission, 
2000  L  Street,  NW.,  Washington,  D.C. 
20268. 

By  the  Commission. 

Jakes  R.  Lindsat, 
Seeretarg. 

(nt  Doc.T8-S690e  nied  12-15-78;8:45  am] 
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APPROVAL  AND  PROMULGATION  OF 
IMPLEMENTATION  PLANS 

Proposed  Revision  of  the  New  Jersey 
Implementation  Plan 

On  October  27.  1976  New  Jersey  sub¬ 
mitted  to  the  Environmental  Protection 
Agency  (EPA)  a  proposed  revision  to 
the  New  Jersey  State  Imi^ementation 
Plan.  Supplonental  information  was  sub¬ 
mitted  by  New  Jersey  on  November  22, 
1976. 

The  proposal,  if  approved  by  EPA, 
would  permit  imtil  July  12, 1977  the  con¬ 
tinued  use  by>18  facilities  of  fuel  oil  with 
a  sulfur  content  higher  than  that  nor¬ 
mally  required  by  the  applicable  State 


The  control  strategy  demonstration 
for  this  proposed  plan  revision  was  sub¬ 
mitted  by  the  State  at  the  time  that  the 
earlier  EPA  action  July  12.  1976  was 
being  considered.  This  control  strategy 
demonstration  shows  through  the  tise 
of  a  diffusion  analysis  that  the  proposed 
plan  revision  will  not  cause  any  contra¬ 
vention  of  national  ambient  air  quality 
standards  for  sulfur  oxkies  in  New  Jer¬ 
sey.  For  the  currently  proposed  plan  re¬ 
vision,  the  control  strategy  demonstra¬ 
tion  also  includes  air  quality  data  f<Mr 
Chunberland,  Salem,  Atlantic  and  Cape 
May  Coimties  for  the  period  of  July 
through  September  1976  when  higher 
sulfur  content  fudl  oil  tiian  Is  normally 
required  was  being  used  in  ttiese  coun¬ 
ties.  The  data  show  no  contraventions 
of  the  national  ambient  air  quality 
standards  for  sulfur  oxides. 

In  addition  to  New  Jersey’s  control 
strategy  demonstration  sul^itted  in 
support  of  the  approval  action  published 
in  the  FEdxkal  Registex  on  July  12, 1976, 
EPA  analyzed  the  impact  of  that  pro¬ 
posal  on  the  air  quality  of  the  Oty  of 


regixlation.  The  18  facilities  affected  are 
all  located  in  Salem,  Cumberland  or  Cape 
May  Counties  in  |7ew  Jersey.  The  tem¬ 
porary  use  of  fud  on  with  a  hi^er  sul¬ 
fur  content  was  ain>rpved  previously  by 
EPA  for  16  of  these  faclUtim  on  July  12, 
1976  (41  PR  28491) ;  approval  was 
granted  for  ui  additional  facility  on  Oc¬ 
tober  1,  1976  (41  PR  43408).  Plnafly,  the 
temporary  use  ot  hlcher  sulfur  content 
furi  oU  at  one  more  facility  was  pro¬ 
posed  in  the  Fedekal  Registex  on  Octo¬ 
ber  28.  1976  (41  PR  47283).  but  final 
action  has  not  yet  been  taken  by  EPA. 
A  list  of  the  18  facilities  affected  by  this 
proposal,  their  location,  the  normally  ap¬ 
plicable  (under  Subchapter  9.  Sulfur  in 
Fuels,  of  the  New  Jersey  Administrative 
Code  (N.J.A.C.  7:27-9.2))  ani}.  proposed 
sulfur  in  fuel  limitations  are  presented 
in  Table  1. 


Phfladelphia.  This  analysis  predicted 
that  the  potential  impact,  although 
small  (0.3  pg/va^  sulfur  dioxide,  annual 
average),  could  be  expected  to  increase 
the  ambient  concentrations  of  sulfur  di¬ 
oxide  in  Philadelphia.  At  the  time  of 
EPA’s  analysis  the  air  quality  standards 
for  sulfur  dioxide  were  being  attained 
in  the  City  of  Philadelphia.  However, 
recent  ambient  air  monitoring  data  in¬ 
dicates  that  standards  are  being  con¬ 
travened. 

EPA  Indicated  in  its  July  12,  1976 
Federal  Register  notice  that  New  Jer¬ 
sey  would  have  to  consider  air  quality 
in  Phlladdphla  in  any  subsequent  re¬ 
quest  to  EPA  to  extend  beyond  the  initial 
6-month  period  the  use  of  fud  oil  with  a 
sulfur  content  higher  than  normally  re¬ 
quired.  In  response,  in  its  current  sub¬ 
mittal  the  State  reports  that  the  Cfity  of 
Philadelphia  Air  Management  Services 
is  of  the  opinioa  that  the  presently  iq>- 
proved  use  in  New  Jersey  of  fud  with 
a  higher  sulfur  oont»t  than^normally 
required  has  had  little  or  no  impact  on 


Table  1. — Proposed  Sulfur  in  Fuel  Limitaiione 
(In  percent] 


Sonrc* 


Location 


Snltar  by  weight 

Normally  Proposed 
appheabw  limitation 
Hmltatlon 


National  Bottle  Corp . . . Salem  City,  Salem  Coonty _ _ _ 

E.  L  DuPont  da  Nemours  &  Oo.. _ _ Da^nratcr,  Salem  County _ 

Heina-USA . . Salem  City,  Salem  Ck>unty _ .... 

B.  P.  Goodrich  Chemical  Co . .  Pedrlektown,  Salem  County _ 

Anchor  Hocking  Corp _ _ Salem  City,  Salein  County _ 

Atlantic  City  Electric  Deepwater  Station _ Panna  Grove,  Salem  County _ 

E.  I.  DuPont  de  Nemours  A  Co _ Carney's  Point.  Salem  County _ 

Mannington  Mills,  Inc . .  Salein  City,  Salem  County _ 

AUantic  City  EtocUlc  B.  L.  Englai^  Station.  Beesley  Point,  Capt  May  County _ 

Hunt  Wesson  Foods,  Inc _ _ _ Bridgeton  City,  (Cumberland  County... 

Kerr  Glass  Manufactoring  Corp . ...- _ MlUvilla  City,  Cumberland  County _ 

Owens  llUno^  Inc.,  Kimble  Prodocta  Dlvl-  Vineland  (City,  Cumberland  County _ 

Leone  Industries . Bridgeton,  Cumberland  Coun^ . . 

Owens  HUnois,  Inc.>. _ _ Brid^tou  City,  (Cumberland  County... 

Proereaso  Food  Corp . . Vindtmd  (City,  Cumberland  County _ 

Brl^eton  Dyeing  A  Finishing  C!orp_ . .  Bridgeton  (City,  Cumberland  County... 

Whitehead  Broe.^ . Hakwvlll*,  Cumberland  County . 

Vineland  Chemical  Co . . . Vinelaad  City,  Cumberland  County _ 


o.« 

2.0 

.3 

l.S 

.3 

2.0 

.3 

1.5 

.3 

2.0 

.3 

1.5 

.3 

l.S 

.3 

2.0 

LO 

2.0 

i.e 

2.5 

LO 

X5 

LO 

2.5 

1.0 

2.5 

LO 

1.5 

1.0 

2.5 

1.0 

2.5 

1.0 

2.5 

1.0 

2.5 

i  Owens  Illinois  currently  Is  requlrsd  to  uaa  fuel  (dl  with  a  sulfur  content  ot  1  pet.  A  request  from  New  Jersey  to 
I>ermit  ti»  use  of  fuel  oil  with  a  sulfur  oontent  of  1 A  pot  at  this  fadlity  is  presently  being  considered  for  approval  by 
EPA  (see  41  FR  47283). 
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Philadelphia’s  air  quality.  The  State  also 
notes  that  EPA,  Regicxi  III  has  not 
determined  (41  Fll  28826;  July  13,  1976) 
that  the  Pennsylvania  State  Implemen¬ 
tation  Plan  is  “substantially  inadequate” 
to  provide  for  the  attainment  and  main¬ 
tenance  of  standards  in  Philadelphia  and 
has  determined  that  any  existing  air 
quality  problems  will  be  eliminated  once 
the  Eddyshme  Power  Plant,  which  is  lo¬ 
cated  4n  Pennsylvania,  cmnpletes  the  in- 
stallatl<m  of  sulfur  dioxide  emission  (xm- 
trol  systems.  EPA  Invites  information  or 
comment  on  these  issues. 

In  this  regard,  in  accordance  with  the 
proviskms  of  section  110(a)  (2)  (E)  of  the 
Clean  Air  Act,  EPA  is  requesting  the 
State  of  Pennsylvania  to  comment  with 
respect  to  the  impact  of  this  prcHXJsal  on 
the  attainment  and  maintenance  of 
standards  in  the  Chty  of  Philadelphia. 

It  should  be  noted  that,  if  EPA  ap¬ 
proves  the  currently  proposed  sulfur-in¬ 
fuel  limitations,  such  approval  will 
expire  on  Ju^  12, 1977,  the  same  expira¬ 
tion  date  as  s^plies  to  New  Jersey’s  ap¬ 
proval.  Any  extension  of  this  date  will 
require  that  New  Jersey  submit  to  EPA 
for  approval  a  new  proposal  to  revise 
the  State’s  Implemoitation  Plan.  It  also 
should  be  noted  that  this  relaxaticm  of 
sulfur-in-fuel  limitations  can  limit  or 
preclude,  depending  upon  the  degree  of 
air  quality  degradation,  the  type  and 
amount  of  future  growth  in  the  affected 
areas. 

This  proposed  revision  to  the  New  Jer¬ 
sey  State  Implementation  Plan  was  sub¬ 
mitted  in  accordance  with  all  applic^le 
EPA  requirements  as  (xmtained  in  40 
CFR  Part  51.  A  public  hearing  on  this 
proposal  was  held  by  the  State  on  Octo¬ 
ber  12,  1976. 

’Ihis  notice  is  Issued,  as  required  by 
section  110  of  the  Clean  Air  Act,  to  ad¬ 
vise  the  puMlc  that  cmnments  may  be 
submitted  on  vdiether  the  proposed  plan 
revision  should  be  approved  or  disap¬ 
proved.  Only  comments  received  during 
a  period  for  public  comment  ending  on 
or  before  January  17, 1977.  ’Ihe  Adminis¬ 
trator’s  decislcm  to  approve  or  disainntyve 
the  proposed  plan  revision  win  be  based 
on  whether  the  revlslcm  meets  the  re¬ 
quirements  of  section  110(a)  (2)  (A)-(H) 
of  the  Clean  Air  Act  and  EPA  regula¬ 
tions  In  40  CFR  Part  51. 

Copies  of  the  proposed  plan  revision 
are  available  for  public  inspection  dur¬ 
ing  normal  business  hours  at  the  A)r 
Branch,  EPA,  Reglcm  n,  26  Federal 
Plaza,  New  York,  New  Yoilc  10007,  and 
at  the  New  Jersey  Department  of  Envi¬ 
ronmental  Protection,  J(^n  Fitch  Plaza, 
Trenton,  New  Jersey  08625.  Addltlcmal 
copies  are  available  for  inspection  at  the 
Public  Information  Resean^  Unit,  401 
M  Street.  S.W..  Washington.  D.C.  20460. 
An  comments  should  be  addressed  to  the 
Regional  Administrator.  Environmental 
-  Protectttm  Agency,  Region  n,  26  Federal 
Plaza,  New  York  10007. 

Dated:  December  9, 1976. 

O.  M.  Hansler, 
Regional  Administrator. 

Environmental  Protection  Ageneg. 

(FB  Doe.76-8e937  PU®d  12-15-76:8:46  am] 
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APPROVAL  AND  PROMULGATION  OF 
IMPLEMENTATION  PLANS 

Proposed  Revision  of  the  New  York  State 
Implementation  Plan 

On  September  20,  1976,  the  State  of 
New  York  submitt^  to  the  Region  n 
Office  of  the  Environmental  Protection 
Agency  (EPA)  a  proposed  revision  to  the 
New  York  State  Implementation  Plan 
(SIP).  Supplemental  information  per¬ 
taining  to  this  revision  was  submitted  on 
November  5,  1976.  The  proposal,  which 
revises  6  NYCRR  225,  “Fuel  Composition 
and  Use,”  was  submitted  in  accordance 
with  all  applicable  EPA  requirements  as 
contained  in  40  CFR  Part  51  including  a 
puUic  hearing  which  was  held  by  the 
State  on  October  9  and  10, 1975. 

A  detailed  discussion  of  each  aspect 
of  the  proposed  revision  to  Part  225 
follows: 

A.  Changes  in  Current  Sulfur  Content 
Limitation  for  Fuel  Oil  in  the  Niagara 
Frontier  Air  Quality  Control  Region 
(AQCR) . 

1.  Regulation  of  fuel  sulfur  content. 
The  pr(HX>sal  revi^  the  State’s  control 
strategy  ior  the  attainment  and  main¬ 
tenance  in  the  Niagara  Frontier  AQCR 
(Erie  and  Niagara  Coimties)  of  national 
ambient  air  quality  standards  for  sulfur 
oxides.  Since  October  1,  1975,  the  ap¬ 
proved  SIP  for  New  Ymrk  State  has 
limited  the  sulfur  content  of  fuel  used 
in  the  entire  Niagara  Frontier  AQCR  to 
1.1  percent.  A  liixiitcdlon  of  2.2  percent 
sulfur  in  fuel  oil  was  in  effect  before 
October  1.  1975.  Under  the  State’s  pro¬ 
posal  the  applicaUe  limitations  cm  the 
sulfm  content  of  fuel  oil  which  may  be 
used  in  the  AQCR  are  as  follows: 


increase  sulfur  dioxide  emissicms  by  390 
tons  per  year  over  1975  emissions. 

The  State  indicates  In  its  submittal 
that  further  changes  in  sulfur  dioxide 
emissions  in  the  AQCR  are  expected  dur¬ 
ing  1976  and  1977.  These  clumges  in¬ 
clude: 

a.  An  Increase  in  emlsslona  resulting  from 
Increased  production  levels  at  industrial 
process  facilities  in  Soutb  Buffalo-Lacka- 
wanna; 

b.  A  decrease  in  emissions  resulting  from 
compliance  by  the  Donner  Hanna  Company 
and  the  Bethlehem  Steel  Corporation  with 
the  State’s  regtilal^on.  6  NTCRR  214,  "By- 
Product  Coke  Oven  Batteries."  Both  faclll- 
tlee  are  located  in  South  Buffalo-Lacka- 
wanna; 

c.  A  decrease  in  emissions  resulting  from 
compliance  by  the  Niagara  Mohawk  Power 
Corporation’s  CJl.  Huntley  Steam  Station 
with  Part  225;  atKl 

d.  An  Increase  in  emissions  resulting  from 
Increased  fuel  oU  use  reqxilred  by  natural 
gas  curtailments  to  current  users  of  natural 
gas. 

3.  Air  quality.  The  national  ambient 
air  quality  standard  for  sulfur  oxides 
(sulfur  dioxide)  is  80  Mg/m3  (0.03  pnm) 
as  an  annual  arithmetic  average.  In  1975, 
the  annual  average  concentrations  of 
sulfur  dioxide  observed  at  two  sampling 
sites  were  equal  to  or  greater  than  0.03 
ppm.  Both  sites  are  located  in  South 
Buffalo-Lackawanna.  For  the  12-month 
period  ending  September  9. 1976,  tiie  an¬ 
nual  averages  at  both  sites  Increased. 
’The  site  and  their  annual  concentration 
for  1975  and  the  12-month  period  end<’’'? 
September  9.  1975  are  shown  in  the 
Table  I. 

Table  I. — Annual  at^age  sulfur  dioxide 
concentrations  (parts  per  million) 


a.  1.1  percent  sulfur  in  fuel  oil  in  the  South 
Buffelo-Lsckawanns  area.  ’Ibis  area  con- 
aigtm  of  the  entire  City  of  Iisckawanna  and 
part  of  the  City  of  Buffalo  (primarUy  the  por¬ 
tion  south  of  Interstate  liW) . 

b.  1.7  perooit  sulfur  in  fuel  oil  as  a  8- 
month  average  and  2.0  percent  maximum  toe 
the  rest  of  the  AQCR  imtll  December  1,  1977. 

c.  1.1  percent  sulfur  In  fxiel  off  for  the 
entire  AQCR  effective  December  1,  1977. 


Site  localioa 


Average  for  the  12-mo 
period  ending— 

Address  - 

Dee.  n.  Sept.  9, 
1775  1976 


Buffalo . P.8.  20,  84  0. 032 

Hanisoa 

Ave. 

Lackawanna. . .  P.S.  4,  36  11th  .030 
St 


aots 

.053 


2.  Sulfur  dioxide  emissions.  The  aver¬ 
age  sulfur  content  of  residual  fuel  oil 
used  during  1975  In  the  AQCR  was  1.32 
percent.  Based  on  1975  fuel  use  data,  a 
limit  for  sulfur  in  fuel  oU  of  1.1  percent 
In  South  Buffalo-Lackawanna  and  a  1.7 
percent  3-month  average  In  the  rest  of 
the  AQCR  equates  to  an  axmual  average 
sulfur  content  of  1.47  percent  for  resid¬ 
ual  fuel  oU.  ’This  increases  sulfur  dioxide 
emissions  over  those  which  occurred  in 
1975  in  the  AQCR  by  3,000  tons  per  year. 
The  increase  in  sulfur  dioxide  emissions 
resulting  from  the  proposed  revision  over 
that  which  would  occur  if  the  current 
limitation  of  1.1  percent  were  in  effect  Is 
5,800  tons  per  year  for  the  entire  AQCR. 

For  South  Buffalo-Lackawanna,  the 
use  of  fuel  oil  with  a  1.1  percent  s^ur 
limit  will  reduce  sulfur  dioxide  emissions 
by  428  tons  per  year  from  1975  emissions. 
However,  If  emission  sources  increase 
their  operating  rates  and  reach  maxi¬ 
mum  fuel  use,  a  1.1  percent  limit  will 


’The  national  ambient  air  quality 
standards  for  sulfur  dioxide  are  not  being 
exceed  in  the  AQCR  outside  of  South 
Buffalo-Lackawanna. 

4.  Anaylsis.  The  submittal  by  the  State 
indicates  that  the  increase  in  the  allow¬ 
able  sulfur  content  of  fuel  oil  In  the 
area  outside  of  South  Buffalo-Lacka¬ 
wanna  will  not  contribute  to  the  con¬ 
traventions  of  the  air  quality  stand¬ 
ards  in  South  Buffalo-Lackawanna  or 
cause  additional  contraventions  In  the 
AQCR.  The  State  believes  that  coke 
ovens  in  South  Buffalo-Lackawanna 
are  the  principle  source  of  the  sul¬ 
fur  dioxide  which  is  causing  the  con¬ 
traventions  and  that  standards  will  be 
attained  upon  the  contnd  of  these 
sources  by  compliance  with  Part  214. 

The  analysis  by  the  State  is  based  on 
the  use  of  modified  rollback  techniques. 
However,  EPA  hneby  ^vlses  the  State 
that  for  subsequent  iffah  revisions  of  Part 
225  for  the  m<«ara  Frontier  AQCR,  the 
State  must  demcmstrate  attainment  of 
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the  standards  utilizing  diffusion  model* 
ing  techniques.  Acceptable  diffusion 
moddlng  for  this  revision  Is  not  po^HDle 
because  a  complete  and  accurate  emis* 
slon  Inventory  for  the  Niagara  Frontier 
does  not  exist. 

In  an  effort  to  assist  the  State  In  pre¬ 
paring  subsequeat  plan  revisions  to 
demonstrate  attalntment  and  mainte¬ 
nance  of  standards,  the  EPA  Regi<m  n 
Office  Is  curr«itly  assisting  the  State  In 
the  develc^ment  of  a  complete  and 
accurate  emission  Inventory.  This  work 
Is  being  performed  under  an  EPA  con¬ 
tract  and  will  be  followed  by  diffusion 
modeling  of  the  AQCR.  The  work  Is 
scheduled  for  completion  In  mld-1977. 

At  this  time,  within  the  context  of  the 
limited  data  base  available  for  the 
Niagara  FronUer,  EPA  agrees  with  the 
State’s  conclusion  that  the  proposed  re¬ 
vision  can  reasonably  be  expected  not 
to  cause  or  e<mtrlbute  to  the  contraven¬ 
tion  of  ambient  air  quality  standards. 

As  a  further  point  supporting  its  pro¬ 
posed  revision.  New  York  State  indicates 
that  during  1975  it  was  Infonned  by  the 
fuel  suppliers  for  the  AQCR  that  the  sup¬ 
pliers  would  not  be  able  to  meet  the  1.1 
percent  limit  for  sulfur  In  fuel  oil  effec¬ 
tive  October  1.  1976.  The  State  notes  in 
its  submittal  to  EPA  that  almost  all  of 
the  fuel  oil  consumed  in  the  AQCR  Is 
produced  and  suivlled  by  two  local  re¬ 
fineries.  Additional  fuel  oil  Is  supplied 
to  the  area  from  an  out-of-State  re¬ 
finery.  Canada  has  been  the  primary 
source  of  crude  oil  feu:  these  refineries. 
However,  the  Canadian  government  has 
recently  Instituted  a  plan  to  phase  out 
crude  oil  exports  by  January  1.  1984  on 
a  stepwise  basis.  The  State  also  notes 
that  the  refineries  are  now  attempting  to 
devd(9  alternative  sources  of  low  sulfur 
crude  oil;  however,  this  is  made  difficult 
by  the  present  crude  oil  supply  and 
transportation  conditions  In  the  AQCR. 

B.  Changes  affecting  special  limita¬ 
tions.  Under  S  225.2(b),  the  Commis¬ 
sioner  of  the  NT8DEC  has  the  authority 
to  iqjprove  a  special  limitation  increas¬ 
ing  the  permissible  sulfur  content  of  fuel 
used  by  small  air  pollution  sources  in 
areas  where  the  ambient  air  quality 
standards  for  sulfur  dioxide  are  being 
met.  For  large  sources,  the  Commissioner 
also  has  the  authority  under  §  225.2(c) 
to  approve  a  special  limitation  increasing 
the  permissible  sulfur  content  of  fuel 
used  after  the  source  ovmer  demon¬ 
strates  that  the  use  of  the  higher  sulfur 
fuel  would  not  contribute  to  the  con¬ 
travention  of  the  ambient  standards. 

The  State  has  requested  that  EPA  ap¬ 
prove  a  change  In  the  cutoff  point  for 
applicability  of  §  225.2  (b)  and  (c)  for 
coal  burning  sources  from  the  present 
250  million  BTU  per  hour  to  100  million 
BTU  per  hour.  TTierefore,  coal  burning 
sources  greater  than  100  million  BTU 
per  hour  would  be  considered  to  be  large 
sources.  This  change  Is  proposed  because 
coal  users  have  a  greater  air  pollution 
Impact  than  oil  users  of  an  equivalent 
heat  Input. 

C.  Changes  incorporating  gas  into  fuel 
mixtures.  The  State  has  requested  that 
EPA  ai^rove  a  revision  to  §  225.5  to  de¬ 


lete  §  225.5(a)  (2)  and  modify  the 
formula  contained  In  S  225.5(a)  (1)  deal¬ 
ing  with  sulfur  dioxide  emissions  fitun 
the  bumhig  of  fuel  mixtures.  These 
changes  permit  the  allowable  emissions 
of  sulfur  compoxmds  to  be  determined 
by  prorating  on  the  basis  of  the  heat 
Input  from  gaseous  fuels  In  addition  to 
that  from  oil  and  coal.  At  presoit,  only 
coal  and  oil  may  be  used  in  implying  the 
formula  found  in  S  225.6(a)  (1).  The 
State  finds  no  good  reason  for  excluding 
gaseous  fuels  from  prorating. 

D.  Changes  in  fuel  reporting  require¬ 
ments.  The  proposed  revlskxi  to  S  226.7 
(c)  requires  a  person  selling  fuel  to  fur¬ 
nish  fuel  sale  records  upon  request  of  the 
State.  This  will  eliminate  the  present 
necessity  for  NYSDEX7  personnd  to  ex¬ 
pend  time  and  travd  to  inspect  these 
fuel  records.  The  proposed  revision  also 
states  what  information  a  fuel  analysis 
should  include. 

E.  Changes  in  determining  operating 
levels  for  boilers.  The  State  has  requested 
that  EPA  approve  a  revision  to  delete  the 
word  “rated”  from  §S  225.1(a)  (1).  225.2 
and  225.6  where  the  idirase  “rated  total 
heat  input”  ciureotly  appears.  The  State 
believes  that  the  use  of  the  woric  “rated** 
In  association  with  total  heat  Input  Is 
ambiguous  since  uncertainty  exists 
whether  the  woric  “rated”  r^ers  to  the 
rated  heat  Input  of  the  boilm  or  the 
tire  facility.  The  intent  of  the  regulation 
is  to  consider  the  total  maximum  heat 
Input  of  the  facility. 

This  notice  is  Issued,  as  required  by 
section  110  of  the  Clean  Air  Act^  to  ad¬ 
vise  the  public  that  (xmunents  may  be 
sutoiitted  for  a  period  on  or  before  be¬ 
fore  January  17,  1977.  on  whether  the 
pr(HX)6ed  revision  to  6  NTCTIR  225,  “Futi 
C(»nposltlon  and  Use.”  should  be  ap¬ 
proved  or  disapproved.  Only  comments 
received  during  the  30-day  public  com¬ 
ment  period  hereby  estaUl^ed  will  be 
considered,  the  Administrator’s  decision 
to  approve  or  disapprove  the  proposed 
plan  revlsi(m  will  be  based  on  whether 
such  revision  meets  the  requirements  of 
seetkm  110(a)  (2)  (A)-(H)  of  the  C7ean 
Act  and  EPA  regvilatlons  In  40  CFR 
Part  51.  _ 

A  copy  of  the  pn^x)sed  plan  revision  Is 
available  for  public  Inspection  during 
normal  business  hours  at  the  Air  Branch, 
EPA,  Region  n,  26  Federal  Plaza,  New 
York,  New  York  10007;  at  the  New  York 
State  Department  of  Enviitxunental 
Conservation,  50  Wolf  Road,  Albany,  New 
York  12233;  and  at  the  New  York  State 
DQ>artment  of  Environmental  Conserva¬ 
tion,  Region  9,  584  Ddaware  Avenue, 
Buffalo,  New  Yoiic  14202.  Additional 
c(9les  are  available  for  Inspection  at  the 
Public  Information  Research  Unit,  401 
M  Street,  S.W..  Washington,  D.C.  20460. 
All  c(xnments  should  be  addressed  to  the 
Regional  Administrator,  Ekivhonmental 
Protection  Agency,  Region  U,  26  Federal 
Plaza,  New  York,  New  YoA  10007. 

Dated:  December  8, 1976. 

Q.  M.  Hansler, 
Regional  Administrator, 
Environmental  Protection  Agency. 
[FB  Doc.76-36928  Piled  12-16-76:8:45  am] 


[40  CFR  Part  52] 

[FIO.  668-1] 

APPROVAL  AND  PROMULGATION  OF 
IMPLEMENTATION  PLANS 

Montana  Plan  Revisions 

Correction 

In  the  Issue  for  Monday,  December  6, 
1976,  FR  Eipc.  76-35730  appearing  on 
page  53370  was  incorrectly  pidiUshed  as  a 
Notice.  It  should  have  iqipeared  as  a 
Proposed  Rule  with  the  hearings  set 
forth  as  above. 


NATIONAL  SCIENCE  FOUNDATION 

[45 CFR  Part  614] 

NATIONAL  SCiENCE  BOARD 
Open  Meeting  Regulations 

The  National  Science  Board  Is  propos¬ 
ing  the  regulations  set  out  bc4ow  to  im¬ 
plement  the  Government  In  the  Sun¬ 
shine  Act,  5  UJ3.C.  552b.  The  Board  In¬ 
vites  and  would  iqwreclate  wrlttai  com¬ 
ments  on  ttie  proposed  regulatlmis  from 
anyone  who  Is  Interested.  Please  send 
such  comments  to: 

Gtoneral  Counsel,  Naticmal  Science  Founda¬ 
tion,  Waslilngton.  D.C.  20660. 

The  Board  can  promise  that  any  com¬ 
ment  will  be  fully  considered  before 
promulgation  of  final  regulati(»s  only  If 
it  receives  the  c<»nment  on  or  bef^ 
January  21.  1977. 

It  is  the  policy  of  the  United  States 
and  of  the  National  Science  Board  to 
give  Uie  public  open  access  to  the  de¬ 
cisionmaking  of  the  Board  to  the  fullest 
extent  that  Is  praetlcaUe.  consistent 
with  the  rights  of  Individuals,  and  con¬ 
sistent  with  the  ability  of  the  Board  and 
the  Oovernment^enerally  to  carry  out 
their  responsibilities.  Thus,  the  general 
rule  under  the  Act  and  8  614.1  oi  the  pro¬ 
posed  regulatl<m8  Is  that  “evuy  portUm 
of  every  meeting  of  the  National  Scloice 
Board  will  be  (u?en  to  public  observa- 
tloo”.  Because  of  the  need  to  protect  the 
rights  of  citizens  and  the  functioning  of 
the  Foundation  and  the  Government  as 
a  whole,  however,  there  must  be  some  ex¬ 
ceptions.  The  exceptions  under  which 
portions  of  the  Board’s  meetings  may  be 
closed  and  certain  other  Informatiixi 
may  be  withheld  are  spelled  out  In  pro¬ 
posed  8  614.2,  which  with  limited  and 
non-sutetantive  exceptions  foUows  the 
language  of  the  Act.  The  Board  will  be 
called  upon  to  determine  how  these 
rather  abstract  provisions  apply  to  spe¬ 
cific  Board  dellberaticms.  It  will  do  so  on 
a  case-by-case  basis,  taking  a  separate 
vote  for  each  meeting  If  it  Is  considering 
closing  any  portion  of  the  meeting. 
Hard-and-fast  rules  are  not  feasible 
here.  For  the  guidance  of  the  public, 
however,  and  to  allow  the  Board  the 
benefit  of  public  cmnment,  the  Bocu^ 
wishes  to  make  clear  its  present  inclina¬ 
tions  as  to  certain  types  of  Board  de¬ 
liberations. 

General  policy  deliberations  of  all 
types  will  normally  be  open  to  the  pifiilic 
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and  will  usually  take  up  most  of  any 
Board  meeting. 

The  Executive  Branch  of  the  Govern¬ 
ment  has  long  taken  the  positkm  that 
internal  deliberations  on  budget  matters 
before  the  President  has  forwarded  his 
budget  to  the  Congress  are  privileged. 
The  Board  imderstands  that  the  OfBce  of 
Management  and  Budget  (OMB)  will 
soon  provide  guidance  on  how,  if  at  all, 
the  Sunshine  Act  affects  the  application 
of  this  position  to  budget  deliberations 
of  the  Board  and  other  affected  agencies. 
The  Board  will  follow  the  OMB  guidance. 

Portions  of  most  Board  meetings  are 
devoted  to  considering  particular  pro¬ 
posed  awards  to  institutions  for  the  use 
of  individual  investigators  or  groups  of 
investigators.  In  most  cases  the  Board 
will  close  those  portions  of  its  meetings 
in  order  to  protect  the  personal  privacy 
of  the  investigators  and,  in  at  least  s(xne 
cases,  their  trade  secrets  and  confiden¬ 
tial  commercial  or  financial  information. 

Portions  of  meetings  in  which  the 
Board  specifically  considers  the  personal 
or  professional  qualifications  of  individ¬ 
uals  will  ordinarily  be  closed. 

In  particular,  portions  of  meetings  in 
which  the  Bosud  considers  recommei^a- 
tcms  to  the  President  on  filling  vacancies 
in  the  OflSce  of  Director.  Deputy  Direc¬ 
tor,  or  Assistant  Director  of  the  Founda¬ 
tion  or  vacancies  in  the  membership  of 
the  Board  itself  will  almost  invuiabiy  be 
closed.  Public  discussion  of  candidates 
could  easily  disclose  highly  personal  in¬ 
formation  and  seriously  Invade  their 
privacy.  Moreover,  premature  revelation 
of  confidential  reccmiendatlons  to  the 
President  would  be  likely  in  many  cases  to 
significantly  frustrate  implementation  of 
the  reconunendatimis. 

Board  discussions  of  any  Foundation 
disputes  or  negotiations  with  grantees, 
contractors,  other  Federal  agencies,  or 
other  independent  parties  may  often  be 
closed  in  order  to  protect  personal  pri¬ 
vacy,  to  present  frustration  of  the  imple¬ 
mentation  of  a  negotiating  strategy,  or 
to  forestall  complication  of  a  Judicial  or 
similar  proceeding. 

Again,  none  of  these  Indications  of 
present  Board  inclinations  represents 
any  hard-and-fast  rule.  Nor  are  the 
types  of  Board  deliberations  mentioned 
exhaustive.  Nor  are  the  accompanying 
brief  explanations  to  be  taken  as  legal 
Justifications  for  the  closings.  The  Board 
will  decide  whether  to  open  or  close 
meetings  based  on  specific  circumstances 
and  with  the  advice  of  counsel.  Explana¬ 
tion  of  the  Board’s  action  and  counsel’s 
certificate  of  its  propriety  will  be  pro¬ 
vided  each  time  any  portion  or  portions 
of  a  particular  meeting  are  closed.  The 
Board  nonetheless  wishes  to  give  the 
public  an  opportunity  to  understand  and 
comment  on  its  present  thinking. 

These  regulatlmis,  when  made  final, 
will,  like  the  Act  they  implement,  apply 
not  only  to  the  National  Science  Board 
but  also  to  its  Executive  Committee 
whenever  that  Committee  is  meeting 
pursuant  to  its  authority  to  act  on  behalf 
of  the  Board.  Propo^  Regulations 
I  614.8.  Neither  these  regulations  nw  tihe 
Act,  however,  will  ott^erwlse  apply  to  the 


committees  of  the  Board,  for  the  Act  ap¬ 
plies  to  a  “subdivision’*  of  an  affected 
agency  <xily  wh«i  and  if  the  subdivision 
is  “authorized  to  act  on  behalf  of  the 
agency’’.  5  UB.C.  551b(a)  (1). 

Ihe  remainder  of  the  proposed  regu¬ 
lations  concern  primarily  procedural, 
notice,  and  recordkeeping  requirements 
and  are  self-explanatory. 

•  Text  of  Proposed  Regui,aiions 

PART  614— GOVERNMENT  IN  THE 
SUNSHINE  ACT  REGULATIONS 

S®c. 

614.1  General  rule. 

614.2  Grounds  for  closing  meetings. 

614.3  Materials  relating  to  closed  portions 

of  meetings. 

614.4  Opening  of  transcript  or  recording. 

614.6  PubUc  announcement. 

614.6  Meeting  diangea. 

614.7  Recmd  vote. 

614.8  Application  to  Board  Executive  Com¬ 

mittee. 

Axtthoritt:  Government  In  the  Sunshine 
Act,  sec.  652b  of  Title  6.  United  States  Code; 
90  Stat.  1241. 

§  614.1  General  rule. 

Except  as  otherwise  provided  in  these 
regulations,  every  portion  of  every  meet¬ 
ing  of  the  National  Science  Board  will  be 
open  to  public  observation. 

§  614.2  Grounds  for  closing  meetings. 

(а)  ’The  National  Science  Board  may 
by  record  vote  close  any  portion  of  any 
meeting  if  it  properly  determines  that 
an  open  meeting 

(1)  Is  likely  to  disclose  matters  that 
(i)  are  spiecifically  authorized  under  cri¬ 
teria  established  by  Executive  Order  to 
be  kept  secret  in  the  interests  of  na¬ 
tional  defense  or  foreign  policy  and  (11) 
are  in  fact  properly  clashed  pursuant 
to  the  Executive  Order; 

(2)  Is  likely  to  relate  solely  to  the 
internal  personnel  rules  and  practices  of 
the  National  Science  Foundaticm ;  ^ 

(3)  Is  likehf  to  disclose  matters  s^- 
clfically  exempted  from  disclosure 
statute  (other  than  5  n.S.C.  552) :  Pro¬ 
vided,  That  the  statute  (1)  requires  in 
such  a  manner  as  to  leave  no  discretion 
on  the  issue  that  the  matters  be  with¬ 
held  from  the  public,  or  (il)  establishes 
particular  criteria  for  withholding  or 
refers  to  particular  types  of  matters  to 
be  VTlthheld; 

(4)  Is  likely  to  disclose  trade  secrets 
and  cmnmercial  or  financial  informa¬ 
tion  obtained  from  a  person  and  privi¬ 
leged  or  confidential ; 

(5)  Is  likely  to  Involve  accusing  any 
person  of  a  crime,  or  formally  censm*- 
ing  any  person; 

(б)  Is  likely  to  disclose  personal  fii- 
formation  where  the  dlsclosme  would 
constitute  a  clearly  unwarranted  inva¬ 
sion  of  personal  privacy; 

(7)  Is  likely  to  disclose  investigatory 
law-enforcement  records,  or  informa¬ 
tion  which,  if  written,  would  be  con¬ 
tained  in  such  records,  but  (Xily  to  the 
extent  provided  in  5  UJ3.C.  552b(v)  (7) ; 

(8)  Is  likely  to  disclose  information 
contained  in  or  related  to  examination, 
operating,  or  condition  reports  prepared 
by.  on  behalf  of,  or  for  the  use  of  an 


agency  responsible  for  the  regulation  or 
supervision  of  financial  institutions; 

(9)  Is  likely  to  disclose  Information, 
the  premature  disclosiue  of  which  would 

(i)  In  the  case  of  Information  re¬ 
ceived  from  an  agency  which  regulates 
currencies,  securities,  commodities,  or 
financial  institutions,  be  likely  to  (A) 
lead  to  significant  financial  speculation 
in  currencies,  securities,  or  commodities, 
or  (B)  significantly  endanger  the  sta¬ 
bility  of  any  financial  institution;  or 

(ii)  Be  likely  to  significantly  frustrate 
Implementation  of  a  proposed  Fotmda- 
tion  action,  unless  the  Foundation  has 
already  disclosed  to  the  public  the  con¬ 
tent  or  nature  of  its  proposed  action  or 
is  required  by  law  to  msike  such  disclo¬ 
sure  on  its  own  initiative  before  taking 
final  action;  or 

(10)  Is  likely  to  specifically  concern 
the  Foundation’s  participation  in  a  civil 
action  or  proceeding,  an  action  in  a  for¬ 
eign  court  or  international  tribunal,  or 
an  arbitration. 

(b)  Anyone  who  believes  his  Interests 
may  be  directly  affected  by  a  ptortlon  of 
a  meeting  may  request  that  the  Board 
close  it  to  the  public  for  any  reason  re¬ 
ferred  to  in  paragraphs  (a)  (5),  (6),  or 
(7)  of  this  sectlcm.  The  request  should  be 
addressed  to  the  National  Science  Board 
at  the  headquarters  of  the  National  Sci¬ 
ence  Foundation.  It  will  be  circulated  to 
Members  of  the  Board  if  received  at  least 
three  full  days  before  the  meeting,  and 
on  moticm  of  any  Member,  the  Board  will 
determine  by  record  vote  whether  to  close 
the  affected  portion  of  the  meeting. 

§  614.3  Materials  relating  to  closed  por¬ 
tions  of  meetings. 

If  a  portion  or  portions  of  any  meeting 
of  the  National  Science  Board  are  closed 
to  the  public  imder  S  614.2: 

(a)  'The  Goieral  Counsel  of  the  Na¬ 
tional  Science  Foimdatton  shall  ptd>llcly 
certify  that,  in  his  opinion,  that  portion 
or  portions  may  properly  be  closed  to  the 
public.  The  certificate  shall  state  the  ex- 
empticms  under  5  UJ3.C.  S52b(e)  that 
make  the  closings  proper. 

(b)  The  presiding  oflBcer  of  the  meet¬ 
ing  (usually  the  Chairman  of  the  Board) 
shall  furnish  a  statement  setting  forth 
the  time  and  place  of  the  meeting  and 
the  pers<xis  present. 

(c)  The  Bocurd  shall  make  a  complete 
transcript  or  dectruiic  recording  ade¬ 
quate  to  record  fxilly  the  proceedings  of 
each  portion  of  the  meeting  that  is  closed 
to  the  public. 

(d)  The  National  Sci&ice  Board  ofOce 
shall  maintain  the  General  Counsel’s 
certificate,  the  presiding  officer's  state¬ 
ment  and  the  transcript  or  recording  of 
the  meeting  fcM:  at  least  two  years  after 
the  meeting  and  at  least  one  year  after 
the  Bocuti  ccunpletes  consideration  of  any 
proposal,  rep(M^  restdutkm.  or  similar 
matter  discussed  in  any  clos^  portion  of 
the  meeting. 

§  614.4  Opening  of  transcript  of  re¬ 
cording. 

(a)  Exc^  as  otherwise  provided  in 
this  section,  the  transcript  or  electnmlc 
recording  of  every  portion  of  every  meet- 
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lug  closed  to  the  public  will  promptly 
be  made  available  on  request  to  any 
member  of  the  public  in  an  easily  ac¬ 
cessible  place.  The  National  Science 
Board  office  will  furnish  to  any  member 
of  the  public  on  request  copies  of  the’ 
transcript  or  of  a  transcription  of  the 
recording  disclosing  the  identity  of  each 
speaker,  and  will  charge  for  the  copies 
or  transcriptions  no  more  than  the  ac¬ 
tual  cost  of  duplication  or  transcription. 

(b)  The  Board  will,  however,  withhold 
the  transcript  or  recording  of  the  discus¬ 
sion  of  any  agenda  item  if  the  Chairman 
of  the  Board  or  a  Board  Member  desig¬ 
nated  by  him  determines  that  the  dis¬ 
cussion  contains  information  which 
should  be  withheld  imder  the  same 
standards  as  apply  for  closing  meetings 
under  §  614.2. 

(c)  The  Board  will  release  any  tran¬ 
script  or  recording  withheld  under  para¬ 
graph  (b)  of  this  section  when  the  chair¬ 
man  of  the  Board  or  any  person  desig¬ 
nated  by  him  determines  that  the 
grounds  for  withholding  it  no  longer 
apply. 

(d)  A  request  under  paragr£q>h  (a)  (tf 
this  section  should  be  directed  in  writing 
to  the  Executive  Secretary  of  the  Board, 
^ould  clearly  state  wdiat  is  requested, 
and  should  contain  a  promise  to  pay  the 
costs  of  any  duplication  or  transcription 
requested. 

§  614.5  Public  announcement. 

(a)  Except  as  provided  in  paragrtq^ 
(c)  and  (d)  of  this  section,  the  National 
Science  Board  will  make  a  public  an¬ 
nouncement  of  each  Board  meeting  at 
least  one  week  b^ore  the  meeting  takes 
place.  The  announcemmt  will  cover:  (1) 
Ihe  time,  place,  and  subject  matter  of 
the  meeting;  (2)  what  portions  of  the 
meeting,  if  any,  are  to  be  closed  to  the 
public;  and  (3)  the  name  and  phone 
number  of  the  official  designated  to  re¬ 
spond  to  requests  for  information  on  the 
meeting. 

(b)  Each  such  announcement  will  be 
promptly  made  available  to  journals  of 
genei^  scientific  interest.  Immediately 
following  the  Issuance  of  such  an  an¬ 
nouncement  it  will  be  submitted  for  pub¬ 
lication  to  the  Fedekal  Register. 

(c)  The  aimouncement  may  be  made 
-less  than  a  week  before  the  meeting  it 

announces  or  after  the  meeting  only  if 
(1)  the  Board  by  record  vote  determines 
that  agency  business  requires  the  meet- 
'Ing  to  be  called  on  such  ^ort  or  after- 
the-fact  notice  and  (2)  a  full  announce- 
mrat  is  made  af  the  earliest  practicable 
time. 

(d)  All  or  any  portion  of  the  an- 
nouncem«it  of  any  meeting  may  be 
omitted  if  the  Board  by  record  vote  de¬ 
termines  that  the  announconent  would 
disclose  Information  which  should  be 
withheld  under  the  same  standards  as 
apply  for  closing  meetings  under  S  614.2. 

§  614.6  Meeting  changet;. 

(a)  The  time  or  place  of  a  meeting  of 
the  National  Science  Board  that  has  been 
puldlcly  axmoimced  as  provided  in  S  614.5 
mey  subsequently  be  changed,  but  .any 


such  change  Will  be  publicly  announced 
at  the  earliest  practicable  time. 

(b)  The  subject  matter  at  any  portion 
of  any  meeting  of  the  Board  that  has 
been  publicly  announced  as  provided  in 
§  614.5  or  the  determinati<«  whether 
any  portion  of  any  meeting  so  publicly 
announced  will  be  open  or  closed  may 
subsequently  be  changed,  but  only  when: 
(1)  The  Board  determines  by  record 
vote  that  ag^cy  business  so  requires  and 
that  no  earlier  announcement  of  the 
change  was  ixissible.  and  (2)  the  Board 
publicly  annoxmces  the  change  and  the 
vote  of  each  member  on  the  change  at 
the  earliest  practicable  time. 

§  614.7  Record  vote. 

(a)  For  purposes  of  this  part  a  vote  of 
the  National  l^ience  Board  is  a  “record 

‘vote’’ if:  (1)  It  carries  by  a  majority  of  all 
those  holding  office  as  Board  Members 
at  the  time  of  the  vote;  (2)  no  proxies 
are  counted  toward  the  necessary  ma¬ 
jority;  and  (3)  the  Individual  vote  of 
eaich  Member  present  and  voting  is  re¬ 
corded. 

(b)  Within  one  day  of  any  su<^  rec¬ 
ord  vote  or  any  attempted  record  vote 
that  fails  to  achieve  the  necessary  ma¬ 
jority  under  paragraph  (a)(1)  of  this 
section  the  Board  office  will  make  pub¬ 
licly  available  a  written  record  showing 
the  vote  of  each  monber  on  the  ques¬ 
tion. 

(c)  Within  one  day  of  any  record  vote 
under  which  any  portion  or  portions  of  a 
Board  meeting  are  to  be  ciosed  to  the 
public,  the  Board  office  will  make  avail¬ 
able  a  full  written  exidanation  of  the 
Board’s  actkm  and  a  list  of  all  pers<m8 
expected  to  attend  the  meeting,  showing 
their  affiliations. 

§  614.8  Application  to  Board  Executive 
Coniiiiittee. 

All  the  provisions  of  this  part  appli¬ 
cable  to  the  National  Science  Board 
shall  apply  equally  to  the  Executive  Com¬ 
mittee  of  the  Board  whenever  the  Exec¬ 
utive  Committee  is  meeting  pursuant  to 
its  authority  to  act  on  behalf  of  the 
Board. 

Dated :  December  9, 1976. 

Charles  H.  Here, 
Oenercd  Counsel. 

[PR  Doc.76-37014  Piled  ia-16-7e;8:4S  ami 


DEPARTMENT  OF 
TRANSPORTATION 
Materials  Transportation  Bureau 
[  49  CFR  Parts  173  and  178  ] 

(Docket  No.  RM-146;  Notice  No.  76-18] 
SHIPPING  CONTAINERS 

Extension  of  Service  Life  of  DOT  3HT  . 

Cylinders 

The  Materials  Trimsportation  Bureau 
(MIB)  is  considering  amending  IS  173. 
34  and  178.44  of  the  Department’s  Haz¬ 
ardous  Materials  Regulations  as  they 
pertain  to  shipments  ot  certain  lum- 
flammable,  non-polsonous  compressed 
gases  by  extending  the  service  life  of 


DOT  3HT  specification  cylinders  from  15 
years  to  24  years. 

DOT  3HT  cylinders  are  made  at  high 
strength  steel  with  high  operating  wall 
stresses.  Because  of  these  high  stresses, 
the  authorized  service  life  of  the  3HT 
cylinder  is  specifically  limited.  Author¬ 
ized  service  life  in  the  original  DOT  3HT 
specification  was  limited  to  4380  pressur¬ 
ization  (equivalent  to  a  12-year  life 
based  on  once-a-day  pressurization)  or 
12  years,  whichever  occurred  first.  In 
1970  while  retaining  the  4380  pressuriza¬ 
tion  limitation,  the  12  years  was  extended 
to  15  years  by  Docket  HM-31,  Amend¬ 
ment  Nos.  173-19  and  178-9  (35  FR 
5331,  March  31,  1970).  That  docket  pro¬ 
vided  for  consideration  of  further  exten¬ 
sion  if  sufficient  justification  was  pro¬ 
vided. 

This  proposal  is  based  on  the  petitions 
by  the  Air  Transport  Association,  Inc. 
(ATA),  dated  July  17,  1975,  and  Com¬ 
pressed  Clas  Association,  Inc.  (CGA), 
dated  March  6,  1973.  These  Associations 
have  submitted  the  results  of  a  compre¬ 
hensive  test  progrtun  performed  on  cylin¬ 
ders  selected  at  random  representing 
eight  existing  3HT  cylinder  sizes.  The 
test  cylind^  selected  had  been  in  serv¬ 
ice  for  an  average  of  14.2  years.  The  test 
results  show  that: 

1.  Each  cylinder  of  the  26  cylinders  sub¬ 
jected  to  a  pressure  cycling  test  passed 
the  10,000  cycles  required  for  new  cyl¬ 
inders. 

2.  Of  24  cylinders  that  were  pressur¬ 
ized  to  burst,  one  cylinder  failed  to 
withstand  the  specified  minimum  burst 
pressure  requirement  fm*  new  cylinders 
(2.22  times  the  service  pressure).  This 
cylinder  burst  at  2.11  times  the  service 
pressure.  Considering  that  this  cylinder 
has  been  in  service  for  14  years  and  has 
successfully  passed  other  prescribed 
tests,  such  as  the  hydrostatic  test,  mag¬ 
netic  particle  inspection,  and  visual  in¬ 
spection,  this  minimal  deviation  in  burst 
pressure  is  not  considered  significant. 

3.  Hie  test  regimen,  consisting  of  but 
not  limited  to  complete  internal  and  ex¬ 
ternal  visual  inspection,  magnetic  parti¬ 
cle  inspection,  hydrostatic  testing,  cy¬ 
cling  and  physical  testing,  was  followed 
and  all  results  obtained  were  satisfac¬ 
tory. 

The  ATA,  in  its  supporting  data, 
showed  that  the  field  service  recharging 
frequency  of  these  cylinders  was  esti¬ 
mated  to  be  not  more  than  once  in  10 
(^s.  Based  on  the  4,380  pressmization 
allowed,  this  is  equivalent  to  120  years 
service  life. 

’The  MTB  agrees  that  the  petitions 
have  merit.  In  addition,  the  MTB  'on  its 
own  initiative  is  pn^Hislng  to  require  that 
the  cylinder  be  permanently  marked  with 
its  rejection  elastic  expsmslon  (REE). 
The  reason  for  this  proposal  is  to  make 
the  retests  aware  of  this  requirement 
peculiar  only  to  the  DOT  3HT  specifica¬ 
tion.  The  MTB  proposes  to  amend  cer¬ 
tain  sections  In  the  regulsttlons,  covering 
cylinder  rejection  due  to  eKcesslve  elastic 
expansion,  as  follows: 
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1.  For  new  cylinders,  the  REE  instead 
of  the  oiighial  elastic  expansion  (EE) 
must  be  marked  <m  the  cylinder. 

2.  For  existing  cylinders,  the  REE  must 
be  determined  and  then  marked  on  the 
cylinder  near  the  original  EE  prior  to  the 
next  retest. 

In  consideration  of  the  foregoing,  it  is 
proposed  to  amend  49  C7PR  Parts  173  and 
178  as  follows: 

1.  In  §  173.34,  paragraphs  (e)(13(i) 
and  (e)  (13)  (ili)  would  be  revised;  para¬ 
graph  (e)  (13)  (v)  would  be  added  to  read 
as  follows: 

§  173.34  Qualification,  niaiiiteiiance 
and  use  of  cylinders. 

«  •  •  ♦  • 

(e)  *  *  * 

(13)  *  *  • 

(i)  Cylinder  shall  be  subjected,  at  least 
once  in  three  years,  to  a  test  by  hydro¬ 
static  pressure  in  a  water  jacket,  for  the 
determinaticKi  of  the  expansion  of  the 
cylinder.  A  cylinder  must  be  condemned 
if  the  elastic  expansion  exceeds  the 
marked  rejection  elastic  expansion. 

(ii)  *  •  • 

(iii)  A  cylinder  must  be  condemned 
at  the  termination  of  a  24-year  period 
following  the  date  of  the  original  test  or 
after  4,380  pressurizations,  whichever 
occiirs  first.  If  a  cylinder  is  recharged 
more  than  an  average  of  once  every  other 
day.  an  accurate  record  of  the  number  of 
rechargings  must  be  maintained  by  its 
owner,  or  his  agent. 

(iv)  *  *  * 

(V)  A  cylinder  made  before  [effective 
date  of  t^  rule]  and  not  yet  marked 
with  a  rejection  elastic  expansion  (REE) 
must  be  marked  with  that  REE  in  cubic 
centimeters  near  the  marked  original 
elastic  expansion.  The  REE  for  a  cylinder 
is  1.05  times  its  original  elastic  expan¬ 
sion. 

2.  Section  178.44-23 (a)  (4)  would  be 
revised  to  read  as  follows: 

§  178.44-23  Marking. 

(a)  *  *  * 

(4)  Rejection  elastic  expansion  (REE) 
in  cubic  centimeters  (cc)  near  the  date 
of  test.  The  REE  for  a  cylinder  is  1.05 
times  its  original  elastic  expansion. 

Interested  persons  are  invited  to  give 
their  views  on  these  proposals.  Com¬ 
munications  should  identify  the  docket 
number  and  submitted  to  the  Section 
of  Dockets,  Office  of  Hazardous  Materials 
Operations,  Department  of  Transporta¬ 
tion,  Washington,  D.C.  20590.  It  is  re¬ 
quested  that  five  copies  be  submitted. 
Communications  received  on  or  befOTe 
March  22,  1977,  will  be  considered  be¬ 
fore  final  action  is  taken  cm  these  pro¬ 
posals.  All  comments  received  will 
be  available  for  examination  by  in¬ 
terested  persons  at  the  Office  of  Hazard¬ 
ous  Materials  Operations^  Room  6500, 
Trans  Point  Building,  2100  Second 
Street,  S.W.  Washington,  D.C.,  both  be¬ 
fore  and  after  the  closing  date  for  com¬ 
ments. 


(4»  UA.C.  1803,  1804,  1808;  40  CFR  1.63(e) 
end  paragrapb  (a)  (4)  of  App.  A  to  Part  102.) 

Notk. — The  Materials  Treosportatlon  Bu¬ 
reau  has  determined  that  this  document  does 
not  contain  a  major  proposal  reqiilrlng  prep¬ 
aration  of  an  Inflation  Impact  Statement 
tmdw  Execultve  Order  11821  and  OMB 
Circular  A-107. 

Issued  at  Washington,  D.C.,  on  Decem¬ 
ber  8,  1976. 

C.  H.  Thompson, 

Acting  Director,  Office  of 
Hazardous  Materials  Operations. 

[FR  Doc.76-36693  FUed  12-15-76:8:45  am] 


[49  CFR  Parts  172,  173,  174,  176,  177] 

[Docket  No.  HM-143;  Notice  No.  76-11] 
BLASTING  AGENTS 
Proposed  Rule  Making 
Correction 

In  FR  Doc.  34554,  appearing  at  page 
52083  in  the  issue  of  Friday,  Novem¬ 
ber  26, 1976,  make  the  following  changes 
on  page  52084: 

1.  In  column  three,  in  the  table  of  con- 
tents  for  Part  172,  the  words  “EXPLO¬ 
SIVE  A.”  “EXPLOSIVE  B.”  “EXPLO¬ 
SIVE  C.”  and  “BLASTING  AGENTS” 
should  all  be  in  capital  letters; 

2.  In  the  table,  under  the  heading 
“Maximum  net  quantity  in  1  package, 
cargo  only  aircraft,”  the  figure  should 
read  “100  lb.”; 

3.  In  the  first  column,  the  BLASTING 
AGENT  label  should  read  from  the  lower 
left  hand  comer  diagonally  to  the  upper 
right  hand  comer. 


National  Highway  Traffic  Safety 
Administration 

[49  CFR  Part  571] 

[Docket  No.  72-23;  Notice  02] 

FEDERAL  MOTOR  VEHICLE  SAFETY 
STANDARDS 

Seat  Belt  Anchorages 

This  notice  proposes  the  elimination 
of  an  optional  conQguration  of  the  test 
device  used  in  Standard  No.  210,  Seat 
Belt  Anchoragesi  to  evaluate  the  strength 
of  seat  belt  anchorages.  A  clarification 
in  the  description  of  another  test  device 
is  also  proposed. 

Standard  No.  210  (49  CFR  571.210)  re¬ 
quires  that  the  seat  b^t  anchorages  in 
motor  vehicles  comply  with  specified 
strength  requirements.  The  procedure  for 
strength  testing  is  set  forth  in  paragraph 
S5  of  the  standard.  It  involves  the  at¬ 
tachment  of  seat  belts  to  the  anchorages, 
followed  by  the  application  of  force  to 
the  seat  belt  which  is  thereby  transferred 
to  the  anchorage  itself. 

Force  is  applied  to  Type  1  and  Type  2 
seat  belt  assemblies  through  body  blocks 
that  simulate  the  human  torso.  The  body 
blocks  are  described  in  Figures  2  and  3 
of  the  standard.  Experience  in  compli¬ 


ance  testing  demonstrates  that  minor 
changes  in  their  descriptitm  is  Justified. 

Figure  2  describes  the  body  block  for 
lap  belt  anchorage  testing.  Recent  ex¬ 
perience  with  a  similar  body  Mock  used 
in  Standard  No.  222  (49  CFR  571.222) 
has  shown  that  the  description  can  be 
clarified  somewhat  by  modification  of  the 
drawing  in  Figure  2.  Ihe  proposed  modi¬ 
fications  are  not  intended  to  change  the 
requirements  of  the  standard  in  any  way. 
To  illustrate  the  proposed  change,  both 
the  present  Figure  2  and  the  proposed 
new  Figure  2  are  reproduced  below. 

Figure  3  describes  the  body  block  for 
combination  shoulder  and  lap  belt  an¬ 
chorage  testing.  An  optional  “buckle  cut¬ 
out”  is  shown  on  the  surface  of  the  body 
block,  which  means  that  a  manufacturer 
may,  if  it  chooses,  make  an  indentation 
in  the  face  of  the  body  block  to  accom¬ 
modate  buckle  hardware.  NHTSA  com¬ 
pliance  test  experience  with  the  cutout 
demonstrates  that  the  edge  of  the  cutout 
places  additional  stress  on  the  belt  web¬ 
bing  and  interferes  with  its  movement, 
thereby  complicating  the  test  of  the  un¬ 
derlying  anchorage. 

The  agency  estimates  that  the  “buckle 
cutout”  option  is  disadvantageous  to 
manufacturers  and  therefore  is  not  being 
utilized.  For  this  reason,  the  option  is  no 
longer  justified  and  the  agency  proposes 
its  deletion.  However,  it  is  conceivable 
that  some  manufacturer  utilizes  the  cut¬ 
out  option,  and  therefore  comments  are 
solicited  on  the  proposed  modification. 

Interested  persons  are  invited  to  sub¬ 
mit  comments  on  the  proposal.  Com¬ 
ments  should  refer  to  the  docket  number 
and  be  submitted  to:  Docket  Section,  Na¬ 
tional  Highway  Traffic  Safety  Adminis- 
istration.  Room  5108,  400  Seventh  Street, 
SW.,  Washington,  D.C.  20590.  It  is  re¬ 
quested  but  not  required  that  10  copies 
be  submitted. 

All  comments  received  before  the  close 
of  business  on  the  comment  closing  date 
indicated  belo#  will  be  considered,  and 
will  be  available  for  examination  in  the 
docket  at  the  above  address  both  before 
and  after  that  date.  To  the  extent  pos¬ 
sible,  comments  filed  after  the  closing 
date  will  also  be  considered.  However, 
the  rulemaking  action  may  proceed  at 
any  time  after  that  date,  and  comments 
received  after  the  closing  date  and  too 
late  for  consideration  in  regard  to  the 
action  will  be  treated  as  suggestions  for 
future  rulemaking.  The  NHTSA  will  con¬ 
tinue  to  file  relevant  material  as  it  be¬ 
comes  available  in  the  docket  after  the 
closing  date,  and  it  is  recommended  that 
interested  persons  continue  to  examine 
the  docket  for  new  material. 

Comment  closing  date:  January  31, 
1977. 

Proposed  effective  date:  30  days  after 
publication  of  filial  rule. 

(Sec.  103,  119,  Pub.  L.  89-563,  80  Stat.  718 
(15  U.S.C.  1392,  1407) ;  delegations  of  author¬ 
ity  at  49  CFR  1.50  and  49  CFR  501.8.) 

Issued  on  December  8, 1976. 

Robert  L.  Carter, 
Associate  Administrator, 
Motor  Vehicle  Programs. 
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,  FIGURE  2  •  BODY  BLOCK  FOR  LAP  BELT 
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FIGURE  3  -  BODY  BLOCK  FOR  COMBINATION  SHOULDER 
AND  LAP  BELT  ANCHORAGE 

[PR  Doc.76-36934  Plied  12-16-76:8:46  am] 


[49CFRPart571] 

[Docket  No.  74-14;  Notice  7] 

FEDERAL  MOTOR  VEHICLE  SAFETY 
STANDARDS 

Advance  Notice  Concerning  improvement 
of  Seat  BeK  Assembiies 

This  Is  an  advance  notice  of  proposed 
rulemaking  to  advise  the  public  that  the 
National  Highway  Traffic  Safety  Admin¬ 
istration  (NHTSA)  is  considering  sev¬ 
eral  modifications  of  its  occupant  crash 
protection  standards  as  they  regulate 
seat  belt  assembly  performance. 

Standard  No.  209,  Seat  Belt  Assemblies 
(49  CFR  571.209),  specifies  requirements 
for  the  construction  of  seat  belt  assem¬ 
blies.  Standard  No.  208,  Occupant  Crash 
Protection  (49  Cm  571.208),  requires 
the  installation  of  seat  belt  assemblies 
(that  conform  to  Standard  No.  209)  at 
each  designated  seating  position  of  most 
motor  vehicles.  Exceptions  to  the  instal¬ 
lation  requirement  exist  for  passenger 
positions  in  heavy  trucks  and  buses. 
Standard  No.  210,  Seat  Belt  Assembly 
Anchorages,  specifies  location  and 
strength  requirements  for  the  anchor¬ 
ages  to  which  assemblies  are  attached. 

The  purpose  of  this  ANPRM  is  to  dis¬ 
cuss  poi^ible  new  reqiUrements  for  seat 
belt  assembly  performance  intended  to 
increase  their  rate  of  usage  and  effective¬ 
ness  as  installed'  in  new  motor  vehicles. 
The  notice  solicits  the  views  of  all  in¬ 
terested  persons  on  specific  questions  re¬ 
lating  to  the  need  and  proper  form  for 
such  new  requirements.  The  specific 
questions  are  set  forth  below,  followed 
by  discussions  of  some  of  the  major  is¬ 
sues  which  are  relevant  to  the  con¬ 
templated  change.  Interested  persons 
are  encouraged  to  comment  on  these 
aspects  of  the  contemplated  changes  and 
any  others  not  raised  directly  by  the 
questions.  It  is  also  requested  that  re¬ 
sponses  indicate  whether  the  comments 
concern  active  “type  2”  belt  systems  or 
passive  belt  systems.  A  type  2  belt  assem¬ 
bly  means  a  combination  lap-shoulder 
belt.  A  passive  belt  system  refers  to  a 
system  that  does  not  require  occupant 
action  to  provide  protection. 


Could  improved  consumer  acceptance 
and  hence  increased  rates  of  seat  belt 
use  be  achieved  through  the  establish¬ 
ment  of  specifications  for  ease  of  don¬ 
ning  and  stowing  and  for  the  comfort 
of  seat  belt  systems? 

A  study  completed  for  NHTSA  by  Man 
Factors,  Inc.,  in  1974  (Sources  and 
Remedies  for  Restraint  System  Discom¬ 
fort  and  Inconveniences,  DOT  HS-801 
277)  reinforces  other  studies  that  con¬ 
clude  “The  most  frequent  reasons  given 
for  non-use  of  seat  belts  include  incon¬ 
venience,  discomfort,  laziness,  forgetful¬ 
ness,  and  fear  of  entrapment  *  * 

The  Man  Factors  study  confirms  that 
“*  •  *  research  indicated  that  usage 
rates  have  increased  with  newer  belt 
system  in  which  [integral  lap-sho\ilder 
belts  with  emergency-locking  retractor 
(ELR)  ]  characteristics  have  been  imple¬ 
mented.”  Other  factors,  such  as  the  igni¬ 
tion  interlock  introduced  along  with 
these  comfort  and  convenience  features, 
obscure  the  degree  to  which  greater 
usage  is  due  to  increased  comfort  and 
convenience.  However,  two  studies  of  the 
newer  belt  systems  (DOT  HS-801  594, 
-801  957)  confirm  that  discomfort  and 
inconvenience  are  still  the  main  reasons 
given  for  not  using  belts. 

The  existing  requirements  for  seat  belt 
characteristics  related  to  comfort  and 
convenience  in  Standard  No.  208  are  as 
follows:  The  belts  must  “fit"  persons  of 
specified  size;  front  outboard  lap  belts 
must  adjust  by  means  of  automatic¬ 
locking  or  emergency-locking  retractors 
(ELR’s)  and  shoulder  portions  must 
adjust  by  means  of  ELR’s  (in  the  first 
two  rows  of  seats  of  a  vehicle) ;  the  latch 
mechanism  must  be  accessible,  must  re¬ 
lease  both  portions  of  a  type-2  belt 
simultaneously,  and  must  release  by 
pushbutton  action.  Standard  No.  210 
specifies  anchorage  location  to  improve 
belt  fit. 

The  NHTSA  has  responded  favorably 
to  a  Center  for  Auto  Safety  petition  for 
rulemaking  to  improve  belt  systems.  In 
September  1974  (39  FR  32624,  September 
10,  1974),  the  NHTSA  also  proposed  ad¬ 
ditional  ELR  requirements  and  limita¬ 
tions  on  “comfort  clips”  to  improve  the 
performance  of  integral  type-2  seat  belt 
assemblies. 


Because  improved  comfort  and  con¬ 
venience  would  Increase  belt  usage  and 
thus  contribute  to  motor  vehicle  safety, 
additional  requirements  in  this  «rea, 
based  largely  <«  recommendations  in  the 
Man  Factors  study,  are  under  considera¬ 
tion.  The  inboard  (receptable  end)  of 
seat  belt  assemblies  at  front  and  rear 
outboard  designated  seating  positions 
woiUd  be  required  to  meet  a  “stiffness” 
requirement,  tested  by  means  of  a  lat¬ 
eral  force  application  to  the  belt  as  in¬ 
stalled  in  the  vehicle.  The  receptable  end 
of  belt  assemblies  would  be  required  to 
be  not  less  than  6  inches  and  not  more 
than  7  Inches  from  the  occupant’s 
centerline,  ^-as  measured  in  accordance 
with  the  existing  requirements  of  S7.1.2 
of  Standard  208. 

The  required  force  on  the  pushbutton 
(minimum  size  of  1  inch  by  1  inch)  to 
effect  release  would  be  limited  to  a  force 
of  2  to  4  pounds.  The  pushbutton  would 
be  required  to  be  recessed  a  minimum  of 
one-thirty  second  of  an  inch  and  not 
more  than  one-eighth  of  an  Inch.  To  bal¬ 
ance  comfort  and  convenience  consider¬ 
ations  against  potential  loss  of  safety 
performance,  the  agency  is  considering 
limits  on  hardware  size  to  avoid  injury- 
producing  forces  on  the  abdomen  during 
a  crash. 

To  facilitate,  accessibility  and  ease  of 
buckling,  the  shoulder  portion  of  a  type- 
2  assembly  would  be  required  to  join  the 
lap  belt  portion  of  the  assembly  within  5 
inches  of  the  center  of  the  pushbutton 
of  the  latch  mechanism.  The  require¬ 
ments  of  S7.1.2  of  FMVSS  208  would  re¬ 
main  in  effect.  In  the  fully  retracted 
position,  the  outboard  portion  of  the 
assembly  would  be  required  to  be  in¬ 
capable  of  being  caus^t  in  a  closing 
door,  the  shoulder  portion  would  lie 
along  the  side  of  the  seat  back,  and  the 
latch  plate  would  be  no  closer  than  4 
inches  to  the  rearmost  surface  of  any 
armrest  provided. 

Vehicle-sensitive  ELR’s  would  be  re¬ 
quired  for  both  shoulder  harness  and  for 
lap  belt  retraction.  The  use  of  automatic 
locking  retractors  (ALR’s)  on  lap  belts 
would  be  permissible  only  if  they  locked 
after  the  buckle  is  fastened  (i.e.,  they 
could  not  lock  while  the  belt  is  being 
donned) .  All  retractors  that  are  electri¬ 
cally  operated  would  be  required  to  lock 
if  electric  power  is  lost.  ELR’s  could  in¬ 
corporate  a  manually  actuated  lock,  as 
long  as  the  lock  released  automatically 
upon  unfastening  of  the  belt. 

Retractors,  as  tested  in  the  vehicle, 
would  be  required  to  fully  retract  both 
the  lap  and  the  shoulder  belts.  A  maxi¬ 
mum  of  3  pounds  of  belt  tension  would 
be  permitt^  on  a  50th-percentile  male 
occupant’s  pelvis,  with  a  maximum  of 
1.5  pounds  on  his  shoulder.  In  addition, 
no  more  than  4.5  pounds  of  force  would 
be  required  to  pull  the  latch  plate  from 
its  fully  retracted  piosition  to  its  latched 
position. 

The  retraction  of  all  belt  restraint  sys¬ 
tems  would  be  required  to  be  sufficiently 
rapid  (and  consistent)  to  prevent  en¬ 
trapment  of  the  belt  or  its  hardware 
when  the  door  is  closed  Immediately  af¬ 
ter  exiting  rapidly.  C(Hnment  is  solicited 
on  a  time  requirement  for  retraction. 
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“Comfort  clips”  would  be  permitted 
only  on  type-2  assemblies  that  are 
equipped  with  a  separate  retractor  on  the 
lap  belt  portion. 

Autcxnatlc  comfort  devices  of  the 
“window-shade  retractor”  type  might  be 
allowed  if  they  retract  aut(Hnatically  and 
sufficiently  to  permit  full  retraction  of 
the  assembly  whenever  the  assembly  Is 
iinfastened  and  the  belt  released,  and 
whenever  the  door  is  opened.  However, 
the  tendency  of  such  retractors  to  per¬ 
mit  Introduction  of  excessive  slack  in  the 
upper  torso  portion  Is  an  argument 
against  permitting  their  use.  Comments 
are  specifically  solicited  on  this  question. 

To  Improve  and  mamtain  comfort  and 
"fit,”  ihe  shoulder  belt  would  be  required 
to  pass  through  seat-mounted  guides  to 
prevent  change  in  belt  ge<Hnetry  with 
changes  In  seat  position.  Requirements 
for  the  gecxnetric  relationship  of  belt  an¬ 
chorages  woffid  be  as  set  forth  in  figiu^ 
1.  The  NHTSA  recognizes  that  the  geo¬ 
metric  location  of  the  upper  torso  re¬ 
straint  anchorage  has  contributed  sub¬ 
stantially  to  the  public's  complaints  of 
lack  of  c(Hnfort  and  fit.  Permanently  at¬ 
taching  the  upper  torso  restraint  to  the 
tcv  of  the  seat  back  is  one  means  of  im¬ 
proving  fit.  Information  is  therefore  re¬ 
quested  on  the  complexity  of  integrat¬ 
ing  the  upper  torso  restraint,  as  well  as 
the  lap  belt,  into  the  seat  structure. 

Ihe  conc^t  of  belt  assembly  “fit” 
would  be  extended  to  reqiilre  that  a  5th- 
percentile  female  would  be  capable,  while 
restrained  at  the  driver’s  position,  of 
reaching  the  vehicle’s  drlvW  controls, 
the  glove  compartmoit  latch,  the  nearest 
ash  tray,  the  left  front  window  handle, 
the  seat-adjustment  control,  and  the 
locks  on  both  front  doors. 

A  clearly-discemible  contrasting  color 
strip  would  be  required  to  be  imprinted 
cn  the  “reverse”  side  of  the  webbing 
(normally  the  side  next  to  user’s  body) 
to  aid  the  usefln  determining  if  belts  are 
twisted. 

Rdated  changes  would  be  made  to  the 
requli^nents  of  Standard  No.  209.  To 
protect  clothing  against  damage  from 
rough  or  sharp  edges  or  protrusions  4>n 
hardware  or  webbing  of  the  assemUy,  a 
reqnlronent  would  be  specified  to  draw 
webbing  and  hardware  (as  assembled) 
over  a  fabric-covered  surface  (having 
specified  characteristics  and  size)  with¬ 
out  snagging  or  abrasion. 

nils  notice  solicits  views  on  these  and 
other  suggested  improvements  In  the 
comfort  and  convenience  of  type  1  and 
type  2  seatbdts.  In  either  active  or  pas¬ 
sive  conflguratl<ms.  Persons  interested  In 
background  for  the  suggestions  are  <!fi- 
xected  to  the  Man  Factors  study  (DOT 
H8-801  277,  and  712)  which  Is  available 
from  NHTSA’s  Technical  Reference  Li¬ 
brary. 

Because  comfort  and  convenience  are 
qualittos  of  c<»nplex  and  inherently  sub¬ 
jective  character.  It  is  difficult  to  char¬ 
acterize  them  completely  in  simple  objec¬ 
tive  terms.  An  approach  under  ccmsldna- 
tlon  for  purposes  oi  this  rulemaking  Is 
apidleatlon  of  the  “Jury  rating”  method 
wherein  samples  of  individuals,  repre- 
aentattve  of  the  range  of  Intended  users, 
sifbjactivdy  assess  qualities  of  a  product 
tin  this  case,  comfort  and  conv^ence 


qxialltles  of  a  safety  belt),  and  assign 
them  numerical  ratings  according  to 
suitably  defined  criteria.  Measures  ob¬ 
tained  by  utilizing  appropriate  statistics 
(e.g.,  DOT  HS-801  594,  -801  957)  on  a 
sufficiently  large  sample  of  such  ratings 
can  provide  reliable,  repeatable,  and  ob¬ 
jective  measurements. 

Application  of  such  a  jury  rating  meth¬ 
od  is  being  considered  as  a  possible  basis 
for  minimum  requirements  that  at  least 
90  percent  of  Intended  users  would  judge 
that:  both  latch  plates  and  buckles  are 
comfortably  accessible  regardless  of  seat 
position  (one  means  of  facilitating  this 
would  be  to  require  that  tiie  end(s)  of 
the  lap  belt  portion  be  attached  to  the 
seat) ;  that  the  belt  system  is  capable  of 
easy  one-hand  fastening,  accomplishable 
even  with  some  initial  misalignm^ts 
(e.g.,  15  degrees)  of  the  latch  plate  and 
buckle;  that  latch  plates  and  buckles  are 
of  shape,  dimensions  and  materials 
which  are  easily  gripped  and  manipu¬ 
lated  from  the  fully  stowed  to  the  fully 
latched  position;  that  manual  reposition¬ 
ing  (if  required)  of  latch  plates  be  eas¬ 
ily  accomplished;  that  the  system’s  com¬ 
fort  and  convenience  are  not  significant¬ 
ly  degraded  when  occupants  are  in  win¬ 
ter  clothing  (e.g.,  heavy  coats  and  wool 
gloves) ;  and  that  the  system  is  comfort¬ 
able  when  worn  with  the  vehicle  in  mo¬ 
tion  over  both  smooth  and  rough  roads 
as  well  as  when  the  vehicle  is  stopped. 

17115  notice  also  solicits  comments  on 
potential  loss  of  seat  belt  effectiveness 
that  could  result  frcxn  the  addition  of 
comfort  and  convenience  features.  It  is 
evident  that  s(xne  improvements  in  de¬ 
sign  for  comfort  may  be  made  at  the  ex¬ 
pense  of  effectiveness. 

Would  the  establishment  of  injury 
criteria  and  dynamic  tests  for  seat  belt 
asseniblies  installed  in  vehicles  be  an 
appropriate  means  to  improve  seat  belt 
effectiveness? 

Standard  No.  208  specified  “structural 
integrity”  requirements  for  seat  belt  In¬ 
stallations  in  1972-  and  1973-model  pas- 
seng^  cars  (see  S  4.1.1.S.l(c)).  These 
requirements  and  requirements  that 
seat  belt  assemblies  meet  the  “injury 
criteria”  of  Standard  No.  208  were  Issued 
for  1974-  and  1975-modd  passenger  cars. 
They  were  deleted  bef(n%  they  became 
effective  as  a  result  of  two  court  deci- 
skms  that  found  the  anthropomondilc 
test  dummy  used  In  these  requirements 
to  be  Inadequate.  The  NHTSA  Indicated 
to  the  Center  for  Auto  Safety  in  July 
1975  that  injury  criteria  performance 
standards  would  be  ecmsldered  anew  if 
a  decision  were  made  not  to  mandate 
passive  protecti(Mi  for  vehicle  occupants. 
Volkswagen  has  also  cmnmented  on  the 
need  to  iq>ply  performance  criteria  to 
belt  restraint  systems. 

The  NHTSA,  as  it  stated  in  April  1973 
(38  FR  9830,  April  20,  1973),  bdleves 
that  a  structural  Intec^ty  requirement 
does  not  contribute  substantially  to  the 
performance  of  belt  systems,  which  are 
required  by  Standard  No.  209  to  have 
hl^er  bretdting  strmgth  tiian  they 
would  be  subjected  to  during  a  30-mph 
barrier  impact.  TTie  agency  considers 
that  a  more  appropriate  assessment  of  a 
belt  system’s  protective  performance  ca¬ 


pability  lies  in  its  ability  to  properly 
restrain  a  Part  572  test  diimmy  in  a  sim¬ 
ulated  crash  environment.  The  agency 
is  contemplating  a  requirement  for  a 
dynamic  test  for  belt  systems.  The  test 
would  be  a  frontal  and  frontal  Oblique 
test  at  30  mph  into  a  fixed  fiat  barrier. 
A  number  of  alternatives  exist  to  eval¬ 
uate  the  belt  systems'protective  perform¬ 
ance.  First,  the  head  and  chest  accelera-^ 
ticms  and  femur  force  levels  measured  on 
the  dummy  could  be  limited  to  some 
levels,  although  these  may  not  necessar¬ 
ily  be  the  existing  levels  specified  in  5  5 
of  FMVSS  208. 

Another  option  is  to  limit  the  torso 
belt  load  applied  to  the  test  dummy.  This 
criteria  would  be  in  addition  to  head, 
chest,  and  femur  criteria.  The  data  in  a 
recent  paper  presented  by  Epplnger  at 
the^  Sixth  International  Conference  on 
Experimental  Safety  Vehicles  indicates 
that  1,200  pounds  of  shoulder  belt  force 
can  produce  mtUtiple  rib  fractures. 

Comments  are  solicited  on  these  two 
alternatives  as  well  as  any  others  thought 
to  be  more  appn^rlate. 

Two  other  possible  types  of  Injury  for 
occupants  are  facial  and  abdominal  in¬ 
jury.  Comments  regarding  methods  to 
avoid  these  injuries  are  requested. 

Comment  is  requested  <m  the  compar¬ 
ability  of  forces  registered  with  the  Part 
572  diimmy  to  forces  that  would  be  ex¬ 
pected  to  register  with  a  comparable 
adult  made  restrained  by  the  same  seat 
belt  assembly.  Ck>mments  on  the  poten¬ 
tial  for  pre-loading  of  belts  and  use  of 
energy-absorbing  webbing  are  also  so¬ 
licited,  as  well  as  the  desirability  of  web- 
locklng  devices  to  reduce  belt  stretch 
and  eliminate  “spool  out.” 

Other  p^ormanoe  requirements  for 
seat  belt  assemblies  may  be  justified.  The 
agency  would  not  require  ELR’s  on  center 
seat  belt  assemblies,  to  permit  the  at¬ 
tachment  of  child  restraints  without  dif¬ 
ficulty.  However,  the  agency  believes  it 
may  be  reasonable  to  require  a  manually 
operated  lock  (self-restoring  after  seat 
belt  release)  to  the  outboard  ELR  on  tiie 
passenger  side  to  permit  the  secure  at¬ 
tachment  of  child  restraints.  Considera¬ 
tion  is  also  being  gtvoi  to  limiting  buckle 
size  to  permit  passage  of  the  hardware 
through  slots  on  child  restraints. 

A  method  to  prevent  unlocking  of 
ELR’s  also  appears  Justified  to  prevent 
their  release  during  pre-crash  maneuver¬ 
ing  and  throui^out  the  crash  sequence. 

A  further  performance  reqtdronent 
would  apply  to  “continuous-lo<9”  sys¬ 
tems  equipped  with  “automatic  comfort 
devices”  in  the  shoulder  portkxi  and  a 
single  ELR  at  the  shoulder  portion  at¬ 
tachment  point  hi  these  cases,  slack 
can  be  Introduced  into  the  lap  brit  por¬ 
tion  inadvertently,  increasing  the  dan¬ 
ger  of  submarining  under  the  Isp  belt  in 
the  event  of  a  crash.  The  agency  con¬ 
templates  placing  the  Part  572  dummy 
at  the  seating  position,  attaching  the 
continuous  loop  assembly,  and  pulling 
the  liqi  belt  in  the  outboard  direction  to 
see  if  slack  is  transferred  into  the  lap 
portion.  Another  test  would  evaluate 
whether  slack  in  the  lap  portion  is  re¬ 
moved  by  the  single  EIR  during  “nor¬ 
mal  oocupaxxt  motkm’*  (e.ff.,  lifting  the 
dummy  legs  several  Inches  off  the  seat 
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cushion  several  times).  These  require* 
ments  would  be  Intended  to  assure  that 
comfort  and  convenience  features  would 
not  be  added  at  the  expense  of  adequate 
protection. 

Should  durability  requirements  be 
added  to  Standard  No.  209  (.and  possi¬ 
bly  Standard  No.  208)  to  assure  that 
systems  do  not  malfunction  after  in¬ 
troduction  into  service  ? 

Surveys  of  new  car  owners  and  rental 
car  fleets  Indicate  that  a  significant  per¬ 
centage  (10  to  35  percent)  of  seat  belt 
assembly  and  warning  system  com¬ 
ponents  malfimction  relatively  soon 
after  Introductlcm  into  service.  The  term 
“malfunction”  refers  to  the  failure  of 
the  system.  Including  the  warning  sys¬ 
tem,  to  biierate  as  It  was  designed  with 
regard  to  donning,  wearing,  doffing,  and 
stowage.  Malfun(^lons  that  occur  In 
normal  operation  (e.g.,  failure  of  belt  to 
retract  or  extend  properly,  reminder 
light  and  buzzer  sound  when  belt  Is  being 
worn)  nullify  the  motivating  pnHxrties 
of  the  use-inducing  syshrni  and  the  belt^ 
protective  capability.  For  example,  many 
systems  develop  webbing  that  is  twisted 
or  folded  double  (roughly  parallel  to  the 
long  dimension  of  the  webbing).  Such 
conditions  occur  with  significant  fre¬ 
quency  and  degrade  the  crash-protec¬ 
tive  effectiveness  of  belts.  Use  of  these 
systems  becomes  difficult  or  impossible 
for  the  average  vehicle  occupant.  These 
malfunctions  motivate  users  to  clrciun- 
vent  or  defeat  the  system  permanently 
(usually  by  disconnecting  or  removing 
various  sensing  or  signalling  com¬ 
ponents)  .  Additionally,  these  failures 
stimulate  negative  attitudes  and  hostility 
toward  bait  use,  the  automobile  manu¬ 
facturers,  and  government  regulation, 
and  provide  substance  for  arguments 
opposing  seat  belt  use. 

Designing  and  producing  a  system  so 
that  it  operates  properly  over  the  life  of 
the  car  and  assures  the  availability  of 
rapid  repair  is,  of  course,  a  basic  respon¬ 
sibility  of  the  vehicle  manufacturer.  At 
the  same  time  durability  requirements 
have  been  shown  to  be  a  valid  regulatory 
•concern.  Therefore,  comments  are  in¬ 
vited  as  to  means  which  would  lower  the 
incidence  of  system  malfimction  through 
Improper  or  inadequate  design,  manu¬ 
facture,  quality  control,  or  testing. 
Means  of  assuring  that  repairs  for  such- 
malfunctions  arp  available  rapidly 
should  also  be  considered.  Comments  are 
also  invited  as  to  how  to  render  such 
systems  less  susceptible  to  circumven¬ 
tion  or  defeat  (e.g.,  making  the  compo¬ 
nents  or  wiring  of  such  systems  less  ac¬ 
cessible,  providing  better  protection  to 
wiring,  eliminating  easily  disconnectable 
components  from  the  system,  or  placing 
other  systems  (e.g.,  the  fuel  gauge)  on 
the  same  circuit,  so  that  disconnecting 
the  remainder  system  would  also  result 
in  the  disconnection  of  systems  which 
the  user  would  wish  to  retain).  iDom- 
ments  addressed  to  the  subject  of  dimin¬ 
ishing  system  defeatlblUty  should  ad¬ 
dress  both  the  beneficial  and  the  detri¬ 
mental  facets  of  recommended  solutions. 
Specific  suggestions  for  bench  tests  or 
in-vehicle  testing  are  requested. 

The  Department  notes  that  it  could 
encourage  continued  functioning  of  seat 


belt  assemblies  by  amendment  of  the 
criteria  for  vehlcle-in-use  inspection  (4d 
CFR  Part  570). 

Would  a  sequential  logic  warning  sys¬ 
tem  (designed  to  activate  unless  buckling 
action  foUowe  occupancy  of  seating  posi¬ 
tion)  with  a  contirruous  light  and  a  4-  to 
8-buzzer  significantly  improve  seat  belt 
usage?  What  would  the  cost  of  such  a 
system  be? 

One  avenue  for  improved  seat  belt  us¬ 
age  would  be  a  more  ^ective  warning 
system  that  advises  an  occupant  that  the 
seat  btit  assemMy  is  not  fastened.  Since 
Congressional  prohibition  of  “continuous 
buzzer”  warning  systems  in  1974,  the 
agency  has  required  a  warning  system  at 
the  driver’s  position  which  activates,  for 
a  period  of  4  to  8  seconds,  a  reminder 
light  each  time  the  vehicle  ignition  is 
operated,  and  an  audible  warning  if  the 
driver’s  lap  belt  is  not  in  use. 

Studies  of  seat  belt  usage  in  1975- 
model  vehicles  indicate  that  a  sequential 
logic  system  which  Incorporates  a  visible 
reminder  llg^it  of  continuous  duration 
and  a  4-  to  8-second  audible  r^ninder 
could  produce  usage  rates  significantly 
greater  than  those  obtained  with  the 
warning  system  presently  specified.  In¬ 
corporating  a  continuous  buzzer  (pres- 
entiy  prohibited  by  law)  would  increase 
seat  belt  use  even  more.  While  the  agen¬ 
cy  anticipates  fi^d  studies  to  examine 
the  efficacy  and  consumer  acceptability 
of  longer-duration  roninders,  and  would 
have  to  obtain  a  statutory  change  to  im¬ 
plement  a  continuous  buzzer,  it  would  be 
beneficial  to  have  the  views  of  interested 
persons  on  the  likely  effect  of  improved 
warnings  on  seat  belt  usage.  Several 
vehicle  manufacturers  have  suggested 
that  increased  usage  would  result,  and 
the  agency  requests  the  arguments  and 
data  that  underlie  these  suggestions. 

Equally  important  are  the  views  of 
vehicle  and  cixnponent  manufacturers  on 
the/  cost  associated  with  a  sequential 
warning  systems,  installed  at  both  out¬ 
board  seating  positions  or  at  the  driver’s 
position  only. 

Interested  persons  are  invited  to  sub¬ 
mit  comments  on  this  advance  notice. 
Comments  should  refer  to  the  docket 
number  and  be  submitted  to:  Docket 
Section,  National  Highway  ’Traffic  Safety 
Administration,  Room  5108,  400  Seventh 
Street,  SW..  Washington,  D.C.  20590.  It 
is  requested  but  not  required  that  10 
copies  be  submitted. 

All  commaits  received  before  the  close 
.  of  business  on  the  comment  closing  date 
indicated  below  will  be  considered  and 
will  be  available  for  examination  in  the 
docket  at  the  above  address  both  before 
and  after  that  date.  ’The  NHTSA  will 
continue  to  file  relevant  material  as  it 
becomes  available  in  the  docket  after  the 
closing  date,  and  it  is  recommended  that 
interested  persons  continue  to  examine 
the  docket  for  new  material. 

Comment  closing  date:  April  15,  1977. 

(Secs.  103.  119.  Pub.  L.  89-563;  80  Stat.  718 
(16  17J3.C.  1392,  1407);  delegation  of  au¬ 
thority  at  49  CFR  1.50) 

Issued  on  December  13,  1976. 

Robert  L.  Carter, 
Acting  Administrator. 
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DEPARTMENT  OF  AGRICULTURE 
FEDERAL  GRAIN  INSPECTION  SERVICE 
Establishment  of  New  Agency 

Notice  is  hereby  given  that  piirsuant 
to  section  3A  of  the  United  States  Grain 
Standards  Act  (7  U.S.C.  71  et  seq.),  as 
amended  by  the  United  States  Grain 
Standards  Act  of  1976,  Pub.  L.  94-582 
(90  Stat.  2867),  the  Federal  Grain 
Inspection  Service  was  estaWished  ef¬ 
fective  November  20,  1976,  in  the  De¬ 
partment  of  Agriculture  to  administer 
the  Act  and  establish  policies,  guidelines, 
and  regulations  for  carrying  out  the  pro¬ 
visions  of  the  Act. 

A  more  detailed  statement  of  organi- 
'  zation,  functions,  and  delegations  of  the 
new  Service  will  be  published  later  in 
the  Federal  Register. 

Done  at  Washington,  D.C.,  on:  De¬ 
cember  13, 1976. 

Donald  E.  Wilkinson, 
Interim  Administrator. 

JPR  Doc.76-37037  Piled  12-15-76:8:46  amj 


Forest  Service 

MT.  HOOD  NATIONAL  FOREST  BADGER- 
JORDAN  PLANNING  UNIT 

Availability  of  Draft  Environmental 
Statement 

Pursuant  to  Section  102(2)  (c)  of  the 
Nationsd  Environmental  Policy  Act  of 
1969,  the  Forest  Service.  Depai^ent  of 
Agodculture,  has  iNrepar^  a  draft  envi¬ 
ronmental  statement  for  the  Badger- 
Jordan  Planning  Unit,  USDA-FS-R6- 
DES(Adm)-77-5. 

Hie  environmental  stat^ent  con¬ 
cerns  a  proposed  land  use  plan  for  the 
Badger-Jordan  Planning  Unit,  Barlow 
Ranger  District,  Mt.  Hood  National  For¬ 
est,  in  Wasco  and  Hood  River  Counties, 
Or^on.  The  plan  applies  to  approxi¬ 
mately  58,000  acres  within  the  National 
Forest,  of  which  21,200  were  inventoried 
and  reported  in  the  Forest  Service  Final 
Environmental  Statement  for  Roadless 
and  Undeveloped  Areas  in  1973.  The  plan 
Includes  a  preferred  management  idan 
plus  three  alternatives,  allocating  land  to 
a  variety  of  uses,  such  as  wildlife  wint^ 
range,  timber  harvest,  roadless  back- 
coimtry  recreation  and  watershed. 

Copies  are  available  for  inspection 
during  regular  working  hours  at  the  fol¬ 
lowing  locations: 

Mt.  Hood  Nsttonai  Forest  Superylsor’s  Office, 

2440  as.  196tn.  PortUnd,  Oregon  »7233. 

Barlow  Ranger  District,  Mt.  Hood  National 

Forest,  Dufor,  Oregon  97021. 

A  limited  number  of  single  copies  are 
available  upon  request  to  F.  Dale  Robert¬ 
son,  Forest  Supervisor,  Mt.  Hood  Na¬ 
tional  Forest.  2440  SE.  195th,  Portland, 
Oregon  97233. 


Copies  of  the  envii'onmental  statement 
have  been  sent  to  various  Federal,  state, 
and  local  agencies  as  outlined  in  the  CEQ 
guidelines. 

Comments  are  Invited  from  the  public, 
and  from  state  and  local  agencies  which 
are  authorized  to  develop  and  enforce 
environmental  standards,  and  from  Fed¬ 
eral  agencies  having  jurisdiction  by  law 
or  special  expertise  with  respect  to  any 
environmental  impact  involved  for  which 
comments  have  not  been  requested  spec¬ 
ifically.  ■ 

Comments  concerning  the  proposed 
action  and  requests  for  additional  infcH'- 
mation  should  be  addressed  to  F.  Dale 
Robertson,  Forest  Supervisor.  Mt.  Hood 
National  Forest,  2440  SE.  195th,  Port¬ 
land,  Oregon  97233.  Comments  must  be 
received  by  March  7,  1977  in  order  to  be 
considered  in  the  preparation  of  the  final 
environmental  statement. 

F.  Dale  Robertson, 
Forest  Supervisor. 

December  8,  1976. 

[FB  Doc.76-37010  Plied  12-15-76:8:45  am] 


UNITED  STATES  ARMS  CONTROL 
AND  DISARMAMENT  AGENCY 

GENERAL  ADVISORY  COMMITTEE 
Meeting 

Notice  is  hereby  given  in  accordance 
witii  sectiim  10(a)  (2)  of  the  Federal  Ad¬ 
visory  Cixnmlttee  Act,  5  UE.C.  App.  I 
(the  Act)  and  paragraph  8b  of  Office  of 
Management  and  Budget  Circular  No.  A- 
63  (Revised  March  27,  1974)  (the  OMB 
Circular) ,  that  a  meeting  oi  the  General 
Advisory  Committee  (GAO  Is  scheduled 
to  be  held  on  Thursday,  January  6, 1977 
from  8:00  am.  to  6:00  pm.  and  on  Fri¬ 
day,  January  7,  1977  frinn  8:30  am.  to 
5:00  p.m..  at  2201  C  Street,  NW.,  Wash¬ 
ington,  D.C.,  in  Room  7516. 

The  purpose  of  the  meeting  is  for  the 
GAC  to  receive  briefings  and  hold  dis¬ 
cussions  concerning  arms  control  and  re¬ 
lated  Issues  which  will  Involve  national 
security  matters  classified  in  accordance 
with  Executive  Order  11652  dated 
March  10,  1972. 

The  meeting  will  be  closed  to  the  pub¬ 
lic  in  accordance  with  the  detenniftatlon 
of  even  date  made  by  the  Director  of  the 
Arms  Cmtrid  and  Disarmament  Agency 
pursuant  to  section  10(d>  of  the  Act  and 
paragraph  8d(2)  of  the  OMB  Circular 
that  the  meeting  will  be  concerned  with 
matters  at  the  type  described  In  5  U.S.C. 
552(b)  (1) .  Hiis  determination  was  made 
pursuant  to  a  delegation  of  authority 
from  the  Office  (rf  Management  and 
Budget  dated  June  25, 1973,  issued  imder 


the  authority  of  Executive  Order  11769 
dated  February  21,  1974. 

Dated:  December  6,  1976. 

Sidney  D.  Anderson, 
Advisory  Committee.  Manage- 
Officer,  Arms  Control  and  Dis¬ 
armament  Agency. 

[FR  Doc.76-36962  PUed  12-15-76:8:45  am] 


CIVIL  AERONAUTICS  BOARD 

[Docket  Nos.  30099,  etc.;  Order  76-12-66] 

DELTA  AIR  UNES,  INC.  AND  NATIONAL 
AIRLINES,  INC. 

Order  of  Suspension  Regarding  Increased 
Air  Freight  Rates 

Adopted  by  the  Cfivll  Aeronautics 
Board  at  its  office  in  Washington,  D.C., 
on  the  13th  day  of  December  1976. 

By  tariff  revisions  *  bearing  the  posthig 
date  of  November  12  and  marked  to  be¬ 
come  effective  December  27,  1976,  Delta 
Air  Lines,  Inc.  (Delta) ,  and  National 
Airlines,  Inc.  (National)  propose,  with 
certain  exceptions,  systemi^de  Increases 
of  6  percent  in  standard  service  and  ex¬ 
press  rates  and  charges.  Exceptimis  in¬ 
clude  certain  northbound  rates  from 
Florida  origins,  which  would  be  increased 
by  10  percent,  but  not  to  exceed  the 
southboimd  rate,  and  rates  on  human  re¬ 
mains,  which  would  not  be  increased. 
Delta  also  pit^ioses  to  increase  small 
package  charges  to  levels  similar  to  that 
of  other  carriers  and  to  extood  its 
density-discount  rates  until  December 
27,  1977.* 

The  carriers  variously  assert,  inter  alia, 
that  the  purpose  of  these  proposed  in¬ 
creases  is  to  obtain  needed  revmue  to 
compensate  for  deficient  rate  levels  and 
rising  costs  although  neither  carrier  will 
achieve  a  12-percent  rate  of  return  on 
freight  investment  frmn  the  proposals. 
As  a  result  of  the  proposed  increases. 
Delta  and  National  estimate  anmm]  rev¬ 
enue  increases  of  $5.1  million  and  $1.7 
millicm,  respectively.  In  addltlcm.  Delta 
Indicates  that  its  pn^xwal  is  justified, 
except  for  bulk  minimum  charges,  on  the 
basis  of  June  1976  industry-average  costs, 
updated  fnxn  the  “Domestic  Air  Freight 
Rate  Investigation  (DAPRI)”,  Docket 
22859. 


^  Revisions  to  Airline  Tariff  Publishing 
Company,  Agent,  Tariffs  C.A.B.  Nos.  169,  227 
and  236. 

*  Density-discoimt  general  commodity  rates 
are  applicable  on  bulk  traffic  with  a  density 
of  at  lectft  25  pounds  per  cubic  foot  and  are 
equal  to  60  percent  of  the  otherwise  appU- 
cable  general  commodity  rate. 
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A  complaint  requesting  s\ispension  has 
bem  filed  by  Branlfl  Airways.  Inc. 
(Branlff)  against  Delta’s  pr(^>06ed  ex- 
testicxi  of  density-discount  rates.  Hie 
complaint  alleges.  Inter  alia,  that. the 
density-discount  experimoit  has  be^  a 
failure,  contrary  to  Data’s  claim  (tf  suc¬ 
cess;  that  no  real  evidence  has  been  sub¬ 
mitted  to  substantiate  Delta’s  claim  that 
most  traffic  generated  under  this  rate 
would  not  have  otherwise  moved  by  air; 
that  the  vast  bulk  of  the  traffic  has  been 
diverted  not  only  from  Delta’s  regular 
freight  service,  but  from  other  carriers 
as  well;  that  while  Delta  made  a  $17,000 
profit  over  a  three-month  period  fnnn 
this  service.  Branlff  lost  almost  this  much 
revenue  from  <me  shipper  In  one  month 
due  to  the  availability  of  the  density- 
discount  rate;  and  that,  if  these  rates 
are  extended,  Branlff  will  be  forced  to 
file  low^  rates  to  recapture  the  traffic 
diverted. 

In  8UK>ort  of  Its  proposed  extension  of 
doislty-discount  rates  and  in  answer  to 
the  comjdalnt  Delta  asserts,  inter  alia, 
that  ttiese  rates  not  (»ly  have  received 
wide  and  ever  increasing  acc^tance  by 
the  shipping  public,  as  evidenced  by  nu¬ 
merous  letters  from  thlppers  in  sui^rt 
of  the  ctmcept,*  but  also  have  been  suc¬ 
cessful  from  an  eccmomic  and  marketing 
standpoint,  resulting  in  about  $17,000  of 
profits  and  approximately  1  million 
pounds  of  traffic  for  the  period  July 
throufih  SQJtember  1976.  Furthermore, 
the  extremely  Impressive  average  weight 
of  1,438  pomuls  and  the  average  ship¬ 
ment  revenue  of  about  $160  are  far 
greater  than  anticipated,  highlighting 
the  fact  that  denstty-discount-traffic  is 
not  typical  air  freight  and  a  strong  indi¬ 
cation  that  only  insignificant  diversion 
Is  occurring.  Delta  asserts  that  the  over- 
whdmlng  majority  of  denslty-dlsoount 
shlpmente  would  otherwise  not  have 
moved  by  air  and  that,  since  the  density- 
discount  concept  Is  in  an  embrymilc  sta^ 
and  will  require  further  experimentation, 
It  should  be  extended. 

Hie  proposed  rates  idl  come  within  the 
scope  ot  either  “DAFTtT’  or  the  “Priority 
Reserved  Air  Freledit  Rates  Investlga- 
Uon  (PRAFRI)  Docket  26838,  and  their 
lawfulness  will  be  determined  in  those 
procveedlngs.  Hie  issue  befCM’e  the  Board 
Is  whether  to  suspend  the  rates  or  to 
pomlt  them  to  bec(xne  effective  pending 
the  decision  in  those  Investigations. 

m  Order  76-6-93,  adopted  June  11, 
1976,  we  permitted  the  Ddta  density- 
discount  rates  to  be  established  on  the 
expectation  that  the  rates  would  cover 
all  variable  noncapacity  costs  and  make 
a  contribution  to  fixed  noncapacity  and 
cspacity  costs,  and  that  the  diversionary/ 
dilutionary  effect  of  the  reduced  rates 
would  be  minimal.  Hie  Branlff  complaint 
does  not  preset  any  facts  or  arguments 
^^ilch  would  warrant  a  change  in  the 
Board’s  previous  position.  Consequently, 


•Hie  Board  has  received  thirteen  shipper 
letteta  In  svpport  of  Delta’s  proposed  ezten- 
alon  of  denatty  dfseotint. 


since  the  results  attained  thus  far  reflect 
only  three  rntmths*  experience,  we  bdleve 
the  density  discounts  should  be  contin¬ 
ued  for  another  year.  Should  Delta  desire 
to  extend  these  rates  In  the  future,  we 
would  expect  the  carrier  to  submit  sup¬ 
porting  data  similar  to  that  requested 
previously  in  Order  76-6-93. 

ITie  Board  has  also  reviewed  all  of 
the  other  rates  proposed  in  the  light  of 
recent  industry-average  costs  (Including 
return  on  investment)  of  carrying  air 
freight  and,  in  this  respect,  we  find  that 
a  number  of  the  proposed  increased  mini¬ 
mum  charges  per  shipment  exceed  costs.* 

In  view  of  the  foregoing  and  upon  con¬ 
sideration  of  all  other  rdevant  factors, 
the  Board  finds  that  the  proposed  bulk 
minimum  charges  per  shipment  for  mar¬ 
kets  with  lengths  of  haul  less  than  about 
497  miles,*  as  specified  in  Appendix  A 
hereto,*  should  be  siispended.  The  cor¬ 
responding  express  minimiinn  charges 
should  also  be  suspraded  since,  if  permit¬ 
ted  to  become  effective,  they  would  ex¬ 
ceed  the  30-percent  premium  over  stand¬ 
ard  service  charges  in  these  markets.  Hie 
remaining  portions  of  these  proposals. 
Including  the  ronainlng  regular  and  ex¬ 
press  bulk  and  container  rates  and 
charges,  do  not  appear  racesslve  and  the 
Board  will  permit  them  to  bec(»ne 
effective. 

Accordingly,  pursuant  to  the  Federal 
Aviation  Act  of  1958,  and  particularly 
sections  204(a),  403.  404,  and  1002 
thereof: 

It  is  ordered.  That,  1.  Folding  hearing 
and  decision  by  the  Board,  the  charges 
and  iHPvlsions  described  in  An>endlx  A 
hereto  are  suspoided,  and  their  use  de- 
fored  to  and  including  March  26.  1977, 
unless  otherwise  ordered  by  the  Board, 
and  that  no  change  be  made  therein  dur¬ 
ing  the  period  of  suspension,  except  by 
order  or  special  permission  of  the  Board; 

2.  Exc^  to  the  extent  granted  herein, 
the  complaint  of  Branlff  Airways,  Inc. 
in  Docket  30099  is  dismissed;  and 

3.  C(9ies  of  this  order  shall  be  filed 
with  the  tariffs  and  served  upon  Delta 
Air  Lines,  Inc.,  Natimial  Airlines,  Inc., 
and  Branlff  Airways,  Inc. 

’Ihls  order  will  be  published  in  the 
Federal  Register. 

By  the  Civil  Aeronautics  Board. 

Phyllis  T.  Katlor, 
Secretary. 

[PR  Doc.76-37025  FUed  12-16-76:8:46  am] 


*  Indiistry-average  costa  raoommended  by 
tba  administrative  law  judge  in  DAFRl,  re¬ 
vised  for  cost  Increases  tbrou^  the  13 
months  ended  June  1976.  The  mlnimiim 
charges  suspended  exceed  the  costs  of  a  36- 
pound  8h4>ment.  the  estimated  size  of  an 
average  shipment  below  100  pounds  In  vari¬ 
ous  markets.  This  standard  for  smaU  ship¬ 
ment  rates  has  been  stalled  In  Orders  76-10- 
00  and  76-10-136. 

•  Since  National  does  not  publish  its  mini¬ 
mum  charges  on  a  potnt-to-po(nt  basis,  tt  Is 
necessary  as  a  technical  matter  to  suspend 
su<di  charges  on  a  systemwide  basis. 

'Filed  as  part  of  the  original  document. 


{Docket  No.  37818;  Order  76-12-68] 

INTERNATIONAL  AIR  TRANSPORT 
ASSOCIATION 

Order  Regarding  North/Central  Pacific 

and  South  Pacific  Passenger  Fares 

Issued  under  delegated  authority  De¬ 
cember  10,  1976.  _ 

Agreements  have  been  filed  with  the 
Board  pursuant  to  section  412(a)  of  the 
Federal  Aviation  Act  of  1958  (the  Act) 
and  Part  261  of  the  Board’s  Economic 
Regulations  between  various  air  carriers, 
foreign  air  carri^,  and  other  carriers 
onbodled  in  the  resolutkms  of  the  Traf¬ 
fic  Conferoices  of  the  International  Air 
Transport  Association  (lATA) .  The 
agreements,  which  were  adopted  at  the 
Composite  Passenger  Traffic  Conference 
held  in  Miami  during  Septonber  and 
October  1976,  have  been  assigned  the 
above  designated  CAJB.  agreement  num¬ 
bers. 

In  general,  the  agreements  would 
establish  a  chsuge  of  $10  for  stopovers  at 
certain  points  on  through  South  Pacific 
and  North/C^tral  Pacific  first-class, 
normal  economy  and  pnnnotional  fares 
for  which  no  st(^>over  charge  is  presently 
applied.  Hie  charge  would  be  imposed 
only  for  stopovers  between  coialn  des¬ 
ignated  gateway  points  and  interior 
points  of  origin,  destination  or  turn¬ 
around  within  Australia,  New  Zealand, 
and  the  continoital  U.S./Canada.  Free 
stopovers  at  specified  international 
gateway  points  would  continue  to  be  per¬ 
mitted  imder  existing  fare  resoluticms. 

It  is  not  the  Board’s  customary  vp- 
proach  to  call  for  specific  Justification 
from  the  carriers  and  comments  from 
other  Interested  persons  on  lATA  agree¬ 
ments  which  do  not  involve  an  overall 
change  in  fare  structure  or  level  within  a 
major  IntematliHial  ratemaking  area. 
However,  in  this  Instance,  we  consider  it 
an>roprlate  to  do  so  since  this  particular 
agreement,  although  of  aigiarent  limited 
extent,  nonetheless  involves  a  principle 
of  broad  implication  for  the  worldwide 
structure  of  international  fares.  The 
Board  has  Icmg  suivorted,  and  indeed 
urged,  the  impositioii  ot  a  charge  for 
stopovers,  particularly  but  not  exclu¬ 
sively  in  connection  with  North  Atlantic 
travel,  to  counteract  in  some  degree  the 
dilution  in  yield  stemming  frexn  the  rela¬ 
tively  liberal  circuity  permitted  at 
through  fares.  The  carriers  have  re¬ 
sponded  to  s(Hne  extent  by  limiting  stop¬ 
over  privileges  or  imposing  a  stopover 
charge  on  certain  promotional  fares. 
However,  to  date,  their  move  in  this  di¬ 
rection  has  fallen  far  short  of  the  Board’s 
ultimate  objective. 

Accordingly,  the  agreement  here  before 
us  takes  cm  a  significance  beyond  its  par¬ 
ticular  terms,  and  we  have  therefore  con¬ 
cluded  to  solicit  o(»nments  prior  to  its 
disposition  by  the  Board.  We  will  expect 
the  carriers  to  provide  the  cost  basis 
underlying  the  amount  of  the  stopover 
charge  to  be  imposed,  a  forecast  of 
verilume  of  traffic  involved  and  the  addi¬ 
tional  revenue  anticipated,  and  an  ex- 


KDERAL  IEGISTER,  VOL.  41,  NO.  243— THURSDAY,  DiCEMBER  14,  1974 


NOTICES 


54967 


planation  as  to  the  reason  for  restricting 
imposition  of  the  charge  to  certain  points 
and  routes  of  trav«d  rath^  than  applying 
it  as  a  general  rule  for  transpacific 
trsvelk 

Northwest  Airlines,  Inc.,  a  non-IATA 
carrier,  will  be  requir^  to  file  data  simi¬ 
lar  to  that  reqtiir^  of  the  lATA  carriers 
so  that  the  full  economic  Impact  of  the 
agreement  in  the  North/Central  Pacific 
area  may  be  ass^sed. 

Accordingly,  it  is  ordered.  That:  1.  All 
United  States  air  carrier  members  of  the 
International  Air  Transport  Association 
providing  North/Central  or  South  Pa¬ 
cific  passenger  services  shall  file,  within 
10  calendar  days  after  the  date  of  service 
of  this  order,  full  documentation  and 
econcxnic  justification  for  the  stopover 
charges  and  related  conditions  unbodied 
in  the  subject  agreonents; 

2.  Northwest  Airlines,  Inc.  shall  file 
within  10  calendar  days  after  the  date  of 
service  of  tifis  order,  data  similar  to  that 
required  od  the  lATA  carriers; 

3.  Comments  and  objections  from  in¬ 
terested  persons  shall  be  submitted 
within  10  calmidar  days  after  the  date  of 
service  of  this  order; 

4.  Relies  to  submissions  received  in 
response  to  ordering  paragrs^hs  1  and  2 
above  and  comments  received  pursuant 
to  ordering  paragraidi  3  above  shall  be 
submitted  within  15  calendar  days  after 
the  date  of  service  of  this  order;  and 

5.  Insofar  as  air  transportation  is  de¬ 
fined  by  the  Act  is  concerned,  tariffs 
Implonenting  the  subject  agreements 
shall  not  be  filed  in  advance  of  Board 
action  on  the  subject  agreements. 

This  order  will  be  published  in  the 
Federal  Register. 

Phyllis  T.  Kaylor, 
Secretary. 

[PR  Doc.7«-37024  Piled  12-16-76:8:46  am] 


[Docket  No.  21448] 

SPOKANE-MONTANA  POINTS  SERVICE 
INVESTIGATION 

Hearing 

Notice  is  her^y  given,  pursuant  to  the 
provisions  of  the  Federal  Aviation  Act 
of  1958,  as  amended,  that  a  hearing  in 
the  above-mtitled  proceeding  will  be 
held  on  February  8,  1977,  at  9:30  a.m. 
(local  time)  in  the  Isabella  Room,  Daven¬ 
port  Hotel,  W  807  Sprague,  Spokane, 
Washington,  before  the  undersigned  Ad¬ 
ministrative  Law  Judge. 

For  information  coi^ceming  the  issues 
Involved  and  other  details  in  this  pro¬ 
ceeding,  interested  persons  are  referred 
to  the  Pr^earing  Conference  Report, 
served  on  October  6,  1976,  and  other 
documents  which  are  in  the  docket  of 
this  pr<x;eeding  on  file  in  the  Docket 
Section  of  the  Civil  Aeronautics  Board. 

Dated  at  Washington,  D.C.,  Decem¬ 
ber  10,  1976. 

Frank  M.  Writing, 

'  Administrative  Law  Judge. 

[PR  Doc.76-37023  PHed  12-16-76:8:46  am] 


[Docket  Noe.  23684,  etc;  Order  78-12-60] 

TACA  INTERNATIONAL  AIRLINES,  SJL 
AND  AEROUNEAS  EL  SALVADOR,  SA. 

Order  R^arding  Foreign  Permit 
Amendment  and  Renewal 

Ad(H?ted  by  the  Civil  Aenmautlcs 
Board  at  its  oCBce  in  Washlngtim,  D.C., 
on  the  13th  day  ol  Deconber  1976. 

In  a  motion  filed  October  19,  1976,  the 
Bureau  of  Operating  Rifihts  requests  the 
ccmsolidation  into  one  proceeding.  Doc¬ 
ket  23584,  of  four  other  apidlcations  of 
TACA  International  Airlines,  SA. 
(TACA)  and  an  applicatkxi  of  Aero- 
lineas  El  Salvador,  SA.  (AESA)  for  re¬ 
newal  and/or  amendment  of  their  for¬ 
eign  air  carrier  permits. 

TACA  is  presently  authorized  to  en¬ 
gage  in  foreign  air  transportaticm  with 
respect  to  persons,  prcqierty  and  mail  be¬ 
tween  El  Salvador,  various  intermediate 
points  in  Guatemala,  Honduras,  British 
Honduras  (Belize),  and  the  terminal 
points  New  Orlesms  and  MiamL  It  is  also 
authorized  to  serve  Merida  Mexico,  on 
its  New  Orleans  route,'^but  the  service 
between  Merida  and  New  Orlecuis  is  not 
of  a  continuing  nature.^  The  carrier  has 
applied  to  amend  its  permit  by  adding 
the  additional  United  States  points  Los 
Angeles,  San  Francisco,  Washington, 
D.C.,  New  Yoi^  and  Newark  (Docket 
23584),  Houston  (Docket  27909),  and 
Dallas  (Docket  26565),  and  the  foreign 
points  Managua,  Nicaragua  (Docket 
26343)  and  Merida  (Docket  26342). 
AESA  is  presently  authorized  to  engage 
in  foreign  air  transportation  with  respect 
to  property  and  mail  only,  between 
points  in  El  Salvador  and  Miami.  It  seeks 
to  renew  its  permit  and  to  receive  addi¬ 
tional  property  and  mail  authorization 
between  El  Salvador  and  Houston. 

The  Bureau’s  motion  contends  that  the 
applications  should  be  ccmsolldated  be¬ 
cause  they  are  highly  inter-related,  re¬ 
quire  analysis  of  a  great  deal  of  id^tical 
factual  data,  and  can  more  efficiently  be 
handled  in  (me  proceeding.  It  also  asserts 
that  since  both  ai^llcants  are  of  El  Sal¬ 
vador  nationality,  the  eluents  of  com¬ 
ity  and  reciprocity  between  the  United 
States  and  El  Salvador  should  be  c(m- 
sidered  in  one  proceeding  as  a  matter  of 
formulating  a  consistent  policy  toward 
U.E.-E1  Salvador  foreign  air  transporta¬ 
tion. 

In  an  answer  filed  November  11,  1976, 
TACA  indicated  that  it  was  requesting 
dismissal  of  its  applications  in  Dockets 
26343  and  27909  and  that  it  would  not 
prosecute  that  part  of  its  application  re¬ 
questing  authority  to  New  York,  Newark, 
and  Washington,  D.C.  The  carrier  agreed 
with  the  Bureau  that  the  rmainder  cff  its 
applications  should  be  consolidated,  but 
opposes  the  consolidation  of  AESA’s  ap¬ 
plication. 

AESA  also  opposed  consolidation  of 
its  application,  arguing  that  consolida¬ 
tion  is  not  warranted  under  the  stand¬ 
ards  of  Rule  12  of  the  Board’s  Rules  of 
Practice  since  the  same  parties  are  not 


'Orders  78-1-78  and  76-10-44. 

*  Hie  request  to  dismiss  Dockets  26343  and 
27909  will  be  acted  upon  In  a  separate  order. 


involved,  the  same  or  closely  related  is¬ 
sues  are  not  involved,  and  the  cases  are 
not  such  that  consolidation  wbuld  be  con¬ 
ducive  to  the  pn^r  dispatch  of  the 
Board’s  business. 

We  will  grant  the  Bureau’s  motion  to 
the  ext^t  it  requires  consolidatiim  of 
Docket  26565  in  Docket  23584,  but  deny  it 
in  all  other  respects.*  TACA  is  already 
authorized  to  serve  New  Orleans-Merida 
for  a  temporary  period,  and  we  will  be 
more  able  to  evaluate  its  application  in 
Docket  26342  for  more  permanent  fifth- 
freedom  rights  in  this  market  after  c<Hn- 
pletlon  of  the  “Houston/New  Orleans- 
Yucatan  Route  Proceeding”  in  Docket 
29198,  where  applications  by  U.S.  carriers 
to  provide  this  service  arte  being  consid¬ 
ered. 

Turning  to  Docket  26373,  we  agree  with 
the  £q>plicants’  cimclusions.  With  the  dis¬ 
missal  of  Docket  27909  the  motiim  rests 
solely  on  the  ground  tiiat  the  applicants 
are  of  the  same  nationality,  but  the  for¬ 
mulation  of  a  consistent  policy  on  the 
question  of  c(xnlty  and  reciprocity  does 
not  here  require  consideration  of  AESSA’s 
application  in  the  same  dcxiket  as 
TACA’s.'  In  the  present  circumstances, 
it  would  be  imduly  burdensome  upon 
AESA,  a  small  carrier  seeking  only  cargo 
authority,  to  require  it  to  participate  in 
a  much  broader  proceeding  where  the 
full  spectrum  of  operating  rights  are  in¬ 
volved  and  there  are  several,  different, 
UB.  points  in  issue.  Ccmsolidation  of 
AESA’s  application  would  add  a  needless 
ccmiplication  to  Docket  23584,  would  turn 
a  relatively  routine  proceeding  in  Docket 
26373  into  a  more  complex  case,  and 
would  not  be  conducive  to  the  <»derly 
dispatch  of  the  Board’s  business  and  the 
ends  of  justice. 

Accordingly,  it  is  ordered.  That.  1.  The 
application  of  TACA  International  Air¬ 
lines,  S.A.,  in  Docket  26565  be,  and  it 
hereby  is,  consolidated  in  Docket  23584; 

2.  The  moticm  of  the  Bureau  of  Oper¬ 
ating  Rights  be,  and  it  hereby  is,  doiled 
in  all  other  respects;  and 

3.  This  order  shall  be  served  upon 
TACA  International  Airlines,  S.A.,  Aero- 
lineas  El  Salvador,  S.A.,  and  the  Bureau 
of  Operating  Rights. 

This  order  shall  be  published  in  the 
Federal  Register. 

By  the  Civil  Aeronautics  Board. 

PHYLLIS  T.  Kaylor, 

Secretary. 

[PR  Doc.76-37027  Piled  12-16-76:8:45  am] 


[Docket  No.  30137;  Order  76-12-67] 

VENEZOLANA  INTERNACIONAL  OE 
AVIAaON,  S.A 

Statement  of  Tentative  Findings  and 
Conclusions  and  Order  To  Show  Cause 

In  the  matter  of  Venezolana  Intema- 
cional  de  Aviacion,  S.A.  for  amendment 


'Compare  Order  75-8-106,  where,  because 
of  the  relationship  between  the  carriers,  there 
were  a  ntunber  of  other  inter-related  reasons 
pointing  toward  consoUdation  of  the  applica¬ 
tions  of  two  carriers  which  were  of  common 
nationality. 
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NOTICES 


of  a  foreign  air  carrier  permit  pursuant 
to  sectioa  402  of  the  Federal  ATlati<« 
Act  of  1958. 

Adopted  l>y  the  Civil  Aeronautics 
Board  at  its  office  in  Washlngtcm,  D.C., 
on  the  13th  day  of  December  1976. 

Venezolana  Intemacional  de  Aviacion, 
SA.  (VIASA)  Is  the  holder  of  a  foreign 
air  carrier  permit*  authorizing:  (a)  For¬ 
eign  air  transportation  of  persons,  prop¬ 
erty,  and  maU  over  five  routes  between 
a  point  or  points  in  Venezuela  via  speci¬ 
fied  intermediate  points  to  Houston,  Mi¬ 
ami,  Washington,  D.C.,  San  Juan,  New 
York  and  bey<md  New  York  to  Canstda 
and  beyond  San  Juan  to  Eurc^;  and  (b) 
the  performance  of  charter  taips  in  for¬ 
eign  air  transportation  pursuant  to  Part 
212  of  the  Board’s  Economic  Regula- 

tl<HlS. 

By  application  filed  on  December  1, 
1976,*  VIASA  requests  amendment  of  one 
of  its  routes'  so  as  to  add  Baltimore. 
Maryland  as  a  hyi^enated  point  with 
Washington,  D.C. 

In  granting  VIASA  routes  to  the  Unit¬ 
ed  States,  the  Board  found  that  the  car¬ 
rier  met  the  fitness  standards  of  the  Act 
and  that  its  services  were  in  the  public 
Interest.  VIASA  has  performed  its  pres¬ 
ently  authorized  services  successfuUy.  It 
currently  serves  the  Venezuela-United 
States  maricet  with  22  northbound  and 
23  southbound  frequencies  with  DC-8  and 
DC-10  equipment.  Service  to  Baltimore. 
Maryland  via  the  Netherlands  Antilles 
and  the  Dominican  Republic  is  provided 
for  in  the  United  States-Venezuela  Air 
Transport  Services  Agreement,'  and 
VIASA  has  beea  apprcvrlately  designated 
by  the  Government  of  Venezuela. 

In  view  of  the  foregoing  and  all  the 
facts  of  record,  the  Board  tentatively 
finds: 

1.  That  it  Is  In  the  public  interest  to 
amend  the  foreign  air  carrier  permit 
held  by  Venezcdana  Intemacional  de 
Avlacion,  8A.  so  as  to  authorize  the  car¬ 
rier  under  Route  4  to  engage  In  the  for¬ 
eign  air  transportation  of  persons,  prop¬ 
erty.  and  maU  between  a  point  or  points 
In  Venezuela,  except  Maracaibo;  inter¬ 
mediate  points  in  the  Netherlands  An¬ 
tilles  and  the  Dominican  R^mblic;  and 
the  coterminal  points  Washington,  D.C.- 
Baltimore,  Maiyland,  and  New  Yoric, 
New  York,  subject  to  the  c<mdltion  that 
the  holder  shall  serve  Washington,  D.C.- 
Baltimore,  Maryland  through  a  single 
airport:  either  Dulles  International  Air¬ 
port  or  Baltimore-Washlngton  Interna¬ 
tional  Airport. 

2.  That  the  public  interest  requires 
that  the  exercise  of  the  privileges  granted 


1  Issued  pursuant  to  Order  72-6-109,  ap¬ 
proved  June  23, 1972. 

■  A  copy  of  the  applleatkMi  has  been  trans¬ 
mitted  to  the  President  of  the  United  States 
In  accordance  with  the  requirements  of  sec- 
tton  801  of  the  Act. 

■Between  a  point  or  points  In  Venesutia, 
except  Maracaibo:  Intermediate  points  In  the 
Netherlands  Antilles  and  the  Dominican  Be- 
pubUc,  and  the  cotermlnal  points  Washing¬ 
ton,  D.C.,  and  New  York.  New  York. 

•  Ihe  Agreement  was  amended  by  exchange 
of  notes  dated  September  22,  1W6  to  add 
Baltimore,  Maryland. 


by  said  amended  permit  shall  be  subject 
to  the  terms,  conditions,  arid  limitations 
contained  In  the  specimen  form  of  permit 
attached  to  this  order,  and  to  such  other 
reasonable  terms,  crmditloDs.  and  limita¬ 
tions  required  by  the  public  Interest  as 
may  from  time  to  time  be  prescribed  by 
the  Board; 

3.  That  Venezolana  Intemaci(xial  de 
Aviacion,  S.A.  is  fit,  willing,  and  able 
properly  to  perform  the  above-described 
foreign  air  tiansportation,  and  to  con¬ 
form  to  the  provisions  of  the  Act  and  the 
rules,  regulations,  and  requirements  of 
the  Board  thereimder; 

4.  That  an  evidentiary  hearing  is  not 
required  in  the  public  interest;  and 

5.  That  the  amendment  of  Venezolana 
Intemaciontd  de  Aviacion,  S.A.’s  fcx^ign 
air  carrier  permit  is  not  a  "major  fed¬ 
eral  action  significantly  affecting  the 
quality  of  the  human  environment" 
within  the  meaning  of  section  102(2)  (O 
of  the  National  Environmental  Quality 
Act  of  1969.* 

Accordingly,  it  is  ordered.  That:  1.  All 
interested  persons  be  and  they  hereby 
are  direct^  to  show  cause  why  the 
Board  should  not  issue  an  order  making 
final  the  tentative  findings  and  conclu¬ 
sions  stated  herein,  and  why.  an  amended 
foreign  air  carrier  permit  substantially 
in  the  form  attached  to  this  order  should 
not,  subject  to  the  approval  of  the  Presi¬ 
dent  pursuant  to  section  801  od  the  Act, 
be  Issued  to  Venezolana  Intemacional  de 
Aviacion,  S.A.; 

2.  Any  interested  po^n  having  objec¬ 
tion  to  the  Issuance,  without  hearing,  of 
an  order  making  fii^  the  tentative  find¬ 
ings  and  conclusions  stated  herein  shall 
file  a  statement  of  objections  sun?orted 
by  evidence  within  21  days  after  the 
adoption  of  this  order.  H  an  evidentiary 
hearing  is  requested,  the  objection 
should  state  in  detail  why  such  hearing 
is  considered  necessary  and  irtiat  rele¬ 
vant  and  material  facts  would  be  ex¬ 
pected  to  be  established  throufidi  such 
healing  which  cannot  be  established  In 
written  pleadings; 

3.  If  timely  and  properly  supported  ob¬ 
jections  are  filed,  further  consideration 
will  be  accorded  the  matters  and  issues 
raised  by  the  Objections  before  further 
action  Ls  taken  by  the  Board;  * 

4.  In  the  event  no  objections  are  filed, 
an  further  procedural  steps  wifi  be 
deemed  to  have  been  waived,  and  the 
Bocud  may  proceed  to  enter  an  order  in 
accordance  with  the  tentative  findings 
and  ccmclusions  set  forth  herein;  and 

5.  Copies  of  this  order  shaU  be  served 
upon  VoiezOlana  Intemacional  de  Avia¬ 
cion,  SA.  and  the  Ambassador  of  Vme- 
zuela  In  Washington,  D.C. 


*  Our  tentative  finding  therein  Is  based  up- 
cm  the  fact  that  the  ammdnient  of  VIASA*8 
permit  will  not  result  In  a  significant  Increase 
In  c^)eratlons  In  the  near  future  to  Washing¬ 
ton,  D.C.-Baltlmore,  Maryland,  as  VIASA 
merely  plans  to  transfer  Its  services  from 
Dulles  International  Airport  to  Baltimore- 
Washlngton  International  Airport. 

■Since  provision  Is  made  for  the  filing  ot 
objections  to  this  order,  petitions  for  recon¬ 
sideration  will  not  be  entertained. 


This  order  win  be  published  In  the 
VtansL  Rxoistkb  and  wiU  be  transmit¬ 
ted  to  the  President 

By  the  Civil  Aeronautics  Board. 

Phyllis  T.  Katlos. 

Secretary. 

Specucen  Permit 

PERMIT  TO  FORXKK  AIR  CARRIEB 

(as  amended) 

Venezolana  Intttnacional  de  Aviacion,  SA. 
Is  hereby  authinlzed,  subject  to  the  provl- 
sions  hereinafter  set  forth,  the  provisions  of 
the  Federal  Aviation  Act  of  1868,  and  the  or¬ 
ders,  rules,  and  regulations  tasued  thereim¬ 
der,  to  engage  In  foreign  air  transportation 
with  respect  to  persons,  property,  and  mail, 
as  foUows: 

1.  Between  a  point  or  points  In  Venezuela, 
except  Maracaibo;  Intermediate  points  in  the 
Netherlands  Antilles  and  the  Dominican  Re¬ 
public,  the  intermediate  point  New  York. 
N.Y.;  and  the  cotermlnal  points  Montreal 
and  T<nonto,  Canada. 

2.  Between  a  point  or  points  in  Venezuela, 
except  Maracaibo;  and  the  cotermlnal  points 
Scm  Juan,  Puerto  Rico,  cmd  New  York.  N.Y. 

3.  Between  a  point  or  points  In  Venezuela; 
Intermediate  points  In  the  NeUierlands  An¬ 
tilles,  Jamaica,  and  Cuba;  and  the  coterml¬ 
nal  points  Miami,  Florida,  and  Houston. 
Texas. 

4.  Between  a  point  or  points  in  Venezuela, 
except  Maracaibo;  Intermediate  pcfints  In  the 
Netherlands  Antilles  and  the  Dominican  Re¬ 
public;  and  the  cotermlnal  points  Washing¬ 
ton,  D.C.-Baltlmore,  Maryland,  and  New 
York,  N.Y. 

5.  Between  a  point  or  points  In  Venezuela; 
the  Intermediate  points  San  Juan,  Puerto 
Rico;  Madrid,  Spain;  Paris,  France;  Amster¬ 
dam,  the  Netherlands;  and  the  cotermlnal 
points  Frankfurt  and  Hamburg.  Qermany. 

The  holder  shall  be  authorized  to  engage 
In  charter  trips  In  foreign  air  transporta¬ 
tion,  subject  to  the  terms,  conditions,  and 
llmltatlcms  prescribed  by  Part  212  of  the 
Board’s  Economic  Regulations. 

This  permit  shall  be  sublect  to  the  condi¬ 
tions  that  the  holder  ^all  (1)  serve  New 
YOTk,  N.Y.,  only  on  flights  originating  or  ter¬ 
minating  at  a  point  In  Venezuela  other  than 
Maracaibo,  and  (2)  serve  Washington.  D.C.- 
Baltlmore,  Maryland  through  a  single  airport; 
either  Dulles  International  Airport  or  Balti¬ 
more-Washlngton  International  Airport. 

The  holder  shall  conform  to  the  alrwcHthl- 
ness  and  airman  competency  requlranents 
prescribed  by  the  Government  of  Venezuela 
for  Venezuelan  International  air  service. 

ITils  permit  shall  be  subject  to  an  appli¬ 
cable  provisions ’of  any  treaty,  convention, 
or  agreement  affecting  international  air 
tran^iortatlon  now  in  effect,  or  that  may  be¬ 
come  effective  during  the  period  this  pomlt 
remains  In  effect,  to  which  the  United  States 
and  Venezuela  shall  be  parties. 

'The  holder  shall  keep  on  deposit  with  the 
Board  a  signed  counterpart  at  CAB  Agree- 
mmt  18800,  an  agreement  relating  to  the  lia¬ 
bility  limitations  of  the  Warsaw  Convention 
and  the  Hague  Protocol  approved  by  Board 
Order  E-28880.  May  13.  1868.  and  a  signed 
counterpart  of  any  amendment  or  amend¬ 
ments  to  such  agreement  which  may  be  ap¬ 
proved  by  the  Board  and  to  whlrii  the  holder 
becomes  a  party. 

Hie  hinder  <1)  shall  not  provide  foreignr 
air  tran^Kjrtatlon  under  this  permit  unless 
there  Is  In  effect  third-party  liability  insur¬ 
ance  In  the  amount  of  61,000.000  or  more  te 
meet  potential  llabUlty  elalm^  which  may 
arise  In  conneotian  with  Its  operations  under 
this  permit,  and  unices  thrae  Is  on  file  with 
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the  Docket  Section  of  the  Board  a  statement 
showing  the  name  and  address  of  the  insur¬ 
ance  carrier  and  the  amounts  and  liability 
limits  of  the  third-party  liability  Insurance 
provided,  and  (2)  shall  not  provide  f<welgn 
air  transportation  with  respect  to  persons 
unless  there  is  in  effect  liability  insurance 
sufficient  to  cover  the  obligations  assumed  in 
CAB  Agreement  18900,  and  unless  there  is  on 
file  with  the  Docket  Section  of  the  Board  a 
statement  showing  the  name  and  address  of 
the  insurance  carrier  and  the  amounts  and 
liability  limits  of  the  passenger  liability  in¬ 
surance  provided.  Upon  request,  the  Board 
may  authorize  the  holder  to  supply  the  name 
and  address  of  an  Insurance  syndicate  in  lieu 
of  the  names  and  addresses  of  the  member 
insurers. 

The  holder  shall  not  commence  any  service 
authorized  herein,  except  pursuant  to  an  ini¬ 
tial  tariff  setting  forth  rates,  fares,  and 
charges  no  lower  than  the  lowest  rates,  fares, 
or  charges  that  are  then  in  effect  for  any  U.S. 
air  carrier  engaged  in  the  same  foreign  air 
transportation. 

By  accepting  this  permit  the  holder  waives 
any  right  it  may  possees  to  assert  any  defense 
of  sovereign  immunity  from  suit  in  any  ac¬ 
tion  or  proceeding  instituted  against  the 
holder  in  any  court  or  other  tribunal  in  the 
United  States  (or  its  territories  or  posses¬ 
sions)  based  upon  any  claim  arising  out  of 
operations  by  the  holder  under  this  permit. 

The  exercise  .o(  the  privileges  granted 
hereby  shall  be  subject  to  such  other  reason¬ 
able  terms,  conditions,  and  limitations  re¬ 
quired  by  the  public  Interest  as  may  from 
time  to  time  be  prescribed  by  the  Board. 

This  permit  shall  be  effective  on - 

_  Unless  otherwise  terminated  at  an 

earlier  date  pursuant  to  the  terms  of  any  ap¬ 
plicable  treaty,  convention,  w  agreement, 
this  permit  shall  terminate  (1)  upon  the  ef¬ 
fective  date  on  any  treaty,  convention,  or 
agreement,  or  amendment  thereto,  which 
shall  have  the  effect  of  eliminating  the  routes 
hereby  authorized  from  the  routes  which  may 
be  operated  by  airlines  designated  by  the 
Government  of  Venezuela  (or  in  the  event 
of  the  elimination  of  any  part  of  a  route  or 
routes  hereby  authorized,  the  authority 
granted  shall  terminate  to  the  extent  of  such 
elimination) ,  mr  (2)  upon  the  effective  date 
of  any  pOTmit  granted  by  the  Board  to  any 
other  carrier  designated  by  the  Government 
of  Venezuela  in  lieu  of  the  holder  hereof,  or 

(3)  upon  the  termination  or  expiration  of  the 
Air  Transport  Agreement  between  the  Gov¬ 
ernment  of  the  United  States  and  the  Gov¬ 
ernment  of  Venezuela,  effective  August  22, 
1953,  as  last  amended  by  an  exchange  of  notes 
dated  September  22, 1976:  Provided,  however. 
That  clause  (3)  of  this  paragraph  shall  not 
apply  if,  prlOT  to  the  occurrence  of  the  event 
specified  in  clause  (3),  the  operation  of  the 
foreign  air  transportation  herein  authorized 
becomes  the  siibject  of  any  treaty,  conven¬ 
tion,  or  agreement  to  which  the  United  States 
and  Venezuela  are  or  shall  becmne  parties. 

In  witness  whereof,  the  Civil  Aeronautics 
Board  has  caused  this  permit  to  be  executed 
by  the  Secretary  of  the  Board,  and  the  seal  of 
the  Board  to  be  affixed  hereto,  on  the _ 

Secretary. 

(Seal) 

Issuance  of  this  permit  to  the  holder  iq>- 
proved  by  the  President  of  the  United  States 
on _ In  Order _ _ 
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DEPARTMENT  OF  COMMERCE 

Domestic  and  International  Business 
Administration 

FREDERICK  CANCER  RESEARCH  CENTER 
ET  AL 

Applications  for  Duty-Free  Entry  of 
Scientific  Articles 

The  following  are  notices  of  the  re¬ 
ceipt  of  applications  for  duty-free  entry 
of  scientific  articles  pursuant  to  section 
6(c)  of  the  Educational,  Scientific,  and 
Cfultural  Materials  Importation  Act  of 
1966  (Pub.  L.  89-651;  80  Stat.  897).  In¬ 
terested  persons  may  present  their  views 
with  respect  to  the  question  of  whether 
an  instrmuent  or  apparatus  of  equivalent 
scientific  value  for  the  purposes  for  which 
the  article  is  intended  to  be  used  is  being 
thanufactured  in  the  United  States.  Such 
comments  must  be  filed  in  triplicate  with 
the  Director,  Special  Import  Programs 
Division,  Office  of  Import  Programs, 
Washington,  D.C.  2023(),  on  or  before 
January  5, 1977. 

Amended  regulations  issued  under  cited 
Act  (15  CFR  Part  301)  prescribe  the  re¬ 
quirements  applicable  to  comments. 

A  copy  of  each  application  is  on  file, 
and  may  be  examined  during  ordinary 
Commerce  Department  business  hours  at 
the  Special  Import  Programs  Division, 
Department  of  Commerce,  Washington, 
D.C.  20230. 

Docket  Number:  77-00032.  Applicant: 
Frederick  Cancer  Research  Center,  P.O. 
Box  B,  Frederick,  MD  21701.  Article: 
Scanning  Electron  Microscope,  Model 
HF&-2  and  accessories.  Manufacturer: 
Hitachi,  Ltd.,  Japan.  Intended  use  of 
article:  The  article  is  intended  to  be  used 
to  study  the  distribution  of  antigen  sites 
on  the  cell  siutace  with  use  of  tagged 
antibodies.  For  pilot  studies,  ferritin,  key¬ 
hole  limpet  hemocyanin,  polystrene  and 
viruses  will  be  used  to  label  antibodies 
in  an  attempt  to  determine  specific  anti¬ 
gen  sites  of  various  tmnor  cells  (leu¬ 
kemia,  melanomas,  sarccnnas) .  The  stud¬ 
ies  will  include  Investigations  of  the  fol¬ 
lowing:  (1)  Various  parameters  that  are 
known  biochemically  to  alter  membrane 
characteristics  thus  altering  the  distri¬ 
bution  of  antigens  on  'the  cell  surface 
and  the  susceptibility  of  different  types 
of  cells  to  various  chemical  and  physi¬ 
cal  agents.  (2)  Certain  characteristics  of 
the  cell  membrane  such  as  fluidity  of  cell 
membrane  and  surface  change  of  tumor 
cells,  Ijrmphocytes  and  macrophages.  Ap¬ 
plication  received  by  Cotnmissioner  of 
Customs:  November  8,  1976. 

Docket  number:  77-00034.  Applicant: 
The  University  of  Texas,  Department  of 
Cffiemlstry,  Austin,  Texas  78712.  Article: 
Rotating  Anode  X-ray  OeneratCM*,  Model 
GX-20  and  accessories.  Manufacturer: 
Marconi-ElUott  Avionics  Ltd.,  United 
Kingdom.  Intended  use  of  article:  The 
article  is  intended  to  be  used  as  a  high 


intensity  monochrcnnatic  X-ray  source' 
for  irradiating  small  protein  crystals  so 
that  their  diffraction  patterns  may  be 
analyzed  and  their  three-dimensional 
m(decular  structure  determined.  Under 
current  investigation  are  the  photo  re¬ 
altor  accessory  pigment  proteins  re¬ 
sponsible  for  harvesting  the  light  for 
photosynthesis,  a  number  of  toxins  that 
have  been  implicated  as  possible  anti¬ 
tumor  agents  and  several  enzymes  which 
occupy  key  positions  in  the  regulation  of 
metabolism.  The  structures  of  these  sys¬ 
tems  are  being  investigated  with  an  ob¬ 
jective  of  understanding  the  principles  of 
the  molecular  mechanisms  of  action  for 
these  types  of  ccHnpoimds.  Application 
received  by  Commissioner  of  Customs: 
November  9, 1976. 

Docket  number:  77-00035.  Applicant: 
University  of  California,  San  Francisco, 
1438  South  Tenth  Street,  Richmond,  CA 
94804.  Article:  Electron  Microscope, 
Model  JEM  lOOC.  Manufacturer.  JEOL 
(West) ,  Inc.,  Japan.  Intended  use  of  ar¬ 
ticle:  liie  article  is  intended  to  be  used 
to  study  the  detailed  fine  structure  of  a 
variety  of  biological  tissues  which  are 
currently  under  investigation  by  the  De¬ 
partment  of  Physiology.  Some  of  the 
specific  experiments  to  be  carried  out 
include : 

(1)  Immunohistochemical  localization  of 
neurosecretory  peptides  in  the  brain. 

(2)  Role  of  mlcrofllaments  and  micro¬ 
tubules  in  secretion  from  the  pcmcreas. 

(3)  Role  of  zymogen  granule  membrane 
In  secretion  from  the  pancreas. 

(4)  Insertion  of  biologicaUy  active  pro¬ 
teins  into  artificial  phosphoUpid  membranes. 

(5)  Ultrastructural  basis  of  neuronal 
"competition”  for  peripheral  fields  during 
development. 

(6)  Isolation  and  purification  of  the  synap¬ 
tic  vesicles  and  toxin  binding  sites  involved 
in  secretion  from  motor  nerves. 

(7)  Ultrastructural  basis  of  neurosecre¬ 
tion. 

(8)  Isolation  and  chemical  characteriza¬ 
tion  of  the  cholinergic  receptor  protein  from 
the  synapse. 

The  overall  objectives  to  be  pursued 
in  the  course  of  these  investigations  are 
to  reveal  the  relationships  between  the 
molecular  organization  and  function  of 
cellular  and  subcellular  components  of 
biological  systems.  The  article  will  also 
be  used  to  teach  graduate  students  the 
methods  of  electron  microscopy  in  the 
course  Physiology  203.  At  various  other 
times  dur^  the  year,  selected  students 
will  be  allowed  to  carry  out  their  Ph.  D. 
research  on  the  article.  Application  re¬ 
ceived  by  Commissioner  of  Customs: 
November  9,  1976. 

Docket  number:  77-00036.  Applicant: 
University  of  CaUfomla,  Lawrence  Liv¬ 
ermore  Laboratory,  Post  Office  Box  808 — 
Livermore,  Calif.  94550.  Article:  Elec¬ 
tronic  Intensifying  Streak  Camera. 
Manufacturer:  John  Hadland  Photo¬ 
graphic  Instnunentation,  Ltd.,  United 
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Klnsdcmi.  Intended  use  of  article:  TTie 
arUde  Is  intended  to  be  used  for  the 
study  of  shock-induced  free  surface  mo¬ 
tion  and  hli^-q?eed  Intenslfled  flash  X- 
ray  diagnostics.  The  experiments  to  be 
conducted  will  consist  of  measuremoit 
of  the  thermodynamic  properties  of 
various  materials  under  shocked  condi¬ 
tions,  the  measurement  of  the  veloc¬ 
ity  vs.  time  history  of  materlal-alr  inter¬ 
faces  with  the  objective  of  understand¬ 
ing  more  fully  the  thermodynamic 
propotles  of  matter  at  high  pressure 
temperature.  Application  received  by 
Commissioner  of  Customs:  November  9, 
1976. 

Docket  number:  77-00037.  Applicant: 
NASA  Lewis  Research  Center,  21000 
Broo^ark  Rd..  Cleveland.  Ohio  44135. 
Article:  Electron  Microscope,  Model 
JEM-IOOC/SEG.  Manufacturer:  JEOL 
Limited,  Js^an.  Intended  use  of  article: 
The  article  is  intended  to  be  used  in 
a  wide  variety  of  research  programs 
which  will  Include  the  foUowiiig: 

(1)  Identification  of  precipitates  and/ 
or  inclusions  in  dispersion  strengthened 
alloys,  directionally  solidified  alloys,  ce¬ 
ramics,  fibers,  powders,  fiber-reinforced 
plastic^  solar  cells,  cell  separators,  etc.; 

(2)  Investigation  of  high  temperature 
lubrication  properties  which  will  be  ap¬ 
plicable  in  space  technology; 

(3)  Research  on  high  strength,  high 
temperature  alloys,  hlg^  strength  plas¬ 
tics,  ceramics  fiber  reinforced  materials, 
solar  ceUs,  etc.;  and 

(4)  Characterization  and  identifica¬ 
tion  of  all  the  materials  used  in  the 
various  research  projects  and  to  aid  in 
correlating  physical  phenomena  with 
microstructure  and  distribution  of  ele- 
mental  characteristics.  Application  re¬ 
ceived  by  Commissioner  of  Customs; 
Novunber  9,  1976. 

Docket  number:  77-00038.  Applicant: 
Emory  University  School  ol  Medicine, 
1380  S.  Oxford  Rd.,  N.E.,  Atlanta,  Gew- 
gto  30322.  Article:  Electron  Microscope, 
Model  EM  400  HTO.,  Manufactiuer: 
niilips  Electronics  Instruments  NVD, 
The  Netherlands.  Intended  use  of  ar¬ 
ticle:  The  article  is  intended  to  be  used 
In  the  following  research  that  wUl  tend 
to  link  basic  and  clinical  sciences; 

(1)  Interests  in  demyellnating  dis¬ 
eases  and  neuromuscular  diseases  using 
a  range  of  ultrastructural  approaches. 
e.g.,  human  multh?le  sclerosis  (MS) , 
studies  of  experimental  allergic  encepha- 
l(»nytiitis  (EAE) ,  and  study  of  the  pos¬ 
sible  relation  of  measles  virus  to  multi¬ 
ple  sclerosis;  and 

(2)  Research  into  cardiovasciilar  dis¬ 
eases  and  diseases  of  the  central  nervous 
system,  e.g..  cardiomyopathy;  cardiac 
fibrillation  and  certain  other  disrhyth- 
mias;  herpes  virus  infectkm  of  cardiac 
cells,  and  generaticm  of  abnormal  move¬ 
ments  such  as  tremors,  by  certsdn  re¬ 
gions  of  the  brain.  Application  received 
by  Commissioner  or  Customs:  Novem¬ 
ber  10. 1976. 

Docket  number:  77-00039.  Applicant: 
University  of  Nebraska  Medical  Center, 
42nd  and  Dewey  Avenue,  Omaha,  Ne¬ 


braska  6810S.  Article:  Eleetroii  Micro¬ 
scope.  Model  EM  201C  and  accessories. 
Manufacturer;  Philips  Electronics  In¬ 
struments  NVD,  The  Netherlands.  In¬ 
tended  use  ot  article:  ITie  artl'^  is  In¬ 
tended  to  be  used  in  the  following  re¬ 
search  programs : 

<1)  Research  effcuis  directed  toward 
virology  with  examination  of  virus  in¬ 
fected  tissue  in  order  to  detect  and  char¬ 
acterize  any  virus  imesent  and  also  for 
the  detection  and  descr^tion  of  cell 
damage. 

(2)  Study  of  the  sputum  cell  dynamics 
and  chronic  obstructive  pulmonary  dis¬ 
eases,  morphologic  studies  of  eosin¬ 
ophilic  leukocytes  and  mast  cells  In 
sputum  Obtained  from  patients  with 
COPD  and  the  role  of  pulmonary 
alveolar  macrophages  in  alpha-1  anti¬ 
trypsin  utilization;  and 

(3)  Experimental  work  on  the  diabetic 
monkey  in  which  studies  will  be  dcme 
in  regard  to  glomerular  chides  in  the 
long  term  animal  on  varying  doses  of 
insulin  and  on  certain  diets. 

ITie  article  will  also  be  used  for  training 
in  a  course  of  ultrastructural  techniques 
(Pathology  861) .  Application  received  by 
Commissioner  of  Customs:  November  10, 
1976. 

(Catalog  Federal  Domestic  Assistance 
Program  No.  11.105,  Importation  of  Duty- 
Free  Educational  and  Scientific  Materials) 

Richard  M.  Seppa, 

Director. 

Special  Import  Programs  Division. 
|FR  Doc.76-3«939  Filed  12-15-76;8:45  am] 


National  Bureau  of  Standards 

RECOMMENDED  VOLUNTARY  PRODUCT 
STANDARD 

Circulation 

The  National  Bureau  of  Standards  Is 
giving  public  notice  that  It  is  circulating 
the  following  rec<»nmended  vohmta^ 
IHoduct  standard  for  a  determination  of 
its  acceptability:  TS  214c,  ‘'Carbonated 
Soft  Drink  Bottles.” 

This  circulation  is  being  made  in  ac- 
c(Hxiance  with  the  provisions  of  §  10.5  of 
the  Department  of  Ckmimerce  “Proce¬ 
dures  for  the  Development  of  Voluntary 
Product  Standards”  (15  CFR  Part  10,  as 
amended;  35  FR  8349  dated  May  28. 
1970). 

The  purpose  of  the  recommended 
standard  is  to  improve  safety  perform¬ 
ance  by  establishing  nationally  recog¬ 
nized  manufacturing  requirements  for 
conventional  glass  bottles  designed  as 
containers  for  cartxmated  soft  drinks. 
This  standard  is  intended  to  provide  pro¬ 
ducers,  distributors,  users,  and  other  in¬ 
terested  groups  with  a  basis  for  common 
understanding  of  the  characteristics  of 
these  products. 

Copies  of  this  recommended  standard  ^ 
may  be  obtained  from  the  Standards  De¬ 
velopment  Services  Section,  National  Bu¬ 
reau  of  Standards,  Washington,  D.C. 


'Filed  as  part  of  original  document. 


20234.  Written  comments  concerning  the 
standard  should  be  submitted  to  the 
Standards  Development  Services  Section 
on  or  before  January  31.  1977. 

Dated;  Dec«nber  9,  1976. 

Ernest  Ambler, 
Acting  Director. 

[FR  Doc.  76-36936  FUed  12-16-76;  8:45  am] 


National  Oceanic  and  Atmospheric 
Administration 

NORTHWEST  RSHERIES  CENTER. 
NATIONAL  MARINE  RSHERIES  SERVICE 

Receipt  of  Application  of  Scientific  Re¬ 
search  and  ^ientific  Purposes  Permits 
to  Take  Marine  Mammals 

Notice  is  hereby  givai  that  the  follow¬ 
ing  Applicant  has  applied  for  permits 
to  take  marine  mammals  for  the  purpose 
of  scientific  research  under  the  Marine 
Mammal  Protection  Act  ol  1972  (16 
U.S.C  1361-1407)  and  for  scientific  pur¬ 
poses  under  the  Endangered  Species  Act 
of  1973  (16  U.S.C.  1531-1543) . 

Northwest  Fisheries  Center,  National  Marine 
Fisheries  Swyice,  2728  Montlake  Boulevard 
East,  Seattle,  IVashlngton  98112,  to  take, 
by  tagging,  eight  hundred  eighty  (880) 
Hawaiian  monk  seals,  which  species  Is 
listed  as  endangered. 

The  Applicant  prc^xises  to  study  the 
population  numbers  and  dynamics  of  the 
Hawaiian  mcmk  seal  (Monachus  schaun- 
islandi)  throughout  the  range  of  the  spe¬ 
cies.  Up  to  250  pups  win  be  marked  with 
plastic  tags  over  a  5  Year  period.  During 
the  course  of  the  study  up  to  six  hundred 
(600)  tempfxary  tags  may  be  ai^Ued  and 
up  to  thirty  (30)  seals  will  be  fitted  with 
radio  transmitters  and  subsequently 
tracked  at  sea  to  determine  where  pelagic 
feeding  occurs.  Aerial  i^to  surveys  will 
be  conducted  during  the  pupping  season 
to  determine  pup  production.  An  unspec¬ 
ified  number  of  seal  specimens  wlU  be 
collected  and  retained  for  study,  as  they 
are  found  dead.  No  animais  will  be  killed 
during  the  course  this  study. 

The  Api^dcation  for  the  Marine  Mam¬ 
mal  Protection  Act  permit  win  be  con¬ 
sidered  under  the  Regulations  Govern¬ 
ing  the  Taking  and  Importing  of  Marine 
Mammals.  The  iq^lication  for  the  En¬ 
dangered  Species  Act  permit  will  be  con¬ 
sidered  under  the  Regulations  Govern¬ 
ing  Endangered  Pish  and  Wildlife  Per¬ 
mits. 

Documents  submitted  in  connection 
with  thse  apifiications  are  available  in 
the  following  ofBces : 

Director,  National  Marine  Fisheries  Service, 
Department  of  Commerce,  3300  White¬ 
haven  Street,  N.W..  Washington,  D.C.;  Re¬ 
gional  Director,  National  Marine  Fisheries 
Service,  Southwest  Region,  800  South  Ferry 
Street,  Terminal  Island,  California  90731; 
and  Regional  Director,  National  Marine 
Fisheries  Service,  Nmrthwest  Region,  1700 
Westlake  Avenue  North,  Seattle,  Washing¬ 
ton  98109. 

Concurrent  with  the  publication  of  this 
notice  in  the  Federal  Register,  the  Sec¬ 
retary  of  Commerce  is  sending  copies  of 
the  application  for  the  Marine  Mammal 
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Protection  Act  permit  to  the  Marine 
Mammal  Commission  and  the  Committee 
of  Scientific  Advisors.  Written  data  or 
views,  or  requests  for  a  public  hearing  on 
this  application  should  be  submitted  to 
the  Director,  National  Marine  Fisheries 
Service,  Washington,  D.C.  20235  on  or  be¬ 
fore  January  17,  1977.  Those  individutls 
requesting  a  hearing  should  set  forth  the 
specific  reasons  why  a  hearing  on  this 
particular  application  would  be  appro¬ 
priate.  The  holding  of  such  a  hearing  is 
at  the  discretion  of  the  Director. 

All  statements  and  opinions  contained 
in  this  notice  in  support  of  this  applica¬ 
tion  are  summaries  of  those  of  ^e  Ap¬ 
plicant  and  do  not  necessarily  refiect  the 
views  of  the  National  Marine  Fisheries 
Service. 

Dated:  December  1, 1976. 

Harvey  M.  Hutchings, 
Acting  Assistant  Director  for 
Fisheries  Management,  Na¬ 
tional  Marine  Fisheries  Serv¬ 
ice. 

IPR  Doc.76-369g8  PUed  12-15-76; 8: 45  am) 


QUINLAN  MARINE  ATTRACTIONS 

Issuance  of  PuMic  Display  Permit  to  Take 
Marine  Mammals 

On  January  20,  1976,  notice  was  pub¬ 
lished  in  the  Federal  Register  (41  FR 
2841) ,  that  an  application  has  been  filed 
with  the  National  Marine  Fisheries  Serv¬ 
ice  by  Quinlan  Marine  Attractions, 
Route  3,  Uncolnton,  Lincoln  County, 
North  Carolina  28092  for  a  permit  to  take 
eight  (8)  Atlantic  bottlenosed  dolphins 
{Tursiops  truncatus)  for  the  purpose  of 
public  display. 

Notice  is  hereby  given  that  on  Novem¬ 
ber  29,  1976,  and  as  authorized  by  the 
provislcxis  of  the  Marine  Mammal  Pro¬ 
tection  Act  of  1972  (16  UJS.C.  1361-1407) , 
the  National  Marine  Fisheries  Service 
issued  a  permit  for  the  above  taking  to 
Quinlan  Marine  Attractions  subject  to 
certain  conditions  set  forth  therein.  The 
Permit  is  available  for  review  by  inter¬ 
ested  persons  in  the  following  ofBces: 

Director,  National  Marine  Fisheries  Service, 
3300  Whitehaven  Street,  N.W.,  Washington, 
D.C.;  Regional  Director,  National  Marine 
Fishnles  Service,  Southeast  Region,  Duval 
Building,  0460  Gandy  Boulevard,  St.  Peters¬ 
burg,  Florida  33703;  Regional  Director,  Na¬ 
tional  Marine  Fisheries  Service,  Southwest 
Relgon,  300  South  Ferry  Street,  Terminal 
Island,  California  00731;  and  R^lonal  Di¬ 
rector.  National  Marine  Fisheries  Service, 
Nivtheast  Region,  Fed«al  Building,  14  Elm 
Street,  Gloucester,  Massachusetts  01930. 

Dated:  November  29,  1976. 

Jack  W.  Oehringer, 
Deputy  Director, 

Naitonal  Marine  Fisheries  Service. 

(FR  Doc.76-36997  FUed  12-15-76;8:45  am] 


SOUTHWEST  FISHERIES  CENTER, 
NATIONAL  MARINE  FISHERIES  SERVICE 

Issuance  of  Scientific  Research  Permit  for 
Marine  Mammals 

On  July  12, 1976,  notice  was  published 
in  the  Federal  Register  (41  FR  28566), 


that  an  application  had  been  filed  with 
the  National  Marine  Fisheries  Service  by 
the  Southwest  Fisheries  Center,  National 
Marine  Fisheries  Service,  La  Jolla,  Cali¬ 
fornia  92038,  for  a  sciratific  research 
permit  to  take  by  killing,  8,349  porpoises, 
as  part  of  the  Applicant's  Porpolse/Tuna 
Interaption  Program,  which  is  directed 
towards  1)  developing  methods,  tech¬ 
niques,  and  technology  to  reduce  porpoise 
mortality  incidental  to  jrellowfin  tuna 
purse  seine  fishing;  and  2)  determining 
the  status  of  the  porpoise  stocks. 

It  was  estimated  that  the  following 
porpoises  might  be  killed  during  the  pro¬ 
posed  research: 


Spotted  dolphin  (Stenella  attenuata) .  4, 905 
Spinner  dolphin  (Stenella  longiros- 

tris)  _ 2,909 

Common  dolphin  (Delphinus  delphis)  -  135 

Striped  dolphin  (Stenella  coeruleo- 

alba)  . . 100 

Bottlenosed  dcMphin  (Tursiops  trun¬ 
catus)  _  60 

Rlsso’s  dolphin  (Orampus  griseus) -  60 

Short-fined  pilot  whale  (Glohicephala 

macrorhynchus) _  60 

Rough-toothed  dolphin  (Steno  breda- 

nensis)  _  60 

Fraser’s  dolphin  (Lagenodelphis 

hosei) _  60 

Pygmy  kUler  whale  (Feresa  attenu¬ 
ata)  _  25 

Melon-headed  whale  (Peponocephala 
electra)  _  25 


Notice  is  hereby  given  that,  on  Novem¬ 
ber  19,  1976,  and  as  authorized  by  the 
provisions  of  the  Marine  Mammal  Pro¬ 
tection  Act  of  1972  (16  U.S.C.  1361-1407) , 
the  Nati(Hial  Marine  Fisheries  Service  is¬ 
sued  a  Permit  for  the  above-described 
activities  to  the  Southwest  Fisheries 
Center,  National  Marine  Fisheries  Serv¬ 
ice,  subject  to  certain  conditions  set 
forth  therein. 

During  periods  in  any  fishing  year 
when  the  incidental  take  of  a  given  spe¬ 
cies  or  stock  is  limited  by  a  quota  estab¬ 
lished  by  regulations,  marine  mammals 
taken  under  this  permit  wUl  be  counted 
against  such  quota. 

During  periods  in  any  fishing  year 
when  the  incidental  take  quota  for  a 
given  species  or  stock  has  been  reached, 
marine  mammals  taken  under  this  per¬ 
mit  will  be  added  to  the  total  incidental 
take  for  the  year  and  be  used  with  that 
Incidental  take  in  determining  the  fol¬ 
lowing  year’s  quota. 

The  take  under  this  permit  of  a  species 
or  stock  not  covered  by  an  incidental 
take  quota  or  for  which  no  Incidental 
take  is  permitted,  will  be  monitored  for 
use  in  subsequoit  quota  determinations. 

In  any  event,  the  take  under  this  per¬ 
mit  will  be  monitored  to  assure  that  the 
take  will  not  operate  to  the  disadvantage 
of  the  species  or  stock. 

The  above-described  method  of  ac¬ 
counting  for  the  take  marine  mam¬ 
mals  will  also  be  ai^lled  to  that  take 
authorized  under  the  permit  Issued  to 
Dr.  Kenneth  S.  Norr^  as  announced  on 
October  6,  1976  (41  FR  44062). 

This  Penult  is  available  for  review  by 
Interested  persons  in  the  fcdlowlng  of¬ 
fices: 


Director,  National  Marine  Fisheries  Service, 
3300  M^tehaven  Street,  N.W..  Washington, 
D.C.;  and  Regional  Director,  National 
Marine  Fisheries  Service,  Southwest  Re¬ 
gion,  300  South  Ferry  Street,  Terminal 
Island,  Calif mmla  90731. 

Dated:  November  19, 1976. 

Robert  W.  Schoning, 
Director, 

National  Marine  Fisheries  Service. 
[FR  Doc.76-36996  FUed  12-16-76;8:45  am] 


THEATRE  OF  THE  SEA,  INC. 

Issuance  of  Public  Display  Permit  to  Take 
Marine  Mammals 

On  July  14,  1976,  notice  was  published 
in  the  Federal  Register  (41  FR  29008) 
that  an  application  had  been  filed  with 
the  National  Marine  Fisheries  Service  by 
Theater  of  the  Sea,  Inc.,  P.O.  Box  407, 
Islamorado,  Florida  33036,  for  a  permit 
to  take  two  (2)  California  sea  lions 
(Zalophus  califomianus)  for  public  dis¬ 
play. 

Notice  is  hereby  given  that  on  Decem¬ 
ber  6,  1976,  and  as  authorized  by  the 
provisions  of  the  Marine  Mammal  Pro¬ 
tection  Act  of  1972  (16  UJS.C.  1361-1407) , 
the  National  Marine  Fisheries  Service 
issued  a  Permit  for  the  above  taking  to 
Theater  of  the  Sea,  Inc.,  subject  to  cer¬ 
tain  conditions  set  forth  therein.  The 
Permit  is  available  for  review  in  the  fol¬ 
lowing  offices: 

Director,  National  Marine  Fisheries  Service, 
3300  Whitehaven  Street,  N.W.,  Washing¬ 
ton,  D.C.;  Regional  Director,  National 
Marine  Fisheries  Service,  Southeast  Region, 
9460  Gandy  Boulevard,  Duval  Building,  St. 
Peterslmrg,  Florida  33702;  and  Regional 
Director,  National  Marine  Fisheries  Serv¬ 
ice,  Southwest  Region,  300  South  Ferry 
Street,  Terminal  Island,  California  90731. 

Dated:  December  6,  1976. 

Jack  W.  Gehringer, 
Deputy  Director, 

National  Marine  Fisheries  Service. 
[FR  Doc.76-36995  FUed  12-15-76;8:45  am] 


Domestic  and  International  Business 
Administration 
[Order  No.  41-1,  Arndt.  1] 

OFFICE  OF  THE  ASSISTANT  SECRETARY 

FOR  DOMESTIC  AND  INTERNATIONAL 

BUSINESS 

Organization  and  Function 

This  order  effective  November  18,  1976 
amends  the  material  appearing  at  41  FR 
1935  of  January  13,  1976. 

DIBA  Organization  and  Function  Or¬ 
der  41-1,  dated  December  15,  1975,  is 
hereby  amended  as  shown  below  to  ex¬ 
pand  upon  the  function  of  development 
and  producti(m  of  audio  visual  informa¬ 
tion  material  intended  for  public  con¬ 
sumption. 

1.  Section  4.,  The  Office  of  Public  Af¬ 
fairs  paragraiA  4.02  is  revised  to  read 
as  follows: 

.02  The  ‘^Public  Information  Divl- 
slon”  shall  develop  long-range  plans,  pro¬ 
grams  and  goals;  devtiop,  inepare,  clear 
and  release  press  rdeases;  develop  and 
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produce  audio  visual  information  mate¬ 
rial  intended  for  public  consumption  in¬ 
cluding  slide  presentations,  motion  pic¬ 
tures,  and  television  production,  audio 
(cassette)  presentation,  exhibit  displays, 
advertising  material  (radio-TV-print) , 
and  scripts  and  record  material  for  dis¬ 
tribution;  draft  speeches  and  public 
statements;  develop  speaking  forums  for 
DIB  A  oflBcials  designed  to  support  De¬ 
partmental  and  Administration  objec¬ 
tives;  perform  editorial  services  including 
research  and  editorial  assistance  in  the 
preparation  and  publication  of  techni¬ 
cal  articles;  and  maintain  mailing  lists, 
biographical  data,  business  information 
and  other  reference  material. 

Effective  date:  November  18,  1976. 

Donald  E.  Johnson, 
Acting  Assistant  Secretary  for 
Domestic  and  International 
Business. 

[PR  Doc.76-36941  Filed  12-15-76;8:45  am] 

DEPARTMENT  OF  DEFENSE 

Office  of  the  Secretary 

DEFENSE  INTELLIGENCE  AGENCY 
SCIENTIFIC  ADVISORY  COMMITTEE 

Closed  Meeting 

Pursuant  to  the  provisions  of  Subsec¬ 
tion  (d)  of  Section  10  of  Pub.  L.  92-463, 
as  amended  by  Pub.  L.  94-409,  notice  is 
hereby  given  that  a  closed  meeting  of  a 
Panel  of  the  DIA  Scientific  Advisory 
Committee  will  be  held  as  follows: 
Monday,  10  January  1977 

The  entire  meeting  commencing  at 
0900  hours  is  devoted  to  the  discussion 
of  classified  information  as  defined  in 
Section  552(b)(1),  Title  5  of  the  U.S. 
Code  and  therefore  will  be  closed  to  the 
public.  Subject  matter  is  to  work  on  a 
study  of  specialized  intelligence  data 
requirements. 

Maxtrice  W.  Roche, 
Director,  Correspondence  and 
Directives,  OASD  (.Comptroller). 

December  13,  1976. 

[PR  Doc.76-36999  Piled  12-15,  76;8:45  am] 

DEFENSE  INTELLIGENCE  AGENCY 
SCIENTIFIC  ADVISORY  COMMITTEE 

Closed  Meeting 

Pursuant  to  the  provisions  of  Subsec - 
tiCHi  (d)  of  Section  10  of  Pub.  L.  92-463, 
as  am^ided  by  Pub.  L.  94-409,  notice  is 
hereby  given  that  closed  meetings  of  the 
DIA  Scientific  Advisory  Committee  will 
be  held  at  the  Pentagon,  Washington, 
D.C,  on: 

Tuesday  and  Wednesday,  1-2  February  1977. 

The  ^tire  meetings  ccHiunencing  at 
0900  hours  are  devoted  to  the  discussion 
of  clasi^ed  Information  as  defined  in 
Section  552(b)(1),  Title  5  of  the  U.S. 
Code  and  therefore  will  be  closed  to  the 
public.  The  Committee  will  receive  brief¬ 
ings  on  and  discuss  several  current  criti¬ 
cal  intelligence  Issues  and  advise  the 


Director,  DIA  on  related  scientific  and 
technical  intelligence  matters. 

Maurice  W.  Roche, 
Director,  Correspondence  and 
Directives  OASD  (Comptroller) . 

December  13, 1976. 

(PR  Doc.76-37000  FUed  12-16-76:8:45  am] 

ENERGY  RESEARCH  AND 
DEVELOPMENT  ADMINISTRATION 

MANDATORY  PATENT  LICENSING 
Public  Colloquium 

In  respKinse  to  the  requirements  of 
subsection  9(n)  of  the  Federal  Non¬ 
nuclear  Energy  Research  and  Develop¬ 
ment  Act  of  1974,  Pub.  L.  93-577,  ERDA 
submitted  a  report,  ERDA  76-16,  en¬ 
titled  “The  Patent  Policies  Affecting 
ERDA  Energy  Programs”.  Copies  of  this 
report  may  be  obtained  from  the  CSov- 
emment  Printing  Office,  Washington, 
D.C.  20402. 

This  report  was  devoted  to  assessing 
the  applicability  of  existing  patent  poli¬ 
cies  affecting  ERDA  programs  under  the 
patent  provisions  of  the  Federal  Non¬ 
nuclear  Energy  Research  and  Develop¬ 
ment  Act  of  1974  and  the  Atomic  Energy 
Act  of  1954,  as  amended. 

It  investigated  the  statutory  scheme 
for  allocating  the  rights  to  inventions 
made  under  ERDA  contracts,  the  ac¬ 
quisition  of  rights  in  the  contractor’s 
background  patents,  the  licensing  of 
ERDA-owned  patents,  and  the  subject 
of  compulsory  licensing.  Compulsory  (or 
mandatory)  licensing  of  patents  can 
generally  be  defined  as  requiring  patent 
owners  to  forego  the  injunctive  remedy 
against  the  infringing  acts  of  another. 

The  study  on  mandatory  licensing  was 
based  on  the  twenty-nine  (29)  years  of 
ERDA  (the  Atomic  Energy  Commission) 
and  six  (6)  years  of  Environmental  Pro¬ 
tection  Agency  experience  with  legisla¬ 
tive  compulsory  licensing.  In  addition, 
during  two  days  of  public  hearings  (40 
FR  48388,  October  15,  1975)  ERDA  ob¬ 
tained  the  public’s  views  on  ccunpulsory 
licensing  of  patents  in  the  energy  field, 
and  specifically,  if  legislation  is  required, 
what  tiiould  be  its  essential  provisions. 

In  presenting  ERDA’s  initial  findings 
to  the  President  and  Congress  on  com¬ 
pulsory  patent  licensing,  ERDA  deter¬ 
mined  that  further  study  was  needed  on 
this  subject  prior  to  recommendation  as 
to  whether  additional  compulsory  licens¬ 
ing  authority  would  be  desirable  for 
energy  technology.  These  studies  will  in¬ 
clude  an  empirical  data  gathering  effort 
as  to  nature  and  frequency  of  injimctive 
relief  in  patent  infringement  cases,  the 
need  for  and  effect  of  existing  compulsory 
licensi^  through  Industry  surveys,  an 
analysis  of  the  effect  of  compulsory  li¬ 
censing  degrees  in  antitrust  cases  and  an 
assessment  of  experience  of  foreign  coim- 
trles  with  compulsory  licensing.  A  panel 
of  experts  in  law,  business  and  economics 
has  also  been  formed  to  prepare  papers 
and  present  their  views  on  these  issues. 

ERDA  will  hold  a  public  colloquium  on 
mandatory  patent  licensing  on  January 


12,  1977,  at  Germantown,  Maryland,  for 
the  presentation  and  discussion  of  ERDA 
sponsored  papers  on  compulsory  patent 
licensing  by  this  panel  of  distinguished 
members  of  the  business,  legal  and  eco¬ 
nomic  professions. 

The  panelists  are  as  follows : 

Dr.  Dayton  H.  Clewell,  Vice  President,  Re¬ 
search  and  Development,  Mobil  Oil  Corpo¬ 
ration,  New  York  City,  New  York; 

Dr.  Nat  C.  Robertson,  Senior  Vice-President, 
Research  and  Development,  Air  Products 
and  Chemicals,  Allentown,  Pennsylvania; 
Mr.  Marcus  B.  Finnegan,  Partner,  Finnegan, 
Henderson,  Farabow  and  Garrett,  Wash¬ 
ington.  D.C.; 

Professor  James  B.  Gambrell,  Partner,  Pravel, 
Wilson  and  Gambrell,  Houston,  Texas; 

Dr.  Frederic  M.  Scherer,  Economist,  College 
of  Arts  and  Sciences,  Northwestern  Uni¬ 
versity,  Evanston,  Illinois,  (formerly  Di¬ 
rector,  Bureau  of  Economics,  Federal  Trade 
Commission) ; 

Dr.  Jesse  W.  Markham,  Charles  Edward  Wil¬ 
son  Professor  of  Business  Administration, 
Graduate  School  of  Business  Administra¬ 
tion,  Georgia  Baker  Foimdation,  Harvard 
University,  Cambridge,  Massachusetts. 

The  purpose  of  this  colloquium  is  to 
obtain  comments  on  such  questicms  as : 

1.  What  is  the  need  for  compulsory  patent 
licensing  in  the  energy  field? 

2.  What  is  the  impact  of  compulsory  patent 
licensing  on  research,  development  and  dem¬ 
onstration,  patent  licensing  and  other  perti¬ 
nent  industry  practices? 

3.  What  is  the  effect  of  compulsory  patent 
licensing  under  existing  domestic  and  foreign 
legislative  compulsory  licensing  provisions, 
and  compulsory  licensing  decrees  in  antitrust 
cases? 

The  intent  of  this  colloquium  is  to  pro¬ 
vide  a  forum  for  panel  members  having 
particular  expertise  in  the  legal,  eco¬ 
nomic  and  business  communities  to  ex¬ 
press  their  views  on  this  emotional,  com¬ 
plex  and  controversial  subject. 

Notice  Is  hereby  given  by  the  Energy 
Research  and  Development  Administra¬ 
tion  that  this  public  colloquium  on  com¬ 
pulsory  patent  licensing  vtill  be  held  on 
January  12,  1977,  at  9:30  a.m.  (local 
time)  in  the  auditorium,  U.S.  Energy 
Research  and  Develoinnent  Administra¬ 
tion,  Maryland  State  Route  118,  German¬ 
town,  Maryland. 

’This  colloquium  will  be  conducted  in 
three  phases.  The  first  phase  will  be  an 
oral  presentation  of  the  papers  by  each 
panelist.  The  second  phase  will  be  a  round 
table  discussion  of  each  panelist’s  paper 
by  the  remaining  members  of  the  panel. 
’The  third,  and  last  phase,  will  be  a  di¬ 
alogue  between  panelists  responsive  to 
questions  submitted  by  the  Department 
of  Justice,  Department  of  Commerce,  the 
Oflace  of  Federal  Procurement  Policy  and 
ERDA. 

Members  of  the  public  are  invited  to 
attend  this  colloquium.  Due  to  the  prior 
public  hearings  on  this  subject  providing 
an  opportunity  for  public  comment,  the 
public  colloquium  will  be  limited  to  the 
above  presentations,  discussions  and  dia¬ 
logues.  ERDA  will  receive  written  public 
comments  on  all  colloquium  phases  for 
inclusion  in  the  colloquium  record  up  to 
45  days  after  the  date  of  the  colloquium. 
Copies  of  the  colloquium  transcript  will 
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be  available  in  the  ERDA  Piiblic  Docu¬ 
ment  Boom.  20  Massachusetts  Avenue, 
SW„  Washington,  D.C.  after  the  collo¬ 
quium  for  those  desiring  to  submit  writ¬ 
ten  comments. 

AH  persons  or  organizations  desiring 
to  submit  written  comments  or  sugges¬ 
tions  (m  this  public  colloquium  are  re¬ 
quested  to  notify  Mr.  Kenneth  L.  Cage, 
Office  of  the  Assistant  General  Counsel 
for  Patents.  UJ3,  Energy  Research  and 
Development  Administration,  Washing¬ 
ton,  D.C.  20545,  Telephone  (301)  353- 
5093  before  the  close  of  business  (5  pm. 
local  time)  on  February  28,  1977. 

For  the  United  States  Energy  Research 
and  Development  Administration. 

Dated  at  Washington,  D.C.,  this  14th 
day  of  December  1976. 

James  A.  Wilderotter, 
General  Counsel. 

IPB  Doc.76-37118  Filed  12-16-76:8:48  am] 

ENVIRONMENTAL  PROTECTION 
AGENCY 

[PRL  657-5;  OPP-240016] 

STATE  OF  MONTANA 

Approval  of  Request  for  Interim  Certifica¬ 
tion  To  Register  Pesticides  To  Meet 

“Special  Local  Needs” 

On  July  3,  1975,  final  regulations  for 
the  registration,  reregistration,  and  clas¬ 
sification  of  pe^icides  pursuant  to  sec- 
titm  3  of  the  Federal  Insecticide,  Fungi- 
dde,  and  Rodenticide  Act  (FIFRA),  as 
amended  (86  Stat.  973;  89  Stat.  751; 
7  U.S,C.  136(a)  et  seq.) ,  were  published 
in  the  Federal  Register  (40  FR  28241) . 
These  regulations  became  effective  Au¬ 
gust  4,  1975.  Since  that  date.  States  have 
been  prohibited  from  issuing  new  regis¬ 
trations  for  pesticide  products  or  uses  of 
pesticide  products  which  are  not  regis¬ 
tered  by  the  Environmental  Protection 
Agency  (EPA),  except  pursuant  to  cer¬ 
tification  from  the  Administrator  in  ac¬ 
cordance  with  section  24(c)  of  FIFRA. 

On  September  3,  1975,  proposed  regu¬ 
lations  for  State  Registration  of  Pesti¬ 
cides  To  Meet  Special  Local  Needs  under 
section  24(c),  FIFRA,  were  published  in 
the  Federal  Register  (40  FR  40538). 
Since  it  did  not  prove  possible  to  prmnul- 
gate  final  section  24(c)  regulations  prior 
to  the  effective  date  of  the  FIFRA  sec¬ 
tion  3  regulations,  some  interruption  in 
the  authority  of  States  to  register  pesti¬ 
cides  has  occurred.  In  order  to  prevent 
further  disruption  of  State  registration 
programs  (particularly  in  relation  to 
minor  uses) ,  a  procedure  has  been  estab¬ 
lished  by  which  States  may  request  in¬ 
terim  certification  to  register  pesticides 
to  meet  special  local  needs  imtil  such 
time  as  the  final  section  24(c)  regula¬ 
tions  are  promulgated.  If  such  a  request 
is  granted,  a  State  may  register  pesti¬ 
cides  subject  to  the  terms  of  the  certifi¬ 
cation  and  other  limltatiims  set  out  in 
the  Preamble  to  the  proposed  regula- 
tiCHis.  Interim  certification  will  expire  if 
the  l^te  has  not  siffimltted  a  plan  pur¬ 
suant  to  the  final  section  24(c)  regula¬ 


tions  within  60  days  after  the  effective 
date  of  these  regulations,  or,  if  such  a 
plan  is  sulxnltted  and  it  is  disapproved 
by  the  Administrator,  on  the  effective 
date  of  the  Administrator’s  disapproval. 

A  State  may  request  interim  certifica¬ 
tion  to  register  pesticides  to  meet  special 
local  needs  at  any  time  by  having  the 
Governor  or  Chief  Executive  Officer  or 
their  designee  submit  a  request  in  writ¬ 
ing  to  the  Administrator.  The  request 
shall  satisfy  the  requirements  set  out  in 
the  Federal  Register  annoimcement  of 
the  Interim  Certification  program  (40 
FR  40542),  and  the  statutory  standard 
set  forth  in  section  24(c)  of  FIFRA. 

The  Federal  Register  announcement 
of  the  Interim  Certification  program 
provides  that  the  Administrator  shall  no¬ 
tify  the  State  of  his  approval  or  denial 
of  a  request  for  Interim  Certification  and 
publish  notice  of  approval  or  denial  in 
the  Federal  Register.  The  announce¬ 
ment  further  states  that  since  the  Agency 
expects  Interim  Cai;ification  to  be  of  lim¬ 
it^  dmation,  it  will  not  solicit  public 
comment  with  respect  to  requests  for 
Interim  Certiflcatimi.  Adequate  opportu¬ 
nity  for  public  comment  on  State  plans 
submitted  pursuant  to  final  section  24(c) 
regulations  is  provided  for  in  proposed 
section  162.158(c). 

The  Agency  has  received  a  Request  for 
Interim  Certification  to  register  pesti¬ 
cides  to  meet  special  local  needs  (Re¬ 
quest)  from  the  State  of  Montana. 
After  reviewing  the  Request,  the  Agency 
foimd  that  it  satisfies  the  requirements 
set  forth  in  the  Federal  Register  docu¬ 
ment  of  September  3,  1975.  Accordingly, 
notice  is  hereby  given  that  the  EPA  has 
approved  the  Montana  Request  for  In¬ 
terim  Certification,  as  described  below. 

Montana 

The  Montana  Request  sought  author¬ 
ity  to  register  “new  products”,  as  that 
term  is  defined  in  section  162.152(g)  of 
the  pr(H)osed  regulations,  to  amend  EPA 
registrations  which  Involve  “changed 
use  patterns”,  as  that  term  is  defined  in 
section  162.152(c),  and  to  amend  EPA 
registrations  which  do  not  Involve 
changed  use  patterns.  The  Agency  has 
foimd  that  the  specific  requirements  of 
the  Interim  Certification  program  are 
satisfied  in  the  Request.  Procedures  for 
product  hazard  review  and  efficacy  deter- 
minatlcm  are  part  of  the  State’s  registra¬ 
tion  program;  these  procedures  are  ade¬ 
quate  to  assure  that  special  needs  regis¬ 
trations  issued  by  this  State  wUl  be  in 
accord  with  the  purposes  of  FIFRA. 

The  State  agency  which  has  been 
designated  responsible  for  issuance  of 
such  registrations  is  the  Montana  De¬ 
partment  of  Agriculture.  This  agency 
was  notified  on  November  22,  1976,  that 
its  Request  had  been  approved. 

A  copy  of  the  Montana  Request  for 
Interim  Certification,  along  with  a  letter 
reflecting  the  Agency’s  decision  to  ap¬ 
prove  the  Request,  are  available  at  the 
following  locations;  Federal  Register 
Secti(m.  Technical  Services  Division 
(WH-569),  Office  of  Pesticide  Programs, 
EPA,  Room  401,  East  Tower,  401  M  St., 


S.W..  Washington,  D.C.  20460.  Pesticide 
Branch,  Hazardous  Materials  Control  Di¬ 
vision,  EPA,  1860  Lincoln  Street,  Suite 
103,  Denver,  Colorado  80295. 

Dated;  December  13,  1976. 

Edwin  L.  Johnson, 
Deputy  Assistant  Administrator 
for  Pesticide  Programs. 
fFB  Doc.76-37057  Plied  12-15-76:8:45  am) 


[FRL  657-6:  OPP-50267] 

WEYERHAEUSER  CO. 

Receipt  of  Application  for  Experimental 

Use  Permit  To  Use  Strychnine  Alkaloid 

To  Control  Gopher  Damage  to  Forests 

and  Solicitation  of  Views 

Pursuant  to  section  5  of  the  Federal 
Insecticide.  Fungicide,  and  Rodenticide 
Act  (FIFRA) ,  as  amended  (86  Stat.  973 ; 
89  Stat.  751;  7  U.S.C.  136(a)  et  seq.), 
the  Weyerhaeuser  Company,  Tacoma. 
Washington  98401  (hereafter  referred  to 
as  the  “Applicant”)  has  applied  to  the 
Environmental  Protection  Agency  (EPA) 
for  an  experimental  use  permit  allowing 
use  of  a  maximum  of  1.5  lbs  or  680.4 
grams  of  strychnine  alkaloid  in  small 
polyethylene  bags  on  a  total  of  600  acres 
in  the  State  of  Oregon;  this  permit  would 
be  granted  in  order  to  determine  the 
efficacy  of  polyethylene-bagged  baits  for 
control  of  pocket  gopher  damage  to  forest 
regeneration.  This  application  for  an  ex¬ 
perimental  use  permit  is  subject  to  the 
provisions  of  40  CFR  Part  172;  Part  172 
was  published  in  the  Fekral  Register 
on  April  30. 1975  (40  FR  18780) ,  and  de¬ 
fines  EPA  procedures  with  respect  to  the 
use  of  pesticides  for  experimental  pur¬ 
poses. 

According  to  the  section  5  regulations, 
the  Administrator  shall  publish  notice  in 
the'FEDERAL  Register  of  receipt  of  an  ap¬ 
plication  for  an  experimental  use  permit 
upon  finding  that  Issuance  of  the  permit 
may  be  of  regional  or  national  signifi¬ 
cance;  the  determination  has  been  made 
that  this  application  falls  within  that 
category.  It  should  be  noted  that  a  re¬ 
buttable  presumption  exists  against  reg¬ 
istration  of  those  pesticide  products  con¬ 
taining  strychnine  and  stiychnine  sul- 
^te  which  are  registered  for  outdoor, 
above-ground  use  (see  Federal  Register 
of  December  1,  1976,  p.  52810) .  However, 
this  application  is  concerned  with  un¬ 
derground  use  of  strychnine.  Accord¬ 
ingly,  all  interested  parties  are  invited  to 
submit  written  comments  pertinent  to 
the  application  to  the  Federal  Register 
Section,  Room  E-401,  Technical  Services 
Division  (WH-569),  Office  of  Pesticide 
Programs.  EPA.  401  M  Street,  S.W., 
Washington,  D.C.  20460.  Three  copies  of 
the  comments  should  be  submitted  to 
facilitate  the  work  of  the  Agency  and 
others  interested  in  Inspecting  the  sub¬ 
missions.  The  comments  must  be  received 
within  30.  da3^  after  the  date  of  publica¬ 
tion  of  this  notice  In  the  Federal  Reg¬ 
ister,  and  should  bear  the  identifying  no¬ 
tation  OPP-50267.  All  written  comments 
filed  pursuant  to  this  notice  will  be  avail¬ 
able  for  public  inspection  in  the  office  of 
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the  Federal  Register  Section  from  8:30 
a  m.  to  4  pjn.  during  normal  work  days. 

This  document  contains  a  summary  of 
information  required  by  regulation  to  be 
included  in  the  notice  and  does  not  indi¬ 
cate  a  decision  by  this  Agency  on  the 
aiH>lication.  For  more  detailed  informa¬ 
tion.  interested  parties  are  referred  to  the 
application  on  file  with  the  Registration 
EHvision  (WH-567),  Office  of  Pesticide 
Programs,  Room  E-315,  located  at  the 
Headquarters  address  mentioned  above. 

According  to  the  Applicant,  pocket 
goirfier  damage  to  reforestation  in  the 
western  United  States  is  increasing;  a 
recent  questionnaire  survey  conducted  by 
the  Northwest  Forest  Pocket  GSopher 
Committee  (1976)  indicated  that  exces¬ 
sive  pocket  gc^her  damage  is  occurring 
on  over  200,000  acres  of  timber  land  in 
eastern  Washington,  Or^on,  and  north¬ 
ern  California.  Damage  has  been  reported 
as  increasing  on  forest  lands  in  Idaho, 
Montana,  Utah,  Wyoming,  and  Colorado. 
The  Applicant  states  that  over  the  years, 
population  reduction  through  toxic  bait¬ 
ing  has  been  the  primary  method  of  dam¬ 
age  control.  Data  on  the  relationship 
of  population  reduction  to  seedling  dam¬ 
age  reduction  are  limited;  observations 
to  date  indicate  c>opulation  reductions  of 
30-70  percent  reduce  damage  by  50-70 
percent.  However,  this  response  is  highly 
variable,  depending  on  >such  factors  as 
initial  population  level,  vegetation  type, 
soil  tyi^,  and  similar  aspects.  Costs  for 
control  of  gopher  damage  are  also  vari¬ 
able,  according  to  the  Applicant,  and 
range  from  about  $5  to  $15  per  acre  for 
hand  baiting  and  from  $2.50  to  $10  per 
acre  for  machine  baiting. 

At  present,  oat  groats  treated  with 
0.25  to  0.6  percent  strychnine  alkaloid 
used  as  a  poison  bait  are  the  most  effec¬ 
tive  means  of  pocket  gopher  contrcA  via 
toxic  baits.  This  bait  is  currently  regis¬ 
tered  with  EPA  for  hand  or  machine  ap¬ 
plication  below  groimd.  Hand  application 
Involves  locating  and  making  a  small 
opening  into  the  imdergrmmd  burrow 
system  of  the  gopher.  A  small  quantity  of 
bait  is  then  dropped  into  the  burrow  and 
the  hole  closed.  Machine  application  with 
the  “bvuTow  builder”  involves  systematic 
baiting  of  artificial  tunnels  as  they  are 
formed  by  the  machine. 

Gopher  populations  range  from  1  or  2 
to  over  30  animals  per  acre.  On  forest 
lands  populations  are  usually  less  than 
15  animals  per  acre.  Normally,  two  points 
in  the  burrow  system  are  treated  with  3 
to  5  grams  of  oat  bait  per  point,  or  a 
maximum  of  about  150  grams  of  oat  bait 
per  acre.  This  bait  remains  acceptable 
to  gophers  for  2  to  4  weeks,  depending 
on  soil  moisture  and  temperature.  After 
this  time,  the  oats  either  become  moldy 
or  sprout,  and  are  no  longer  o(  value  as 
a  bait.  A  factor  limiting  the  effective¬ 
ness  of  bcdting  is  rapid  repopulation  of 
treated  areas,  which  often  occurs.  Evalu¬ 
ations  of  baiting  programs  indicate  pop¬ 
ulation  reductions  of  up  to  90  percent 
several  weeks  after  bcdting;  however,  by 


the  next  year,  peculations  have  often 
recov«ed  to  pre-treatment  levels.  This 
rapid  recovery  occurs  as  result  of  inva¬ 
sion  of  animals  from  outside  the  treated 
area  or  frtxn  reproduction  of  treatment 
survivors.  In  areas  of  high  populations, 
annual  baiting  is  necessary  to  control 
damage. 

The  Applicant  proposes  to  evaluate 
small  polyethylene  bags  containing  2  to 
5  grams  of  the  registered  strychnine  and 
oat  groat  bait  for  their  potential  for 
gopher  control.  The  main  advantage  of 
this  bait  delivery  system  is  that  bagged 
baits  would  remain  available  for  a  longer 
period  than  standard  baits.  The  3  to  4 
mil.  thick  polyethylene  allows  movement 
of  odor  out  through  the  bag  but  pro¬ 
hibits  moisture  movement  into  the  bag. 
The  Applicant  states  that  the  following 
factors  have  been  discovered  in  its  re¬ 
search  efforts: 

1.  Gophers  readily  locate  bagged  baits, 
open  the  bags,  and  consume  the  baits; 

2.  Bagged  baits  may  be  consumed 
when  first  located,  or  transported  to  the 
nest  or  food  cache  intact  and  sub¬ 
sequently  (cened  and  consumed; 

3.  Contents  of  a  single  bag  are  suffi¬ 
cient  to  cause  mortality  if  consumed  by 
a  gopher; 

4.  In  moist  soil,  bagged  baits  have  re¬ 
mained  in  good  condition  and  acceptable 
to  gophers  for  as  long  as  240  days; 

5.  Attractant  material  (parsley,  car¬ 
rot,  or  banana  flakes)  can  be  readily 
added  to  the  bagged  bait  to  increase  ac¬ 
ceptance;  and 

6.  Bagged  baits  could  readily  be 
adapted  for  mechanical  application. 

With  these  factors  in  mind,  the  Ap¬ 
plicant  proposes  to  have  treatment 
blocks  of  50  to  100  acres  in  size,  with  at 
least  1  replication  for  each  of  the  fol¬ 
lowing  treatments: 

1.  Standard  0.57  percent  strychnine/ 
oat  groat  bait; 

2.  Bagged  0.57  percent  strychnine/ 
oat  groat  belt; 

3.  Bagged  0.57  percent  strychnine/ oat 
groat  bait  plus  attractant  mixture;  and 

4.  Control  block — ^no  treatment. 

The  maximum  acreage  in  the  test 
would  be  800  acres,  of  which  600  would 
be  treated.  Application  rates  would  be 
approximately  the  same  for  each  treat¬ 
ment,  with  variation  corresponding  to 
variation  in  gopher  density  on  the  field 
plots.  All  burrow  systems  would  be 
treated  with  3  to  5  bait  drops  per  system. 
Expected  rates  of  application  per  acre 
would  be  50  to  200  grams  of  bait,  which 
is  equivalent  to  0.3  to  1.14  grams  of 
strychnine  alkaloid  per  acre.  Treatments 
would  be  applied  by  hand  in  the  spring 
and  fall  of  1977.  Animal  activity  deter¬ 
mination  and  levels  of  seedling  damage 
will  be  evaluated  prior  to  treatment,  two 
weeks  post-treatmait,  and  for  at  least 
1V2  additional  years.  Major  treatment 
effects  to  be  compared  are  (1)  The  re¬ 
duction  in  gopher  population  as  indi¬ 
cated  by  activity  before  and  after  bait¬ 
ing,  and  (2)  The  reduction  In  seedling 


damage  determined  through  examina¬ 
tion  of  samplee  of  marked  trees. 

Dated:  December  10, 1976. 

Edwin  L.  Johnson, 
Deputy  Assistant  Admin¬ 
istrator  for  Pesticide  Programs. 
IPR  Doc.76-37068  FUed  12-15-76:8:45  am] 


FEDERAL  COMMUNICATIONS 
COMMISSION 

[Report  No.  1-299] 

COMMON  CARRIER  SERVICES 
INFORMATION 

International  and  Satellite  Radio 
Applications  Accepted  for  Filing 

December  13, 1976. 

The  Applications  listed  herein  have 
been  found,  upon  initial  review,  to  be 
acceptable  for  filing.  Ihe  Commission 
reserves  the  right  to  return  any  of  these 
applications  if,  upon  further  examina¬ 
tion,  it  is  determined  they  are  defective 
and  not  in  conformance  with  the  Com¬ 
mission’s  Rules,  Regulations  and  its  Poli¬ 
cies.  Final  action  will  not  be  taken  on 
any  of  these  applications  earlier  than  31 
days  following  the  date  of  this  notice. 
Section  309(d)(1). 

Federal  Communications 
Commission, 

Vincent  J.  Mullins, 

Secretary. 

Satellite  Communications  Services 

Amendment  TEJjECABLE  OF  OVERLAND 
PARK,  INC.,  Overland  Park,  E^ansas. 
Amendment  to  the  construction  permit/ 
license  application  to  permit  the  reception 
of  Channel  17,  Station  WTCO-TV,  Atlanta, 
Georgia. 

55- DSE-P/I1-77  AkiERICAN  TELEVISION  & 
COldMCNICATIONS  CORPORATION, 
West  Monroe,  Louisiana.  For  auth(»lty  to 
construct,  own  and  operate  a  domestic 
commimications  sateUite  Receive-Only 
earth  station  at  this  location.  Lat.  32°32'- 
10",  Long.  92'09'61".  Rec.  freq:  3700-4200 
MHz.  Emission  36000F9.  With  a  10  meter 
anteima. 

56- DSE-P-77  TELECABLE  OF  SPARTAN- 
BUBO,  INC.,  Spartanburg,  South  Carolina. 
For  authority  to  construct,  own  and  opi¬ 
ate  a  domestic  communications  satellite 
Beceive-Only  earth  station  at  this  location. 
Lat.  34*69'11",  Long.  81*64'09’».  Bee. 
freq:  3700-4200  MHz.  Emission  36000F9. 
With  a  10  meter  antenna. 

(PR  Doc.76-37019  Piled  12-16-76:8:46  am] 


FEDERAL  ENERGY 
ADMINISTRATION 

ENERGY  SUPPLY  AND  ENVIRONMENTAL 
COORDINATION  ACT 

Intention  To  Issue  Construction  Orders  to 
Certain  Powerplants  in  the  Early  Plan¬ 
ning  Process 

The  Federal  Energy  Administration 
(FEIA)  hereby  gives  notice  of  its  intention 
to  issue  construction  orders  pursuant  to 
sectimi  2  of  the  Energy  Supply  and  En¬ 
vironmental  Coordination  Act  of  1974,  as 
amended  (ESECA),  and  in  accordance 
with  10  CFR  Parts  303  and  307,  to  the 
following  powerplants  in  the  early  plan¬ 
ning  process: 
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Deoket  No. 


OviMr 


Ooncrating  station 


Unit 

No. 


Location 


OCU-16*-N 

OCU-MB-N 

OCU-l«i-N 

OCU-ie8-N 

OCU-176-N 

OCU-181-N 

OCU-188-N 

ocu-m-N 

ocu-m-N 

OCU-201-N 

OCU-2(»-N 

OCU-2(»-N 

OCU-205-N 

OCU-205-N 

OCU-207-N 

OCU-208-N 

OCU-2U-N 

OCU-21«-N 

OCU-218-N 

OCU-219-N 


Gnif  Power  Co . 

Central  Louisiana  Electric 
Co.jlnc. 

East  Kentucky  Power  Co¬ 
op.,  Inc. 

Inmanapolis  Power  &  light 
Co. 

Power  Authority  ol  the 
State  of  New  York. 

City  of  Hastings,  Nebr.,  and 
(dty  of  Grand  Island, 
Nebr. 

Nebraska  Public  Power 
District. 

Southwestern  Public  Serv¬ 
ice  Co. 

Upper  Peninsula  Power  Co. 

Kentucky  Utilities  Co. . 

Arkansas  Power  &  light  Co. 

. do . 

Colorado-Ute  Electric  Asso¬ 
ciation,  Inc. 

. do . . . 

New  York  State  Electric  A 
Gas  Cor^ 

Sunflower  Electric  Co-op _ 

Northem  States  Power  Co. . 

South  Carolina  Electric  A 
Gas  Co. 

Soutbwesteni  Electric  Pow¬ 
er  Co. 

. do . 


Robert  E.  Ellis. 
Rodemaeher _ 


H.  L.  Spurlock. 
Petersburg . 


MTA  fossil  plant  (Arthur 
Kill). 

Great  Plains . 


1  Caryville,  Fla. 

2  Near  Boyce,  La. 

2  Maysville,  Ky. 

4  Petersburg,  Ind. 

...  Staten  Island,  N.Y. 
...  Doniphan,  Nebr. 


Gerald  Gentlemen. 
Harrington . 


Dollar  Bay . . . 

Ghent . 

Arkansas  Coal  Station. 

. do . 

Craig.,  . . 

_ do . - . 

Cayuga . 


2  Sutherland,  Nebr. 

3  Amarillo,  Tex. 


. ..  Dollar  Bay,  Mich. 
4  Ghent,  Ky. 

1  Unsited. 

2  Do. 

3  Craig,  Colo. 


4  Do. 

...  Lan.slng,  N.Y. 


1982  coal  fired. 
1985  coal  fired. 
1984  unit . 


Vii.sitcd. 

Do. 

Do. 


South  Hallsville  (tempo- 
ra^  nauie). 


1  Hallsville,  Tex. 

2  Do. 


FEA  hereby  also  gives  notice  of  the 
opportunity  for  written  pres^tation  of 
data,  views  and  arguments  regarding 
these  proposed  construction  (»ders. 

The  pr<HX)sed  orders  would  require  each 
of  the  above  listed  powerplants  in  the 
early  planning  process  to  be  designed 
and  ofKistructed  to  be  capable  of  using 
coal  as  its  primary  energy  source. 

Prior  to  issuance  of  a  construction 
order  to  a  powerplant  in  the  early  plan¬ 
ning  process,  section  2(c)  of  ESECA  and 
FEIA’s  regulations  (§§  303.46(b)  and  307.3 
(b)  and  (c) )  require  that  FEA  find  that 
the  powerplant  is  in  the  early  planning 
process.  They  also  prohibit  FEA  from  is¬ 
suing  a  construction  order  if  FE!A  finds 
that  (1)  such  order  is  likely  to  result  in 
an  impairment  of  reliability  or  adequacy 
of  service,  or  (2)  an  adequate  and  reli¬ 
able  supply  of  coal  is  not  reasonably  ex¬ 
pected  to  be  available.  FEA’s  initial  con¬ 
clusions  and  rationale  with  respect  to 
these  findings  for  each  of  the  power- 
plants  are  set  out  in  section  1  of  Appen¬ 
dix  A  to  this  notice.  These  findings,  con¬ 
clusions  and  rationale  may  be  amended 
as  a  result  of  comments  received  by  FEIA 
pursuant  to  this  notice  and  other  Infor- 
matkm  available  to  FEIA.  Ihe  findings, 
conclusions  and  rationale  will  be  in¬ 
cluded,  with  any  am^dments,  in  a  con¬ 
struction  order  when  it  is  issued. 

In  addition.  ESECA  and  FEA’s  regula¬ 
tions  (§§  303.46(b),  307.3(d))  require 
that  FEA  consider  certain  other  factors 
prior  to  issuance  of  a  construction  order. 
FElA’s  initial  conclusions,  and  a  brief 
statement  of  the  rationale  for  such  (ion- 
clusions,  with  respect  to  such  considera¬ 
tions  are  set  out  in  section  2  of  Ai^iendix 
A  to  this  notice.  The  conclusions  and  ra¬ 
tionale  may  be  amended  as  a  result  of 
comments  received  by  FEA  pursuant  to 
this  notice  and  other  information  avail¬ 
able  to  FEIA.  The  conclusions  and  ration¬ 
ale  will  be  included,  with  any  amend¬ 


ments,  in  the  construction  order  when  it 
is  issued. 

Upon  completion  of  the  proceedings 
described  in  this  notice,  FEA  may  deter¬ 
mine  to  issue  construction  orders  to 
some  or  all  of  the  above  listed  power- 
plants  in  the  early  planning  process. 
These  construction  orders  will  not  be¬ 
come  effective,  however,  until  FEA  has 
considered  the  envlronm^tal  impaet  of 
any  such  order,  pursuant  to  10  CFR  208.3 
(a)  (4)  and  307.7,  and  has  served  the  af¬ 
fected  powerplant  in  the  early  idanning 
process  with  a  Notice  of  Effectiveness,  as 
provided  in  §§  303.10(b),  303.47(b)  and 
307.5  of  FEA’s  regulations.  Section  307.7 
(c)  requires  that  prior  to  the  issuance 
of  a  Notice  of  Effectiveness  to  a  power- 
plant,  FEA  shall  perform  an  analysis  of 
the  environmental  impact  of  the  issu¬ 
ance  of  such  Notice  of  Effectiveness.  That 
analysis  shall  result  either  1)  in  a  decla¬ 
ration  that  a  specific  const^ctlon  order 
or  group  of  construction  orders,  will  not, 
if  made  effective  by  a  Notice  of  Eiffective- 
ness,  be  likely  to  have  a  significant  im¬ 
pact  on  the  quality  of  the  human  «ivi- 
ronment;  or,  2)  in  the  preparation  by 
FEA  of  an  environmental  impact  state¬ 
ment  covering  significant  site-specific 
impacts  that  are  likely  to  result  frmn  a 
specific  construction  order  or  group  of 
construction  orders  and  that  have  not 
been  adequately  discussed. in  the  pro¬ 
grammatic  Environmental  ^pact  State¬ 
ment  (FES  75-1,  dated  April  25,  1975) 
for  the  FEA  program  to  Implement  sec¬ 
tion  2  of  ESECA,  or  in  other  official  docu¬ 
ments  made  publicly  available  during  the 
FEA  proceedings  in  connection  with  is¬ 
suance  of  a  construction  order,  or  other¬ 
wise  made  available  to  the  public.  If  FEA 
prepares  an  environmental  impact  state¬ 
ment  covering  significant  site-specific 
impacts  fnxn  a  construction  order  or 
group  of  such  orders,  the  statement  shall 
be  prepared  and  published  for  comment 
in  accordance  with  section  102(2)  (O^f 


the  National  Environmental  Policy  Act 
of  1969  and  prior  to  issuance  of  a  Notice 
of  Effectiveness.  Interested  persons  may 
request  a  puUic  hearing  pursuant  to 
S  303.173  of  the  FEA  regulations  to  com¬ 
ment  on  the  contents  of  a  draft  environ¬ 
mental  impact  statement  puUished  pur¬ 
suant  to  §  307.7(c)  of  the  FEIA  regula¬ 
tions. 

Public  comment  on  the  proposals  to 
issue  construction  orders  to  the  above 
listed  powerplants  in  the  early  plan¬ 
ning  process  is  invited  in  the  form  of 
written  presentation  of  data,  views  and 
arguments.  Comments  should  relate  to 
individual  docket  numbers  and  should 
make  clear  to  which  docket  number  the 
individual  comment  is  addressed. 

Comments  are  solicited  addressing  ( 1 ) 
the  adequacy  and  validity  of  each  of  the 
proposed  findings,  and  the  conclusions 
and  the  rationale  in  support  of  these 
findings,  as  well  as  the  conclusions,  and 
rationale  in  support  of  the  conclusicms, 
with  respect  to  the  other  factors  EPA 
must  consider;  (2)  the  Identification  of 
any  site-specific  environmental  impacts 
resulting  from  the  proposed  construction 
orders  that  were  not  identified  or  de¬ 
scribed  in  the  progirammatic  Environ¬ 
mental  Impact  Statement  for  the  FEA 
program  to  implement  section  2  of 
ESECA;  and,  (3)  any  other  aspects  or 
impacts  of  the  proposed  construction 
order  believed  to  be  relevant.  It  should  be 
recognized  that  any  such  powerplant  in 
the  early  planning  process  would  have  to 
comply  with  applicable  new  source  per¬ 
formance  standards  prescribed  by  the 
Ekivlronmental  Protection  Agency  under 
the  Clean  Air  Act,  as  amended. 

Interested  persons  are  invited  to  sub¬ 
mit  written  cmnments  consisting  of  data, 
views,  or  arguments  with  respect  to  a 
proposed  construction  order  or  group  of 
orders  to  Executive  Communications. 
Federal  Energy  Administration,  Box  JT, 
Washington,  D.C.  20461. 

Comments  and  other  documents  sub¬ 
mitted  to  FEIA  Executive  Communica¬ 
tions  should  be  identified  on  the  outside 
of  the  envelope  in  which  they  are  trans¬ 
mitted  with  the  designation  “Proposed 

Construction  Order  for  the  _ 

-  Powerplant.”  F’ifteen  copies 

should  be  submitted. 

All  written  comments  received  by  4:30 
p.m.  ejs.t.,  January  17, 1976,  and  all  other 
relevant  Information  submitted  to  or 
otherwise  available  to  FEA  will  be  con¬ 
sidered  by  FELA  prior  to  issuance  of  any 
construction  order. 

Any  information  or  data  considered  by 
the  person  furnishing  it  to  be  confiden¬ 
tial  must  be  so  identified  and  submitted 
in  writing,  one  copy  only.  ’The  FEA  re¬ 
serves  the  right  to  determine  the  con¬ 
fidential  status  of  the  information  or 
data  and  to  treat  it  according  to  its  de¬ 
termination. 

Copies  of  the  FEA  regulations  imple¬ 
menting  section  2  of  ESECA  (10  C7FR 
Parts  303  and  307)  are  available  from 
the  FEA  Regional  OSLces: 
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NOTICES 


Federal  Energy  AdminietratUm,  regional 
offlee* 


Dodcet  No.  ^ 


Owner 


Ooneroting  station  Unit  Location 

No. 


Regioa 

Addreai 

Phone 

I . 

Robert  Mitchell,  Regional 
Administrator,  150  Cause¬ 
way  St.,  Room  700,  Bos¬ 
ton,  Mass.  02114. 

(617)  223-8701 

11 . 

Alfred  Kleinfeld,  RegionM 
Administrator,  26  Federal 
Plata,  Room  3206,  New 
York,  N.Y.  10007. 

(212)  264-1021 

Ill . 

.  J.  A.  LaSala,  Regional  Ad¬ 
ministrator,  1421  Cherry 
St.,  Room  1001,  Philadel¬ 
phia.  Pa.  19102. 

(215)  597-3890 

IV . 

.  Donald  Allen,  Regional  Ad¬ 
ministrator,  1655  Peach¬ 
tree  SL,  NE.,  8th  Floor, 
Atlanta,  Ga.  30809. 

(404)  526-2837 

v . 

.  N.  Allen  Andersen,  Re- 

(312)  353-8420 

etonal  Ad^nistrator, 

Federal  Office  Building, 

175  West  Jackson  Blvd., 

Boom  A-J33,  Chicago,  Ill. 

60604. 

VL... _ Delb^  Fowler,  Regior\al  (214)  740-7345 

Administrator,  p.O.  Box 
35228,  2626  West  Mocking¬ 
bird  Lane,  Dallas,  Tex. 

75235. 

Vn . NeU  Adams,  Regional  Ad-  (816)  374-2061 

ministrator.  Twelve 
Grand  Building,  P.O. 

Box  2208,  112  East  12th 
8t.,  Katisas  City,  Mo. 

64142. 


vm.... 

...  Dudley  Faver,  Regional 
Administrator,  P.O.  Box 
26247,  Beimar  Branch, 
1075  South  Yukon  St., 
Lakewood,  Colo.  80226. 

(303)  234-2420 

IX . 

...  William  Amts,  Regional 
Administrator,  111  Pine 
St.,  San  Francisco,  Calif. 
94111. 

(415)  556-7216 

X . 

...  Jack  Robertson,  Regional 
Administrator,  1992  Fed¬ 
eral  Building,  915  2d  Ave., 
Seattle,  WaA.  98174. 

(206)  442-7280 

• 

Any  questions  regarding  this  notice 
should  be  directed  to  the  PEIA  Naticmal 
Offlee  as  follows  Federal  Energy  Admin¬ 
istration,  Code  OCU  (Construction  Order 
No.  3),  Washington,  D.C.  20461. 

I  (Energy  Supply  and  Environmental  Coor¬ 

dination  Act  of  1974  (Pub.  L.  93-319),  as 
amended  by  Pub.  L.  94-163;  Federal  Energy 
Administration  Act  of  1974  (Pub.  L.  93-275); 
E.  O.  11790  (39  FB  23185)  .) 

Issued  in  Washington,  D.C.,  Decem¬ 
ber  10,  1975. 

Michael  F.  Butler, 
General  Counsel, 
Federal  Energy  Administration. 
Appendix  A 

Proposed  Findings  and  Conclusions 

ESECA  and  the  FEA  regulations  require 
FEA  to  make  certain  findings  and  consider 
certain  factors  before  Issuing  a  construction 
order.  FEA’s  Initial  findings,  as  well  as  Its 
Initial  conclusions  with  respect  to  the  fac¬ 
tors  FEA  Is  required  to  consider,  are  set  out 
below  with  respect  to  each  of  the  power- 
plants  in  the  early  planning  process  listed 
below.  Supporting  rationale  and  conclusions 
are  also  set  forth. 


OCU-1S6-N  OuU  Power  Co _ Robert  F.  Ellis.. _  1  Csryvilto,  Fla. 

OCU-16S-N  Centisl  Louisians  Electric  RodMnaeher _  3  Near  Boyce,  La. 

Co.,  Inc. 

OCU-166-N  East  Kentucky  Power  Co-  H.  L.  Spurlock . .  '  2  Maysville,  Ky. 

op.,  Inc. 

OCU-168-N  Indianapolis  Power  A  Light  Petersburg _  4  Petersburg,  Ind. 

Co. 

OCU-176-N  PowM  Authority'  of  the  MTA  fossil  pBnt  (Arthur _ Staten  Island,  N.  Y. 

State  of  New  York.  Kill). 

OCU-181-N  Cityof  Hastings,  Nebr., and  Great  Plains... _ _ Doniphan,  Nebr. 

rit^  of  Grand  Island, 

OCU-183-N  Nebraska  Public  Power  Gerald  Gentlemen _  2  Sutherland,  Nebr. 

District. 

OCU-197-N  Southwestern  Public  Serv-  Harrington . . 3  Amarillo,  Tex. 

ice  Co. 

OCU-I99-N  Upper  Peninsula  Power  Co.  Dollar  Bay _ Dollar  Bay,  Mich. 

OCU-201-N  Kentucky  Utilities  Co.. _ Ghent _  4  Ghent,  Ky. 

OCU-202-N  Arkansas  Power  A  Lighten.  Arkansas  Coal  Station _  1  Unsited. 

OCU-203-N  . do . do _ _  2  Do. 

OCU-205-N  Colorado-Ute  Electric  Ako-  Craig _  3  Craig,  Cola 

elation,  Ina 

OCU-206-N  _ do _ _ do... _  4  Da 

OCU-207-N  New  York  State  Electric  A  Cayuga.. _ Lansing,  N.Y. 

Gas  Corn. 

OCU-208-N  Sunflower  Electric  Co-op _  1982  coal  fired _ _ Unsited. 

OCU-211-N  Northern  States  Power  Co..  1985  coal  fired.. _  Da 

OCU-216-N  South  Carolina  Electric  A  1984  unit _  Do, 

Gas  Co. 

OCU-218-N  Southwestern  Electric  South  Halls ville  (temporary  1  Hallsville,  Tex. 
Power  Co.  name). 

OCU-219-N  . do . do . .  2  Do. 


(1)  Proposed  Findings.  / 

(a)  The  powerplant  is  in  the  early  plan¬ 
ning  process.  Based  on  an  analysis  of  the 
Information  submitted  to  or  otherwise  avail¬ 
able  to  FEA.  Including  the  Information  pro¬ 
vided  to  FEA  by  the  powerplant  on  FEA 
FOTm  C-603-S-0  (Identification  Report), 
and  Information  provided  by  the  powerplant 
In  response  to  subsequent  inquiry  to  assure 
the  continued  applicability  and  currency  of 
such  Information,  FDA  proposes  to  find  that 
the  powerplant  Is  In  the  early  planning  proc¬ 
ess.  This  proposed  finding  Is  based  on  the 
facts,  assumptions  and  reasoning  stated 
below: 

(I)  The  date  by  which  the  powerplant 
plans  to  commence  the  sale  or  exchange  of 
electric  power  Is  not  more  than  10  years 
from  December  10,  1976,  and  the  driving  of 
the  foundation  piling,  or  the  equivalent 
foundation  structural  event.  In  accordance 
with  the  approval  final  drawing  tar  the 
main  boiler  of  the  powerplant,  has  not 
commenced. 

(II)  The  powerplant  has  Identified  Itself  as 
a  powerplant  In  the  early  planning  process 
by  filing  with  FEA  an  FEA  Form  C-603-S-O 
In  accordance  with  10  CFR  307.6(b)  and  with 
the  notice  of  the  requirement  to  file  such 
report  that  was  published  In  the  Federal 
Register  on  May  22.  1975  (40  FR  22309). 

(b)  FEA  cannot  find  that  the  design  and 
construction  of  the  powerplant  with  the 
capability  of  using  coal  as  its  primary  energy 
source  is  likely  to  result  in  an  impairment 
of  the  reliability  or  adequacy  of  service.  Based 
on  an  analysis  of  the  Information  submitted 
to  or  otherwise  available  to  FEA,  FEA  pro¬ 
poses  that  It  cannot  find  that  the  require¬ 
ment  that  the  powerplant  be  designed  and 
construction  to  be  capable  of  using  coal  as 
its  primary  energy  source  Is  likely  to  result 
In  an  InqMdrment  of  the  reliability  or  ade¬ 
quacy  of  service.  This  proposed  conclusion 
is  based  on  the  facts,  assumptions  and  rea¬ 
soning  stated  below: 


(I)  There  will  not  be  a  delay  in  the 
commencement  of  the  sale  or  exchange 
of  electric  power  by  reason  of  the  FEA 
requirement  that  the  powerplant  be  de¬ 
signed  and  constructed  to  be  capable  of 
using  coal  as  its  primary  energy  source, 
because  such  capability  is  already 
planned.  Specifically,  the  powerplant 
stated  on  FEA  Form  C-603-S-0  that  it  is 
being  designed  and  constructed  either 
(1)  to  bum  only  coal,  or  (2)  if  it  is  be¬ 
ing  designed  and  constructed  with  multi¬ 
ple  inel  design,  coal  is  its  anticipated  pr- 
mary  fuel. 

(II)  The  fact  that  there  will  not  be  a 
delay  in  the  commencement  of  the  sale  or 
exchange  of  electric  power  by  the  power- 
plant  by  reason  of  the  FEA  requirement 
means  that  the  dispatching  system  of 
which  the  powerplant  will  be  a  part  can¬ 
not  be  adversely  affected,  nor  can  the 
Gross  Reserve  Margin  for  such  system  be 
reduced  by  reason  of  this  requirement. 
(“Dispatching  system”  means  the  group 
of  powerplants  for  which  there. is  cen¬ 
tralized  control  of  power  generation 
scheduling  and  transmission  planning.) 

(ill)  Because  the  powerplant  is  being 
designed  and  contructed  to  bum  coal  as 
its  primary  energy  source,  FEA  assumes 
that  there  will  be  no  derating  of  the 
powerplant  when  using  coal  as  its  pri¬ 
mary  energy  source  that  would  Impair 
reliability  or  adequacy  of  service. 

(c)  FEA  cannot  find  that  an  adequate 
and  reliable  supply  of  coal  is  not  rea- 
sonaby  expected  to  be  available.  Based 
on  analysis  of  the  information  submitted 
to  or  otherwise  available  to  F^  FEA 
proposes  that  it  cannot  find  that  an  ade¬ 
quate  and  reliable  supply  of  coal  is  not 
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reasonably  expected  to  be  available.  This 
proposed  conclusion  is  based  on  the  facts, 
interpretations  and  reasoning  stated  be¬ 
low: 

(1)  It  Is  40  or  more  months  before  the 
powerplant  can  realistically  plan  to  com¬ 
mence  the  sale  or  exchange  of  electric  power. 
Since  the  length  of  time  ix’lor  to  the  planned 
commencement  of  the  sale  or  exchange  of 
electric  power  Is  40  or  more  months,  there  Is 
a  sufficient  period  of  time  for  the  powerplant 
to  obtain  an  adequate  and  reliable  supply  of 
coal. 

(11)  Because  the  powerplant  stated  on  FEA 
Form  0-003-S-0  that  It  Is  being  designed  and 
constructed  either  (1)  to  bum  only  coal,  or 
(2)  If  It  Is  being  designed  and  constructed 
with  multiple  fuel  design,  coed  Is  Its  antici¬ 
pated  primary  fuel,  FEA  assumes  that  the 
powerplant  has  determined  that  an  adequate 
«Twi  reliable  supply  of  coal  wUl  bo  available 
at  the  time  the  powerplant  commences  the 
sale  or  exchange  of  electric  power. 

(2)  Proposed  Conclusioru  Concerning  Fac¬ 
tors  FEA  Is  Required  To  Consider. 

(a)  The  existence  and  effects  of  any  con¬ 
tractual  commitment  for  the  constructUm  of 
the  powerplant.  The  powerplanj  has  not  In¬ 
formed  FEA,  nor  Is  FEA  aware;  of  any  con¬ 
tractual  commitments  for  the  construction 
of  the  powerplant  that  would  be  adversely 
affected  by  the  FEA  requirement  that  the 
powerplant  be  designed  and  constructed  to 
be  capable  of  using  coal  as  its  primary  en¬ 
ergy  source.  Further,  because  the  powerplant 
has  indicated  on  FEA  Form  C-603-S-0  that 
It  will  be  designed  and  constructed  to  be 
capable  of  tislng  coal  as  Its  primary  energy 
Botuoe,  FEA  assiunes  that  the  FEA  require¬ 
ment  will  have  no  Independent  effect  on  any 
contractual  commitments  for  design  or  con¬ 
struction  of  the  powerplant.  FEA  therefore 
proposes  to  conclude  that  the  FEA  require¬ 
ment  that  the  powerplant  be  designed  and 
constructed  to  be  capable  of  using  coal  as  Its 
primary  fuel  will  not  affect  any  contractual 
commitment  for  the  design  or  construction 
of  the  powerplant,  and  that  as  a  result  there 
are  no  such  effects  which  FEA  is  required  to 
consider. 

(b)  The  capability  of  the  powerplant  to 
recover  any  increase  in  projected  capital  in¬ 
vestment  required  as  a  result  of  a  construc¬ 
tion  order.  In  the  response  to  FEA  Form 
C-603-8-0,  the  powerplant  Indicated  that  it 
would  be  designed  and  constructed  to  be 
capable  of  using  coal  as  Its  primary  fuel. 
FEA  proposes  to  conclude,  therefore,  that 
the  FEA  requirement  that  the  powerplant  be 
designed  and  constructed  to  be  capable  of 
biimlng  coal  as  Its  primary  energy  source 
will  not  require  any  Increctse  In  projected 
capital  Investment.  FEA  further  proposes  to 
conclude  that  since  no  Increase  In  projected 
capital  investment  is  required,  FEA  Is  not 
required  to  consider  the  capability  of  the 
powerplant  to  recover  any  Increase. 

(c)  The  potential  loss  of  revenue  resulting 
from  a  delay  in  commencement  of  the  sale 
or  exchange  of  electric  power,  if  any,  as  a 
result  of  a  construction  order.  In  response 
to  FEA  Form  0-603-S-0,  the  powerplant  In¬ 
dicated  that  it  would  be  designed  and  con¬ 
structed  to  be  capable  of  using  coal  as  its 
primary  fuel.  FEA  proposes  to  conclude, 
therefore,  that  the  FEA  requirement  that  the 
powerplant  be  designed  and  constructed  to 
be  capable  of  using  coal  as  Its  primary  en¬ 
ergy  source  will  no^  result  In  a  delay  in  the 
commencement  of  the  sale  or  exchange  of 
electric  power  by  such  powerplant.  FEA  f\ir- 
ther  proposes  to  conclude  that  because  no 
delay  will  result.  It  Is  not  necessary  or  ap¬ 
propriate  for  FEA  to  consider  the  potential 
for  a  significant  loss  of  revenue  as  a  result 
of  delay  In  the  commencement  of  sale  or 
exchange  of  electric  power. 

(d)  The  relevant  regulations  or  policies  of 
any  State  or  local  agency  with  jurisdiction 


over  the  sale  or  exchange  of  electric  power 
by  the  powerplant.  No  relevant  regulations 
or  policies  of  any  State  or  local  agency  with 
Jurisdiction  over  the  sale  or  exchange  of 
electric  power  by  the  powerplant  have  been 
brought  to  FEA’s  attention  that  would  affect 
the  powerplant  as  a  result  of  the  FEA  re¬ 
quirement  that  the  powerplant  be  designed 
and  constructed  to  be  capable  of  using  coal 
as  Its  primary  energy  somce,  nmr  Is  FEA 
aware  of  any  such  regulations  or  policies. 
FEA  proposes  to  conclude,  therefore,  that 
It  Is  not  necessary  or  appropriate  for  FEA 
to  consider  the  effects  on  the  powerplant  of 
such  regulations  or  policies. 

{FR  Doc.76-36896  Piled  12-10-76;3:47  pm] 


INDUSTRIAL  ENERGY  CONSERVATION 

Identification  of  Corporations  Required  To 

File  Information  Regarding  Energy  Con¬ 
sumption 

The  Federal  Energy  Administration 
(PEA)  hereby  gives  notice  of  the  iden¬ 
tification  of  corporations  pursuant  to 
secdon  373  (42  U.S.C.  6343)  of  the  En¬ 
ergy  Policy  and  Conservation  Act 
(EPCA)  (89  Stat.  871  et  seq.).  Each 
corporation  has  been  identified  as  a  cor¬ 
poration  which  consumes  at  least  one 
trillion  British  thermal  units  (Btu’s)  of 
energy  per  year  within  the  United  States 
in  any  one  of  the  ten  major  energy-con¬ 
suming  industries  previously  identified 
by  FEA  and  which  is  among  the  50  most 
energy-consumptive  corporations  with¬ 
in  any  one  of  these  Industries.  Based 
upon  these  statutory  criteria,  some  cor¬ 
porations  have  been  identified  as  among 
the  most  energy-consumptive  corpora¬ 
tions  in  more  than  one  industry.  The 
identified  corporations  are  listed  by  in¬ 
dustry,  in  alphabetical  order,  in  the  ap¬ 
pendix  to  this  notice. 

Background 

Part  D  of  Title  HI  (42  U.S.C.  6341- 
6346)  of  the  EPCA  authorizes  FEA,  in 
consultation  with  the  Department  of 
Commerce  and  the  Energy  Research  and 
Development  Administration,  to  estab¬ 
lish  a  program  to  promote  increased  en¬ 
ergy  efBciency  by  American  industry  and 
to  establish  voluntary  energy  efiBclency 
improvement  targets  for  at  least  the 
ten  most  energy-consumptive  major 
manufacturing  industries  in  the  United 
States. 

By  notice  issued  March  20,  1976  (41 
PR  12766,  March  23,  1976),  PEA  iden¬ 
tified  the  ten  most  energy-consuming 
industries  in  the  United  States  and  es¬ 
tablished  a  priority  ranking  of  such  in¬ 
dustries  on  the  basis  of  their  total  an¬ 
nual  energy  consumption,  as  required 
by  section  373  (42  U.S.C.  6343)  of  EPCA. 
The  ranhinb,  grouped  by  two-digit  indus¬ 
tries  within  the  Standard  Industrial 
Classification  (SIC)  manufacturing  di¬ 
vision,  is  as  follows: 


Hank-  Industry  SIC 

iug  code 


1  Chemical  and  allied  products. . .  28 

2  Primary  metal  industries .  83 

3  Petroleum  and  coal  products .  29 

4  Stone,  clay,  and  glass  products _  32 

6  Paper  and  allied  products . 26 

6  Food  and  kindred  products . 20 

7  Fabricated  metal  products.. .  34 

8  Transportation  equipment . 37 

9  Machinery,  except  electrical . .  35 

10  Textile  mill  products .  22 


Pursuant  to  a  Fedeiial  Register  notice 
dated  September  1,  1976  (41  FR  3682^, 
any  corporation  that  consumed  at  least 
one  trillion  Btu’s  of  energy,  exclusive  of 
energy  consumed  as  feedstocks,  within 
the  I^ted  States  and  is  within  any  of 
the  ten  previously  identified  major  «!- 
ergy-consuming  Industries  in  calendar 
year  1975,  was  required  to  provide  cer¬ 
tain  Information  to  FEA  by  September 
30, 1976.  (The  deadline  for  this  informa- 
tl(m  subsequently  was  extended  through 
November  8,  1976  (41  FR  47285,  October 
28,  1976).)  Each  corporation  was  re¬ 
quired  to  provide  FEA  with  the  total 
energy  consumed  in  1975,  according  to 
SIC  classification,  with  the  percentage 
of  such  energy  that  was  in  the  form  of 
electricity  separately  stated. 

As  provided  in  section  375(a)  of  EPCA 
(42  UB.C.  6345(a)),  each  corporation 
identified  is  required  to  report  directly 
to  FEA  the  progress  such  corporation  has 
made  in  improving  its  energy  efficiency, 
unless  the  corporation  has  been  ex¬ 
empted  from  the  requirement  in  accord¬ 
ance  with  section  376(g)  of  EPCA  (42 
U.S.C.  6346(g)).  (On  November  22.  1976 
FEA  Issued  criteria  that  pertain  to  re¬ 
quests  for  exemption  from  the  section 
375(a)  mandatory  reporting  requirement 
(41  FR  51866,  November  24,  1976) .)  FEA 
now  is  in  the  final  stages  of  internal 
review  prior  to  prc^iosing  the  form  to  be 
utilized  by  identified  corporati<ms  in 
making  section  375(a)  reports  and  ex¬ 
pects  to  publish  the  form  in  the  FKderal 
Register  for  public  comment  within  the 
next  several  weeks. 

Methodoiogy 

In  response  to  the  requirement  to  pro¬ 
vide  Information  on  energy  consumption 
appearing  in  the  Federal  Register,  ap¬ 
proximately  832  corporations  idmtified 
themselves  as  consuming  at  least  one 
trillion  Btu’s  of  energy  within  the  United 
States  in  the  calendar  year  1975.  For  in¬ 
dustries  where  the  number  of  respond¬ 
ents  exceeded  50,  FEA  selected  the  50 
most  energy-consumbig  corporations 
based  on  the  ioformation  provided  by 
the  corporations-  In  bistances  where 
FEA’s  evaluation  of  the  information 
raised  questions  about  the  accuracy  or 
adequacy  of  the  data  provided,  FEA  con¬ 
tacted  the  corporation  or  utilized  its  own 
resources  to  resolve  any  questions.  In 
four  of  the  SIC  industries,  all  corpora¬ 
tions  using  a  trillicm  Btu’s  ornnore  in 
1975  were  identified. 

The  number  of  corporations  identified 
within  ,  each  Industry  and,  when  more 
than  50  corporations  reported  the  utili¬ 
zation  of  one  trillion  or  more  Btu’s  per 
year,  the  energy  use  cutoff  for  that  in¬ 
dustry  are  stated  below: 
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SIC 

cede 

Industry 

Number  of 
identlfled 
corporaUons 

Mlnimtim 
level  1975 
energy  use 
(lOeBta's) 

28 

Chemieal  and  allied 

50 

lk« 

33 

products . . 

Primary  metal  in- 
dustHea . 

50 

6.0 

29 

Petroleum  and  coal 
products . 

50 

5.4 

32 

Stone,  clay,  and 
glass  products _ 

50 

6.6 

26 

Paper  and  allied 
products . . 

so 

6l2 

20 

Food  and  kindred 
products . 

SO 

3.7 

34 

Fabricated  metal 
products . 

42 

1.0 

37 

Transportation 
equipment. .  ...... 

38 

LO 

35 

Macbiheiy,  except 
electrical . . 

45 

LO 

22 

Textile  mill 
imducts . 

49 

LO 

Requests  for  Modification  and  Appeal 


Except  as  stated  below,  any  appeal  of 
FEA’s  determination  that  a  particular 
corporation  consumed  at  least  one  tril¬ 
lion  Btu’s  of  energy  and  is  among  the  50 
most  energy-consumptive  corporations 
within  any  of  the  10  most  energy-con¬ 
suming  industries  identified  by  FEA  and 
the  subsequent  identification  of  such  cor¬ 
porations  by  this  notice  shall  be  filed 
with  the  FEA  Office  of  Exceptions  and 
Appeals,  at  the  address  provided  in  10 
CPR  205.12,  on  or  before  January  17, 
1977.  The  procedures  applicable  for  such 
appc»al  are  those  stated  In  10  CFR  Part 
205,  Subpart  H. 

Notwithstanding  the  preceding  pcu-a- 
graph  stating  the  procedures  for  appeal, 
a  request  for  the  modificaticm  of  FEIA’s 
determination  with  respect  to  the  iden¬ 
tification  of  a  particular  corporation  on 
the  grrounds  of  clerical  or  technical  error 
may  be  filed  with  FEA  in  advance  of  any 
appeal.  Any  such  request  shall  be  filed  (m 
or  before  November  27,  1976,  and  FEA 
shall  respond  to  such  request  by  grant¬ 
ing  or  denying  it  within  20  days  of  its 
receipt  by  the  appropriate  office.  Such  re¬ 
quest  shall  be  filed  with  the  Director, 
Office  of  Industrial  Reporting  Programs, 
Federal  Energy  Administration,  Room 
311  Old  Post  Office  Building,  12th  & 
Pennsylvania  Avenue.  N.W.,  Washington, 
D.C.  20461.  (10  CTR  205.131  and  205.134 
(a,b)  may  be  used  as  a  guide  for  the 
format  of  such  request.) 

The  request  must  demonstrate  that  the 
corporation  Identified  does  not  use  at 
least  one  trillion  Btu’s  per  year  or  that 
it  is  not  among  the  50  most  energy-con¬ 
sumptive  corporations  within  any  of  the 
10  most  energy-consuming  industries 
Identified  by  FEA.  The  filing  of  such  a 
request  shall  automatically  stay,  until  30 
days  after  the  receipt  of  an  FEA  order 
granting  or  denying  the  request  for 
modification,  the  requirement  that  any 
appeal  of  the  determination  with  re¬ 
spect  to  the  identified  corporations  be 
filed  within  30  days  of  publication  of  this 
notice.  The  appeal  of  any  denial  of  a  re¬ 
quest  for  modification  shall  be  filed  with 
FEA’s  Office  of  Exceptions  and  Appeals, 
at  the  address  provided  in  10  CFR  205.12, 
within  30  days  of  the  Issuance  of  such 
denial  by  FEA  and  shall  be  Joined  with 


any  appeal  on  other  grounds  of  FEA’s 
determination  with  respect  to  its  identi¬ 
fication  of  a  particular  corporation.  The 
procedures  applicable  for  such  an  appeal 
are  those  spewed  in  10  CFR  Part  205, 
Subpart  H. 

A  request  for  modificaticm  of  FEA’s  de¬ 
termination  based  on  a  showing  of  ’’sig¬ 
nificantly  changed  circumstances”  may 
be  filed  in  accordance  with  10  CFR  Part 
205,  Subpart  J,  at  any  time  subsequent 
to  the  30-day  period  within  which  a  per¬ 
son  may  file  an  appeal  has  lapsed  or,  if 
an  app^  has  been  filed,  a  final  order 
has  b^n  issued.  Such  request  shall  be 
filed  with  the  FEA  Office  of  Exceptions 
and  Appeals,  at  the  above-stated  address. 

(Energy  Policy  and  Conservation  Act,  Pub. 
Ii.  94-163,  as  amended  by  Pub.  L.  94-385; 
Federal  Energy  Administration  Act  of  1974, 
Pub.  L.  93-375,  as  amended  by  Pub.  L.  94- 
385;  E.O.  11790,  39  FR  231851.) 

Issued  in  Washington,  D.C.,  Decem¬ 
ber  10,  1976. 


Michael  F.  Butler, 
General  Counsel. 
Federal  Energy  Administration. 
Appendix 

SIC  28,  CHEMICAL  AND  ALLIED  PRODUCTS 


Air  Products  and 
Chemicals,  Inc. 

Akzona,  Inc. 

Allied  Chemical 
Corp. 

Aluminum  Company 
of  America 

American  Can  Co. 

American  Cyanamld 
Co. 

Atlantic  Richfield 
Co. 

B.  F.  Goodrich  Co., 
The 

Borden,  Inc. 

Celanese  Corp. 

C.  F.  Industries.  Inc. 

Cities  Service,  Co. 

Continental  OU  Co. 

Diamond  Shamrock 

Corp. 

Dow  Chemical  Co. 

Eastman  Kodak  Co. 

E.  I.  du  Pont  de 
Nemours  and  Co., 
Inc. 

El  Paso  Co. 

Ethyl  Corp. 

Exxon  Corp. 

Farmland  Industries, 
Inc. 

Firestone  Tire  and 
Rubber  Co. 

FMC  Corp. 

Gulf  OU  Corp. 

Hercules  Inc. 

International  LOner- 
als  and  Chemical 
Corp. 

SIC  33.  Primart 

Alan  Wood  Steel  Co. 

Allegheny  Ludlum 
Industries,  Inc. 

Aluminum  Company 
of  America 

Amax  Inc. 

Anaconda  Co.,  The ' 

Armco  Steel  Corp. 

ASARCOlnc. 

Babcock  A  WUoox 
Co..  The 


J.  M.  Huber  Corp.  | 

Kaiser  Aluminum 
and  Chemical 
Corp. 

Kerr-McKee  Corp. 

Luchem  Corp. 

Merck  &  Co.,  Inc. 

Mississippi  Chemical 
Corp. 

Monsanto  Co. 

National  DlstUlers 
and  Chemical 
Corp. 

Occidental  Petro¬ 
leum  Corp. 

Olin  Corp. 

PPG  Industries,  Inc. 

Pennwalt  Corp. 

Phillips  Petroleum 
Co. 

Rohm  and  Haas  Co. 

Shell  OU  Co. 

Standard  OU  Co.  , 
(Indiana) 

Standard  OU  Co. 
(Ohio) 

Stauffer  Chemical 
Co. 

Tenneco,  Inc. 

Texaco,  Inc. 

Union  Carbide 
corp. 

Union  OU  Company 
of  Oallf. 

W.  R.  Grace  &  Co. 

WUltams  Companies, 
The 


Metal  Industries 

Bethlehem  Steel 
Corp. 

Colt  Industries  Ine. 
Consolidated  Alumi¬ 
num  Corp. 

Crane  Co. 

Cyclops  Corp. 

Dow  Chemical  Co. 
Ford  Idotor  Co. 
General  Motors  Ckap. 


SIC  33,  Primary  Metal  Industries — Con. 


Georgetown  Steel 
Corp. 

Gulf  &  Western  In¬ 
dustries,  Inc. 

Inland  Steel  Co. 

Interlake  Inc. 

International  Har¬ 
vester  Co. 

Jim  Walter  Corp. 

Kaiser  Aluminum  A 
Chemical  Corp. 

Kaiser  Steel  Corp. 

Kennecott  Copper 
Corp. 

Laclede  Steel  Co. 

LTV  Corp.,  The 

Lukens  Steel  Co. 

Lykes  Corp. 

Martin  Marietta 
Corp. 

McLouth  Steel 
Corp. 

National  Steel  Corp. 

Newmont  Mining 
Corp. 

SIC  29,  Petroleum 

V 

Allied  Chemical 
Corp. 

Amerada  Hess  Corp. 

American  Petroflna, 
Inc. 

APCO  OU  Corp. 

Ashland  Oil,  Inc. 

Atlantic  Richfield 

*  Co. 

Charter  OU  Co. 

Cities  Service  Co. 

Clark  Oil  A  Refining 
Corp. 

Coastal  States  Gas 
Corp. 

Commonwealth  OU 
RefinlngXTo.,  Inc. 

Continental  Oil  Co. 

Crown  Central  Pe¬ 
troleum  Corp. 

Diamond  Shamrock 
Corp. 

Earth  Resources  Co. 

Esmark,  Inc. 

EXXON  Corp. 

Farmers  Union  Cen¬ 
tral  Exchange,  Inc. 

Farmland  Indiis- 
tries,  Inc. 

Getty  OU  Co. 

Gulf  OU  Corp. 

Husky  OU  Co. 

Jim  Walter  Corp. 

Kerr-McGee  Corp. 

Koch  Industries,  Inc. 

La  Gloria  OU  A  Gas 
Co. 


NL  Industries,  Inc. 

Nmrthwest  Industries 

Northwestern  Steel  A 
Wire  Co. 

NVF  Corp. 

Ohio  Ferro-Alloys 
Corp. 

Ormet  Ck>rp. 

Pechiney  Ugine 
Kuhlmann  Corp. 

Phelps  Dodge  Co^. 

Republic  Steel  Corp.' 

Reynolds  Metals  Ca 

Revere  Copper  A 
Brass  Inc. 

St.  Joe  Minerals 
Corp. 

Sbenango,  Inc. 

Timken  Co. 

Union  Carbide  Corp. 

United  States  Steei 
Corp. 

Wheeling  Pittsburgh 
Steel  Corp. 


AND  Coal  Products 

Lion  OU  Co. 

Marathoih  OU  Co. 

MobU  OU  Corp. 

Murphy  OU  Corp. 

National  Cooperative 
Refinery  Associa¬ 
tion 

PennzoU  Co. 

Phillips  Petroleum 
Co. 

Placid  OU  Co. 

Quaker  State  OU 
Refining  Corp. 

Rock  Island  Refining 
Corp. 

Shell  OU  Co. 

Sinclair  OU  Corp. 

Standard  OU  Co.  of 
Calif. 

Standard  Oil  Co. 
(Indiana) 

Standard  Oil  Co. 
(Ohio) 

Sun  Co. 

Tenneco,  Inc. 

Tesoro  Petroleum 
Corp. 

Texaco,  Inc. 

Texas  City  Refining, 
Inc. 

Texas  Oil  A  Gas  Corp. 

Total  Leonard.  Inc. 

Union  OU  Company 
of  California 

Union  Pacific  Corp. 


SIC  32,  Stone,  Clay 

Alpha  Portland  In¬ 
dustries,  Inc. 

Amcord.  Inc. 

Anchor  Hocking 
COTp. 

Ash  Grove  Cement 
Co. 

Brockway  Glass  Oo., 
Inc. 

California  Portland 
Cement  Co. 

Citadel  Cement  Corp. 

Combustion  Engi¬ 
neering,  Inc. 

Coming  Glass  WorTa 

Dart  Industries,  Inc. 
Dresser  Industries* 
Inc. 


AND  glass  Products 

Dimdee  Cement  Co. 

Englehard  Minerals 
and  Chemical 
Corp. 

Flintkote  Co..  The 

Ford  Motor  Co. 

General  Dynamics 
Corp. 

General  Portland. 
Inc. 

General  Refractories 
Co. 

Gifford-EOU  A  Co.. 
Ine. 

Gulf  A  Western  In¬ 
dustries.  Ine. 

Ideal  Basio  Indus¬ 
tries,  Inc. 
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SIC  32,  Stone,  Clat  and  Glass 
Pkodtjcts — Con. 


Indian  Head,  Inc. 

Interiiace  Oc^. 

Jim  Walter  Corp. 

Johna-Manvllle  Sales 
Corp. 

Kaiser  Aluminum 
and  Chexxilcal 
Corp. 

Kaiser  Cement  and 
Gypsum  Corp. 

Kerr  Glass  Manu¬ 
facturing  Corp. 

Leblgb  PcHTtland  Ce¬ 
ment  Co. 

Libby-Owens-Pord 

Co. 

Lone  Star  Industries, 
Inc. 

Louisville  Cwnent 
Co. 

Martin  Marietta 
Corp. 

Medusa  C(»p. 

Midland  Glass  Co., 

Inc. 

SIC  26.  Papee  and 


Mississippi  Lime  Co. 

Missouri  PacUle 
Corp.  I 

Missouri  Portland 
Cement  Co. 

National  Gypsum  Co. 

Newmont  Mining 
Corp. 

Norton  Simon,  Inc. 

Owens-Coming  Fib¬ 
erglass  Corp. 

Owens-Illinois,  Inc. 

Penn  Dixie  Indus¬ 
tries,  Inc. 

PhUtrol  Corp. 

PPG  Industries,  Inc. 

Southdown,  Inc. 

Texas  Industries. 
Inc. 

United  States 
Gypsum  Co. 

United  States  Steel 
Corp. 


Allied  Pkodvcts 


Abltlbl  Paper  Co. 

Alton  Box  Board  Co. 

American  Can  Co. 

Boise  Cascade  Corp. 

Bowater  Inc. 

Champion  International  C<Mp. 

Chesapeake  Corp.  of  Virginia,  Hie 
Consolidated  Pi^iers,  Inc. 

Continental  Group,  Inc.,  Ihe 
Crown  Zellerbach  Corp. 

Federal  Pi^er  Board  Co.,  Inc. 

Flbreboard  Corp. 

FUntkote  Co.,  The 
Fort  Howard  Pt^r  Co. 

Garden  State  Paper  Co.,  Inc. 

Georgia  Pacific  Corp. 

Great  Northern  Nekoosa  Corp. 

Green  Bay  Packaging.  Inc. 

Gulf  tc  Western  Industries.  Inc. 

Gulf  States  Paper  Corp. 

Hammermlll  Paper  Co. 

Hoemer  Waldorf  Cwp. 

Hudson  Pulp  and  Paper  Corp. 

Inland  Cmitalner  Corp. 

International  Paper  Co. 

International  Telephone  and  Telegraph  Co. 
Kimberly-Clark  Corp. 

Longview  Fibre  Co. 

MacMillan  Bloedel  Inc. 

Mead  Corp.,  The 
Mobil  Oil  Corp. 

OUnkraft,  Ine. 

Owens-IUlnols,  Inc. 

PinevUle  Kraft  Corp. 

Potlatch  Carp. 

Proctor  and  Gamble  Co.,  The 
St.  Joe  Paper  Co. 

St.  Regis  Paper  Co. 

Soott  Paper  Co. 

Soooco  Products  Co. 

Southland  Paper  Mills,  Inc. 

Southwest  Forest  Industries,  Ine. 

Time  Inc. 

TTmes-Mlrror  Co. 

Texmeico  Inc. 

Union  Camp  Corp. 

United  States 
Gypsum  Co. 

Westvaco  Cmp. 

Weyerhaeuser  Co. 

Willamette  Indus- 
tziee,  Inc. 


SIC  20,  Food  and  Kiniaed  Peoductb 
Adcdph  Coora  Oo.  Amalgamated  Sugar 

A.  E.  Staley  Manu-  Co..  The 

factoring  Co.  American  Crystal 

Sugar  Co. 


SIC,  20,  Food  and  Kindeed  Pboducis — Con. 


American  Maize- 
Products  Co. 

AMFAO,  Inc. 

Amstar  Corp. 

Anderson  Clayton, 
Inc. 

Anheuser-Busch  Inc. 

Axcher-Danlels- 
Midland  Co. 

Beatrice  Foods  Co. 

Borden,  Inc. 

California  and 
Hawaiian  Sugar  Cc 

Campbell  Soup  Co. 

Cargill,  Inc. 

Carnation  Co. 

Central  Soya  Co., 

Inc. 

Coca  Cola  Co.,  The 

Consolidated  Foods 
Corp. 

Continental  Grain 
Co. 

CPC  International, 
Inc. 

Del  Monte  Corp. 

Esmark,  Inc. 

Foremost-McKesson, 

Inc. 

General  Foods  Corp. 

General  NDUs,  Inc. 

Grain  Proceeedng 
Corp. 


Great  Western 
United  Carp.,  The 

Greyhotmd,  Carp., 
The 

H.  J.  Heinz  Co. 

Holly  Sugar  Corp. 

International  Tele¬ 
phone  and  Teie- 
grajfii  Co. 

lU  International 
Corp. 

Jos.  Schlltz  Brewing 
Co. 

Kellogg  Co. 

Kraft,  Inc. 

Land  O’  Lakes,  Inc. 

LTV  Corp.,  The 

Nabisco.  Inc. 

Nestle  Co.,  Inc.,  The 

Norton  Simon,  Inc. 

Oscar  Mayer  and  Co., 
Inc. 

Pabst  Brewing  Co. 

PepsiCo,  Inc. 

Procter  and  Gamble 
Co..  The 

Ralston  Purina  Co. 

Standard  Brands, 
Inc. 

Stokely-Van  Camp, 
Inc. 

U  and  I.  Inc. 

Unlvar  Corp. 


SIC  34,  Fabricated  Metal  Prwucts 


Allegheny  Ludlum 
Industries,  Inc. 

Alumlnmn  Company 
of  America 

American  Can  Co. 

American  Standard 
Inc. 

Amsted  Industries 
Inc. 

Babcock  &  Wilcox 
Co.,  The 

Beatrice  Foods  Co. 

Budd  Co.,  The 

Cameron  Irons 
Worts,  Inc. 

Canton  Drop  Forging 
A  Manufacturing 
Co. 

Chrysler  Ctnp. 

Combustion 
Engineering,  Inc. 

Continental  ^roup, 
Ine.,  The 

Crown  Cork  A  Seal 
Co.,  Inc. 

E.  I.  du  Pont  de 
Nemours  Co..  Inc. 

Ethyl  Corp. 

Fcml  Motor  Co. 

Genmd  Motors  Corp. 

Gulf  A  Western 
Industries,  Inc. 

Harsoo  Corp. 


International 
Telephone  and 
Telegraph  Corp. 

EAlser  Aluminum  A 
Chemical  Corp. 

Kohler  Co. 

Ladiah  Co. 

Martin  Marietta  - 
Corp. 

Mason  A  Hanger- 
Sllas  Mason  Co., 
Inc. 

National  Can  Corp. 

NL  Industries  Inc. 

Olln  Corp. 

Pechtney  Uglne 
Kuhlmann  Corp. 

Pittsburgh  Forgings 
Co. 

Questor  Corp. 

Reynolds  Metals  Co. 

Rockwell  Interna¬ 
tional  Corp. 

Russell,  Burdsall  A 
Ward  Ine. 

South  wire  Co. 

Stanley  Works.  The 

TRW  Inc, 

Textron  Inc. 

United  States  Steel 
Corp. 

Wallace  Murray 
Corp. 

Wyman-Gard<m  Co. 


SIC  37,  Teansfoetation  EauiPifXNT 


American  Motors 
Corp. 

AMFInc. 

A.  O.  Smith  Corp. 
AVCOCOTp. 

Bendlx  CX^.,  The 
Bethelehem  Steel 
Corp. 

Boeing  Co.,  The 
Borg-Wamer  Corp. 
Budd  Co..  The 
Chrysler  Corp. 

Clark  Equipment  Co. 


Curtiss- Wright  Corp. 
D^a  Corp. 
XteytoD-Walther 
Corp. 

Eaton  Corp. 

Ford  Motor  Co. 
Fruehauf  Corp. 
General  American 
Transportation 
Corp.  (GATZ) 
General  Dynamics 
Carp. 

General  Electric  Oa 


SIC  37.  Teanspoetatiom  Equipment — Con. 


General  Motors 
Corp. 

Goodyear  Tire  A 
Rubber  Co.,  The 

Grumman  Aerospace 
Corp. 

Hercules,  Inc. 

International  Har¬ 
vester  Co. 

Lockheed  Aircraft 
Corp. 

LTV  Corp.,  The 

Martin  Marietta 
Corp. 


McDonnell  Douglas 
Corp. 

Northrop  Corp. 
Rockwell  Interna¬ 
tional  Corp. 

Rohr  Industries,  Ine. 
Signal  Companies, 
The 

Teledyne,  Inc. 
Tezmeco,  Ine. 
Textron,  Inc. 

TRW,  Inc. 

United  Techncdogles 
Corp. 


SIC  35,  Machinbit,  Except  Electrical 


Allis  Chalmers  Corp. 
Beatrice  Foods  Oo. 
Beloit  Corp. 
Borg-Warner  Ccwp. 
Briggs  and  Stratton 
Corp. 

Bucyrus-Erie  Co. 
Carrier  Corp. 
Caterpillar  Tractor 
Co. 

Chrysler  Corp. 

Clark  Equipment  Co. 
C<dt  Industries  Inc. 
Control  Data  Corp. 
Cooper  Industries, 
Inc.  . 

Cummins  Engine  Co., 
Inc. 

Dana  Corp. 

Deere  A  Co. 

Dresser  Industries, 
Inc. 

Eaton  Corp. 

Emhart  Corp. 
Federal-Mo^l  Corp. 
Flat-Allls,  Inc. 

Ford  Motor  Co. 

FMC  Corp. 

Gardner  Denver  Co. 


General  Electric  Co. 

General  Motors  Corp 

Hamlschfeger  Corp. 

Hughes  Tool  Co. 

IngersoD-Band  Co. 

International  Busi¬ 
ness  Machines 
Corp. 

International  Har¬ 
vester  Co. 

Joy  Manufacturing 
Co. 

Massey-Ferguson, 

Inc. 

NCR  Corp. 

Outboard  Marine 
Corp. 

Rexnord,  Ine. 

Rodkwell  Interna-  ' 
tlonal  Corp. 

SKF  Industries,  Inc. 

Sperry  Rand  Corp. 

Teledyne,  Inc. 

Tenneoo,  Inc. 

Textron,  Inc. 

Trane  Co.,  The 

•raw,  me. 

Westlnghouse  Elec¬ 
tric  Corp. 


SIC  22,  Textile 

Abney  Mills 

Allied  Products  Corp. 

American  Hoechst 
Corp. 

American  Thread  Co. 

Amoco  Fabrics  Co. 

Armstrong  Corii  Co. 

Avondale  Mills 

Bemis  Co.,  Inc. 

Bibb  Co.,  The 

Brnden,  Inc. 

Burlington  Indus¬ 
tries.  Inc. 

Cannon  Mills  Co. 

Coats  A  Clark,  Inc. 

Colgate-Palmolive 

Co. 

Collins  and  Aikman 
Corp. 

Cone  Mills  Corp. 

Cranston  Print 
Works  Co. 

Crompton  Co.,  me. 

Dan  River,  Ine. 

Dixie  Tams,  me. 

E.  T.  Berwick  Indus¬ 
tries,  Ine. 

Fleldowt  Mills,  Ine. 

Goodyear  Tire  A 
Rubber  Oo« 

GranltevUle  Co. 

Greenwood  IiUlls 
Ine. 

Gulf  A  Western  In¬ 
dustries,  Ine. 


Mill  Products  ^ 

Hanes  Corp. 

Johnson  and  John¬ 
son 

J.  P.  Stevens  and 
Co.,  Inc. 

Lowensteln,  M.  and 
Sons.  Inc. 

Martin  Processing, 
Inc. 

Mllllken  and  Co. 

MohaecoCorp. 

Monsanto  Co. 

Northwest  mdus- 
tries,  Inc. 

Reeves  Brothers,  Inc. 

Rlegel  Textile  Corp. 

Russell  Carp. 

Salem  Carpet  Mins, 
Inc. 

Shaw  Industries,  Inc. 

Spartan  Mills 

Sperry  and  Hutchin¬ 
son  Co. 

Springs  Mills,  me. 

Standard-Ooosa- 
Thatcher  Oo. 

Tezfl  mdustrlce,  Inc. 

Textile-Incorpo¬ 

rated 

Thmnaston  Mills 

united  Merchants 
and  Manufactur- 
era,  mo. 

West  Poliit-FenF>CT- 
aii.XiM. 


(FR  Doc.  76-86920  Filed  12-10-76;  4:56  pm) 
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NOTICES 


BOSTON  GAS  CO. 

Public  Hearii^  and  Opportunity  to  Submit 

Written  Comments  on  Petition  for 

Assignment  of  Synthetic  Natural  Gas 

Feedstocks 

The  Federal  Energy  Administration 
(FEA)  hereby  gives  notice  that  written 
comments  will  be  received  and  a  public 
hearing  will  be  held  regarding  the  July  12, 
1976,  petition  of  Boston  Gas  Company 
(Boston  Gas)  a  synthetic  natural  gas 
(SNG)  manufactiu'er,  for  the  assignment 
of  a  supplier  and  base  period  volume  of 
propane  to  be  utilized  as  SNG  feedstock. 
The  application  wsis  filed  pursuant  to  10 
CFR  205.30  et  seq.  and  10  CFB  211.29, 
and  Special  Rule  No.  1,  issued  there¬ 
under,  and  in  accordance  with  an  FEA 
Decision  and  Order  dated  May  27, 1976. 

The  volume  of  SNG  feedstock  re¬ 
quested  In  the  petiti(m  is  62,329,970  gal¬ 
lons  (1,484,047  barrels)  of  propane  per 
year  commencing  January  1, 1977. 

The  proposed  suppliers  and  corre¬ 
sponding  volumes  requested  are:  Petro- 
lane-Northeast  Gas  Service,  Inc.  (5,129,- 
648  gallons) ;  Country  Gas  Distributors, 
Inc.  (1,295,863  gallons) ;  Commonwealth 
Oil  Refining  Co.,  Inc.  (2,606,118  gallons) ; 

C.  M.  Dining,  Inc.  (899,907  gallons) ;  En¬ 
terprise  Products  Co.  (298,434  gstllons) ; 
and  Exxon  Company,  U.S.A.  (52,100,000 
gallons.) 

Boston  Gas  is  cmrrently  producing  SNG 
from  an  allocation  of  propane  assigned 
to  Boston  Gas  by  an  PEG  Region  I  De¬ 
cision  and  Order  dated  March  8,  1974 
which  granted  an  excepti(»i  to  Boston 
Gas.  The  March  8,  1974  Decision  and 
Order  was  rescinded  by  FEIA  on  May  27, 
1976,  effective  as  of  January  1, 1977.  Pur¬ 
suant  to  the  May  27,  1976  Decision  and 
Order,  Boston  Gas  was  provided  with  an 
opportunity  to  file  an  application  for  as¬ 
signment  of  SNG  feedstocks  imder 
S  211.29.  On  November  16,  1976,  to  allow 
the  July  12, 1976  petition  to  be  fully  con¬ 
sidered,  FEA  changed  the  effective  date 
of  the  rescission  of  the  March  8, 1974  De¬ 
cision  and  Order  to  January  31, 1977. 

The  July  12,  1976,  petition,  which  is 
currently  being  reviewed  under  criteria 
established  in  10  CFR  211.29,  if  granted, 
would  allow  Boston  Gas  to  continue  oper¬ 
ation  of  its  Everett,  Massachusetts,  SNG 
facility  after  January  31,  1977,  at  the 
same  levd  and  in  a  manner  consistent 
with  the  March  8,  1974,  exception,  i.e., 
for  180  days  per  year  of  peak  shaving 
service. 

A  file  containing  all  information  and 
data  filed  in  conjunction  with  Boston 
Gas’s  petition,  other  than  confidential 
information  which  PEA  has  determined 
to  be  exempt  from  the  disclosure  re- 
qulrem^ts  of  5  U.S.C.  552,  is  available 
for  public  inspection  and  copying  at  the 
FEA  Freedom  of  Information  Library, 
Rocxn  2107,  Federal  Building,  12th  and 
Pennsylvania  Avenue,  NW.,  Washington, 

D. C.,  between  the  hours  of  8:00  a.m.  and 
4:30  p.m.,  Monday  through  Friday,  ex¬ 
cept  Federal  holidays. 

Written  comments  regarding  the  Bos¬ 
ton  Gas  petition  will  be  accepted  and 
considered  if  filed  by  January  7,  1977. 
Any  person  submitting  written  comments 


with  respect  to  the  Boston  Gas  petition 
should  comply  with  the  requirements  of 
the  FEA  procedural  regulations  set  forth 
at  10  CTR  205.33.  Comments  should  be 
submitted  to  the  OjQQce  of  Product  Allo¬ 
cations,  Specialty  Fuels  Branch,  Federal 
Energy  Administration,  Room  6318,  2000 
M  Street,  NW..  Washington.  D.C.  20461, 
Attention  Mr.  Finn  Neilsen.  Comments 
should  be  identified  on  the  outside  enve¬ 
lope  and  on  documents  submitted  to  FEA 
with  the  designation  “Allocation  of  Feed¬ 
stock  for  Boston  Gas  SNG  Plant.”  Five 
cc^ies  should  be  submitted  to  FEA  and 
one  copy  to  Boston  Gas  Company,  155 
McBride  Street,  Jamaica  Plain,  Mass. 
02130,  Attention:  Mr.  Richard  A.  Bleak- 
ney. 

FEA  believes  that  factual  disputes  be¬ 
tween  interested  parties  respecting  this 
petition  are  likely  and  that  a  public  hear¬ 
ing  on  this  petition  will  materially  ad¬ 
vance  consideration  of  the  issues  in¬ 
volved.  Therefore,  a  public  hearing  on 
Boston  Gas’s  petition  will  be  held  be¬ 
ginning  at  9:30  a.m.  e.s.t.,  on  January  10. 
1977,  in  the  Auditorium,  Room  2105,  2000 
M  Street,  N.W.,  Washington,  D.C.,  to  re¬ 
ceive  comments  from  interested  persons. 

Any  person  who  has  an  interest  in  the 
petition  set  forth  above  or  who  is  a  rep¬ 
resentative  of  a  group  or  class  of  persons 
which  has  an  interest  in  the  petition,  may 
make  a  written  request  for  an  oppor¬ 
tunity  to  make  oral  presentation.  Such  a 
request  should  be  directed  to  Executive 
Communications,  FEA,  Room  3309,  Fed¬ 
eral  Building.  12th  and  Pennsylvania 
Avenue,  N.W.,  Washington,  D.C.  20461, 
and  must  be  received  before  4:30  pm., 
e.s.t.,  January  4,  1977.  Such  a  request 
may  be  hand-delivered  to  Room  3309, 
Federal  Building,  12th  and  Pennsylvania 
Avenue,  N.W.,  Washington,  D.C.,  be¬ 
tween  the  hours  of  8:00  am.  and  4:30 
p.m.,  Monday  through  Friday.  The  per¬ 
son  making  the  request  should  be  pre¬ 
pared  to  describe  the  Interest  concerned; 
if  apprc^riate,  to  state  why  he  or  she  is 
a  proper  representative  of  a  group  or 
class  of  persons  which  hsus  such  an  in¬ 
terest;  and  to  give  concise  siunmary  of 
the  proposed  oral  presentation  and  a 
phone  number  where  he  or  she  may  be 
reached  through  January  6,  1977.  Each 
person  selected  to  be  heard  will  be  noti¬ 
fied  by  FEA  before  4:30  pm.,  e.s.t.,  Jan¬ 
uary  6,  1977,  and  must  submit  50  copies 
of  his  or  her  statement  to  Allocation 
Regulations  Development  Office,  FEIA, 
Room  2214,  2000  M  Street,  N.W.,  Wash¬ 
ington,  D.C.  20461  before  4:30  p.m.,  e.s.t., 
on  January  7, 1977. 

The  FEA  reserves  the  right  to  select 
the  persons  to  be  heard  at  this  hearing, 
to  schedule  their  respective  presentations 
and  to  establish  the  procedures  govern¬ 
ing  the  conduct  of  the  hearing.  Each 
presentation  may  be  limited,  based  on 
the  number  of  persons  requesting  to  be 
heard. 

An  FEA  official  will  be  designated  to 
preside  at  the  hearing.  This  will  not  be 
a  judicial  or  evidentiary-type  hearing. 
Questions  may  be  asked  o^y  by  those 
conducting  the  hearing  and  there  will 
be  no  cross-examination  of  persons  pre¬ 
senting  statements.  Any  decision  made 


by  tiie  FEA  with  respect  to  the  subject 
matter  of  the  hearing  will  be  based  on 
all  information  available  to  the  FEA.  At 
the  conclusion  of  all  initial  oral  state¬ 
ments,  each  person  who  has  made  an 
oral  statement  will  be  given  the  (H>por- 
timity,  if  he  or  she  so  desires,  to  make 
a  rebuttal  statement.  The  rebuttal  state¬ 
ments  will  be  given  in  the  order  in  which 
the  initial  statements  were  made  and  will 
be  subject  to  time  limitations. 

Any  interested  person  may  submit 
questions  to  be  asked  of  any  person  mak¬ 
ing  a  statement  at  the  hearing  to  Execu¬ 
tive  Communications,  FEA,  Room  3309, 
Federal  Building,  12th  and  Pennsyl¬ 
vania  Avenue,  N.W.,  Washington,  D.C. 
20461,  before  4:30  p.m..  ea.t.,  January  7, 
1977.  Any  person  who  makes  an  oral 
statement  and  who  wishes  to  ask  a  ques¬ 
tion  at  the  hearing  to  another  perscm 
making  an  oral  stat^nent  may  submit 
the  question  in  writing  to  the  presiding 
officer.  The  FEA,  or  the  presiding  officer 
if  the  question  is  submitted  at  the  hear¬ 
ing,  will  determine  whether  the  question 
is  relevant,  and  whether  time  limitations 
permit  it  to  be  presented  for  answer. 

Any  further  procedural  niles  needed 
for  the  proper  conduct  of  the  hearing 
will  be  announced  by  the  presiding  officer. 

Any  information  or  data  c(Hisldered  by 
the  person  furnishing  it  to  be  confi¬ 
dential  must  be  so  Identified  and  sulanit- 
ted  in  writing  in  accordance  with  the 
procedures  stated  in  10  CFR  205.9(f). 
FEA  reserves  the  right  to  determine  the 
confidential  status  of  the  information  or 
data  and  to  treat  it  according  to  its  de¬ 
termination. 

It  is  expected  that  the  public  hearing 
will  initiate  requests  by  the  hearing  panel 
for  certain  factual  information  and  data 
which  will  not  be  immediately  available 
for  inclusion  in  the  hearing  record.  Con¬ 
sequently,  the  hearing  record  will  remain 
open  to  receive  such  Information  until 
January  21, 1977,  after  which  the  hearing 
record  will  be  closed. 

Additional  public  comment  on  all  writ¬ 
ten  and  oral  presentations  received  by 
January  21,  1977,  will  be  permitted 
through  January  28,  1977.  Comments 
should  be  submitted  to  the  Office  of  Prod¬ 
uct  Allocations,  Specialty  Fuels  Branch, 
Room  6318,  2000  M  Street,  N.W.,  Wash¬ 
ington,  D.C.  20461,  Attention:  Mr.  Finn 
Neilsen.  Persons  submitting  comments 
during  this  additional  period  must  send 
five  copies  to  FRA  and  one  copy  each  to 
Boston  Gas  and  to  all  persons  who  par¬ 
ticipated  in  the  public  hearings  or  who 
submitted  written  comments  prior  to  the 
hearing.  A  list  of  such  persons 'will  be 
made  available  for  public  dewing  on  Jan¬ 
uary  11, 1977,  at  the  PEA  Freedom  of  In¬ 
formation  Library,  Room  2107,  F^eral 
Building,  12th  and  Pennsylvania  Avenue, 
N.W.,  Washington,  D.C.,  between  the 
hours  of  8:00  a.m.  and  4:30  p.m.,  Monday 
through  Friday,  except  Federal  holidays. 

The  transcript  of  the  public  hearing 
will  be  available  for  public  review  at  the 
FEA  Freedom  of  Information  Library, 
Room  2107,  Federal  Building,  12th  and 
Pennsylvania  Avenue,  N.W.,  Washington, 
D.C.,  between  the  hours  of  8:00  a.m.  and 
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4:30  pjn^  Monday  through  Friday,  ex¬ 
cept  Federal  holies.  Any  person  may 
purchase  a  copy  of  the  trimscript  from 
the  reporter. 

Michael  F.  Butler, 
General  Counsel. 

December  13,  1976. 

[FR  Doc.76-3703«  PUed  12-13-76;4;03  am) 


ISSUANCE  OF  DECISIONS  AND  ORDERS 

BY  THE  OFFICE  OF  EXCEPTIONS  AND 

APPEALS 

Week  of  October  18  through  October  22, 
1976 

Notice  is  hereby  given  that  during  the 
week  of  October  18  through  October  22, 
1976,  the  Decisions  and  Orders  sum¬ 
marized  below  were  issued  with  respect 
to  ^peals  and  Applications  for  Excep¬ 
tions  or  other  relief  filed  with  the  Office 
of  Exceptions  and  Appeals  of  the  Federal 
Energy  Administration.  The  following 
summary  also  contains  a  list  of  submis¬ 
sions  which  were  dismissed  by  the  Office 
of  Exceptions  and  Appeals  and  the  basis 
for  the  dismissal. 

APPEA1.S 

C.  H.  Sprague  &  Son  Co.;  Boston,  Mass,;  FEA~ 
0966;  Freedom  o/  Information 

C.  H.  Sprague  &  Son  Ck>mpan7  (Sprague) 
filed  an  Appeal  from  an  Order  which  had 
been  issued  to  It  by  the  FEA  Information  Ac¬ 
cess  Officer.  In  that  determination  a  Bequest 
for  Information  which  Sprague  had  filed 
under  the  Freedom  of  Information  Act,  8 
UA.O.  862  was  denied  in  part.  Sprague  con¬ 
tended  in  its  present  Appeal  that  it  was  er¬ 
roneous  for  the  Information  Access  Officer  to 
have  denied  release  of  thirteen  FEA  docu¬ 
ments  which  discuss  the  interpretation  or 
application  of  Sections  212.93(b)  and  212.- 
93(e)  of  the  FEA  Mandatory  Petroleum  Price 
Regulations.  In  considering  the  Appeal,  the 
FEA  determined  that  each  of  the  thirteen 
docxunents  withheld  by  the  Information  Ac¬ 
cess  Officer  were  predecislonal  memoranda  or 
drafts  which  reflect  the  agency’s  group  think¬ 
ing  in  formulating  its  policy.  The  FEA  con¬ 
cluded  that  these  documents  were  therefore 
properly  withheld  from  public  disclosure 
pursuant  to  8  U.8.C.  852(b)  (6)  and  this  por¬ 
tion  of  Sprague’s  Appeal  was  denied.  How¬ 
ever,  the  FEA  also  concluded  that  other  doc¬ 
uments  which  properly  faU  within  the  scope 
of  Sprague’s  Request  for  Information  exist 
within  the  Office  of  Compliance  and  were  not 
reviewed  by  the  Information  Access  Officer. 
The  FEA  therefore  remanded  this  portion  of 
the  Sprague  Appeal  and  directed  that  an  im¬ 
mediate  review  of  these  documents  be  con¬ 
ducted  to  determine  which  are  releasable. 

General  Crude  Oil  Co.,  Houston,  Tex.,  FEA- 
0855;  Crude  Oil 

General  Crude  Oil  Company  (General 
Crude)  iq>pealed  from  a  Remedial  Order  in 
which  the  FEA  determined  that  the  firm  had 
been  selling  crude  on  to  Armour  OU  Com¬ 
pany  (Armour)  at  prices  which  exceeded  the 
maximum  price  levels  specified  in  6  CFR 
160.354  and  10  CFR  212.73  and  212.74.  The 
crude  oil  involved  in  the  proceeding  had  been 
produced  from  the  Banning  Lefise  of  which 
General  Crude  owns  one-half  of  the  working 
interest.  In  the  Remedial  Order  the  FEA 
held  that  General  Crude  had  been  improp¬ 
erly  determining  its  sale  price  for  the  crude 
on  which  tt  produced  frcun  the  Banning 


Lease  by  reference  to  the  provisions  of  the 
RA  Price  Regulations  which  apply  to  re¬ 
finers  rather  than  those  which  apply  to 
producers  of  crude  on.  According  to  the 
findings  reached  in  the  Remedial  Order, 
General  Crude  had  improperly  charactwlzed 
the  crude  on  which  it  sold  as  “residual  fuel 
oU”  in  order  to  obtain  a  higher  price  than 
it  woiild  have  received  from  the  sale  of 
"crude  on”.  In  considering  General  Crude’s 
Appeal,  the  FEA  noted  that  in  a  prior  pro¬ 
ceeding  involving  the  owner  of  the  remain¬ 
ing  one-half  of  the  waking  interest  in  the 
Banning  Lease  it  was  determined  that  the 
operation  of  the  lease  constituted  a  produc¬ 
tion  activity  which  yielded  crude  oil,  and 
that  this  decision  constituted  binding  prece¬ 
dent  in  the  present  proceeding.  See  G.  E. 
Kadane  and  Sons.  3  FEA  Par.  80,616  (Decem¬ 
ber  5,  1976).  The  FEA  fiurther  determined 
that  even  if  it  is  assumed  that  the  product 
sold  by  General  Crude  meets  the  technical 
specifications  of  residual  fuel  oil  as  well 
as  crude  oil.  General  Crude  is  nevertheless 
essentially  engaged  in  the  recovery  of  crude 
oU  from  underground  reservoirs.  The  PEA 
found  that  although  the  chemical  composi¬ 
tion  of  the  substaiKse  concerned  is  altered 
somewhat  as  a  result  of  the  “in  situ”  cmn- 
bustion  process  through  which  it  is  recov¬ 
ered  from  the  lease,  that  technique  does  not 
constitute  a  refining  process  but  is  merely 
the  manner  in  which  the  firm  extracts  the 
substance  from  the  property.  The  FEA  also 
determined  that  the  incidental  and  relatively 
insubstantial  filtration  and  blending  proc¬ 
esses  to  which  General  Crude  subjects  the 
substance  after  it  is  recovered  do  not  consti¬ 
tute  the  refining  of  residual  fuel  oil.  In 
considering  General  Crude’s  further  conten¬ 
tions,  the  FEA  made  the  following  findings: 

(I)  the  Remedial  Order  properly  held  Gen¬ 
eral  Crude  responsible  for  refunding  over¬ 
charges  related  to  sales  of  the  royalty  owners’ 
shares  of  production  from  the  Banning  Lease; 

(II)  the  proceedings  which  led  to  the  issu¬ 
ance  of  the  Remedial  Order  did  not  violate 
General  Crude’s  right  to  due  process;  (111) 
the  FEA  has  the  authcndty  to  require  Gen¬ 
eral  Crude  to  pay  Interest  on  title  refunds 
which  it  Is  required  to  make  the  market¬ 
place;  and  (Iv)  the  determination  reached 
in  the  Remedial  Order  did  not  constitute 
rulemaking.  The  determination  reached  in 
the  Remedial  Order  that  General  Crude  had 
charged  prices  In  excess  of  maximum  price 
levels  was  therefore  upheld.  The  FEA  further 
concluded,  however,  that  the  record  did  not 
contain  substantial  evidence  to  support 'the 
conclusion  that  General  Crude’s  actions  con¬ 
stitute  the  type  of  practices  which  are  pro¬ 
hibited  by  10  CFR  210.62(c) .  The  FEA  there¬ 
fore  resclnde  those  portions  of  the  Re¬ 
medial  Order  which  found  that  General 
Crude  had  violated  Section  210.02(c). 

Gibbs.  Roper,  Loots  A  Wiltiams;  Miluxiukee, 
Wis.;  FEA-d609;  Freedom  of  Information 

The  law  firm  of  Gibbs,  Roper,  Loots  &  Wil¬ 
liams  (Gibbs,  Roper)  appeaie  from  an  Order 
denying  in  part  a  request,  which  tt  had  filed 
under  the  Freedom  of  Information  Act  (the 
Act)  seeking  the  producti<Hi  of  all  records 
relating  to  FEA  Region  V’s  audit  policy  oon- 
cemlng  “netting”  during  tiie  period  prior 
to  July  28,  1976.  Although  the  FEA  Informa¬ 
tion  Access  Officer  released  53  pages  of  docu¬ 
ments  which  were  responsive  to  Gibbs,  Ro¬ 
per’s  request,  four  docvunents  at  portions 
of  documents  were  withheld  on  the  grounds 
that  they  were  intra-agency  memoranda 
which  were  exempt  from  mandatory  public 
disclosure  under  Section  582(b)  (5)  of  the 
Act.  In  the  Decision  which  was  issued  with 
respect  to  the  Gibbs,  Roper  Appeal,  the  FEA 
determined  that  two  of  the  foxir  documents 


were  properly  withheld  under  Section  682 
(b)(5).  This  portion  of  the  Appeal  was 
therefore  denied.  TlM  FEA  also  determined 
however  that  the  two  remaining  documents 
which  were  withheld  should  have  been  re- 
leased  to  Gibbs,  Roper  pursuant  to  10  CFR 
202.1.  ’Ihat  provisicm  requires  the  FEA  to 
rtiease  dociunents  to  the  public  which  are 
exempt  fran  mandatory  public  disclosiue 
imder  the  Act  If  withholding  the  material 
would  not  be  in  the  public  Interest.  In  this 
case,  although  portions  of  the  two  docu¬ 
ments  were  arguabjy  exonpt  from  manda¬ 
tory  disclosure  tmder  Section  682(b)  (5),  the 
documents  contain  no  sensitive,  pre-deci- 
sional  opinions  or  discussions  of  <q>tion8  for 
decision.  In  addition,  a  pm^lon  of  one  of  the 
documents  contains  a  statement  of  Region 
V  policy  ^ich  was  in  effect  at  that  time 
and  other  portions  of  that  document  contain 
Information  which  has  been  released  in  an¬ 
other  form.  Under  these  circumstances,  no 
public  Interest  would  be  served  by  with¬ 
holding  these  materials,  and  copies  of  these 
documents  were  made  available  to  the  firm. 

Hunt  Oil  Co.;  Dallas  Tex.;  FBA-1007;  Crude 

on 

Hunt  Oil  Company  filed  an  Appeal  from 
the  October  Entitlements  Notice  which.  If 
granted,  would  permit  the  firm  to  sen  48,472 
additional  entitlements.  In  August  1976, 
Hunt  filed  an  amended  entitlements  report 
Which  resulted  in  certain  retroactive  adjiist- 
ments  to  the  firm’s  crude  oil  receipts  and 
runs  to  stills.  In  preparing  the  October  No¬ 
tice,  the  FEA  determined  that  after  these 
adjustments  tat  the  prior  periods  were  made, 
the  number  of  entitlements  which  Himt  was 
Itermitted  to  sen  in  October  should  be  re¬ 
duced  by  48,472.  In  considering  Hunt’s  Ap¬ 
peal,  the  FEA  foTind  that  the  retroactive 
culjustmehts  which  were  made  related  to 
February  and  March  of  1976,  periods  when 
the  small  refiner  exenq>tlon  ccmtalned  in 
Section  403(a)  of  the  Energy  Policy  and 
Conservation  Act  was  in  effect.  In  accord 
with  precedents  establt^ed  in  Kem  County 
Refinery.  Inc..  4  FEA  Par.  80,633  (September 
10,  1976)  and  Newfiall  Reflniny  Company. 
Inc.,  4  FEA  Par.  80A42  (September  24,  1976) , 
the  FEA  concluded  that  Hunt’s  entitlement 
obligations  should  not  have  been  increased 
on  the  basis  of  adjustments  to  crude  oil 
receipts  and  runs  to  stills  during  a  period 
when  the  small  refiner  exemption  was  in 
effect,  and  the  firm’s  Appeal  was  therefore 
granted- 

Petrolerun  Management,  Inc.,  Wichita,  Kans.; 

FEA-0912.  cnide  QU 

Petrcdeiun  Management,  Inc.  (PMI)  ap¬ 
pealed  from  a  Decision  and  Order  which  had 
been  issued  to  it  by  the  FEA.  Petroleum  Man¬ 
agement.  Inc.,  3  FEA  Par.  83,269  (June  29. 
1976).  In  the  prior  determination  the  FEA 
denied  an  Application  for  Exception  which 
PMI  filed  &!om  the  provisions  of  10  CFR, 
Part  212,  Subpart  D.  The  PMI  req\iest.  if 
granted,  would  have  permitted  the  firm  to 
increase  the  price  of  certain  crude  oil  pro¬ 
duced  ftom  the  Kuhn  Lease  during  ^bnutry 
and  May  of  1976.  The  exception  request  was 
based  upon  the  firm’s  contention  that  if  the 
crude  oil  which  was  produced  from  the  Kuhn 
Lease  in  February  and  May  of  1975  had  been 
sold  during  the  months  in  which  it  had  been 
produced,  278  barrels  of  crude  oil  sold  at  old 
oil  prices  diufing  February  and  May  could 
lawfully  have  been  sold  at  exempt  prices.  In 
analyzing  PMI’s  Appeal,  the  FEA  determined 
that,  contrary  to  PMTs  contention  the  firm 
had  not  made  any  Bhowlng  that  the  FEA  had 
erred  in  finding  that  the  crude  oil  in  question 
was  not  marketable  dtnrlng  February  and 
May  because  it  e<mtained  too  much  water  and 
basic  sediment.  ’The  FEA  also  found  that 
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despite  its  significant  expenditures  to  in¬ 
crease  the  capacity  of  ttie  Kuhn  Lease,  PMI 
had  failed  to  demonstrate  that  it  had  been 
uniquely  cm*  disproportionately  affected  by 
FEA  regulatory  requirements.  PMI  itself  had 
indicated  that  the  type  of  delay  which  it  had 
experienced  in  the  sale  o£  the  crude  oil  which 
it  produced  in  February  and  May  of  1975  is 
not  uncorunon.  The  FEA  therefore  concluded 
that  PMI  hfui  failed  to  establish  that  the 
June  29,  1976  Decision  was  erroneous  in  fact 
or  law,  or  was  arbitrary  or  capricious,  and  the 
firm’s  Appeal  was  accordingly  denied. 

Supreme  Petroleum  Co.  of  New  Jersey,  Inc.; 

Petroleum  International  Associates,  Inc.; 

Washington,  D.C.,  FEA-0933,  PEA-0932, 

Covered  Petroleum  Products 

Supreme  Petroleum  Company  of  New  Jer¬ 
sey,  Inc.  (Supreme)  and  Petroleum  Interna¬ 
tional  Associates,  Inc.  (PIA)  appealed  from 
an  Interpretation  issued  to  them  by  the 
Regional  Counsel  of  FEA  Region  II  on  July 
19,  1976.  In  that  Interpretation,  the  Regional 
Coimsel  concluded  that  when  Supreme  and 
PIA  tok  title  in  the  course  of  a  transfer  of 
covered  petrolemn  products,  the  firms  acted 
as  resellers  or  retailers  subject  to  Section  212.- 
93  of  the  PEA  Mandatory  Petroleum  Price 
Regulations.  The  Appeals,  if  granted,  would 
result  in  the  issuance  of  an  Order  rescinding 
the  Interpretation  and  concluding  that  the 
status  of  Supreme  and  PIA  under  the  FEA 
Regulations  and  predecessor  regulations 
would  depend  on  the  primary  nature  of  each 
firm’s  activities  with  respect  to  each  transac¬ 
tion  involving  covered  products.  In  the  De¬ 
cision  which  it  Issued  with  respect  to  the 
Appeal,  the  PEA  stated  that  the  precedent 
established  in  International  Trading  and 
Transport,  Ltd.,  3  PEA  Par.  87,031  (July  9, 
1976),  governed  the  case  and  that  passage  of 
title  alone  was  sufficient  to  result  in  the 
determination  that  a  firm  fell  within  the 
scope  of  the  definition  of  the  term  “reseller” 
or  “retailer”  as  specified  in  Section  212.31  of 
the  FEA  Price  Regulations.  ’The  PEA  also 
determined  that  two  Price  Commission  Rul¬ 
ings  upon  which  the  firms  relied  in  their 
Appeals  were  Inapplicable  because  of  the  sub¬ 
stantial  difference  between  the  authority  and 
objectives  of  the  Price  Commission  and  the 
FEA.  Consequently,  the  Appeals  were  denied. 

Union  Oil  Compcmy  of  Calif.;  Los  Angeles, 
Calif.;  FEA-0907:  Refined  Petroleum 
Products 

Union  Oil  Company  of  California  (Union) 
appealed  from  a  Remedial  Order  which  had 
been  issued  to  it  by  FEA  Region  IX.  In  the 
Remedial  Order,  Union  was  required  to  rein¬ 
state  the  credit  arrangements  which  it  had 
maintained  on  May  15,  1973,  and  thereby 
accept  American  Esqiress,  Carte  Blanche,  and 
Diner’s  Clifb  credit  card  sales  invoices  as  pay¬ 
ment  for  gasoline  or  other  covered  products 
eold  by  Union  dealers;  Union  was  also  re¬ 
quired  to  refund  66.6  percent  of  the  costs 
which  individual  Union  resellers  and  dealers 
Incurred  in  negotiating  individual  arrange¬ 
ments  with  the  credit  card  companies  sub¬ 
sequent  to  Jime  30,  1974,  the  date  on  which 
Union  refused  to  accept  the  invoices.  In  its 
Appeal,  Union  contended  that  the  provisions 
of  10  CFR  210.62(a)  do  not  apply  to  its 
practice  of  accepting  credit  card  sales  in- 
wfices  as  payment  for  covered  products  be¬ 
cause  the  only  cerdit  relationship  which  pre¬ 
viously  existed  was  between  the  credit  card 
ocMnpanies  and  the  ultimate  consumer.  In 
considering  the  Union  Appeal,  the  FEA  found 
that  the  facts  presented  were  virtually  Identi¬ 
cal  to  those  Involved  in  a  previous  case.  At¬ 
lantic  Richfield  Company,  3  FEA  Par,  80,522 
(December  12,  1975).  In  that  Decision,  the 
FEA  held  that  the  provisions  of  Section  210.- 
62  were  directJy  applicable  to  arrangements 
under  which  credit  was  extended  by  the  firm 


to  its  customers.  ’The  FEA  therefore  deter¬ 
mined  that  Union’s  termination  of  previous 
credit  arrangements  constitutes  the  tyx>e  of 
change  in  business  practice  to  which  Section 
210.62  was  specifically  directed.  The  FEA 
further  held  that  contrary  to  Union’s  con¬ 
tention  that  the  termination  of  its  credit  card 
arrangements  did  not  impose  any  hardship 
upon  Union  resellers,  dealers,  and  customers, 
a  substantial  n\imber  of  customers  had  used 
the  credit  cards  involved  and  were  affected  by 
Union’s  actions.  Moreover,  with  respect  to 
Union’s  claim  that  the  Remedial  Order  should 
be  rescinded  as  a  result  of  a  recent  United 
States  District  Court  Decision  which  held 
that  the  FEA  does  not  have  regulatory  au¬ 
thority  over  the  credit  terms  imposed  in  sales 
of  covered  petroleum  products,  the  FEA  noted 
that  the  holding  had  been  stayed  by  the 
Temporary  Emergency  Court  of  Appeals  and 
the  FEA  vigorously  asserts  that  the  Decision 
which  the  District  Court  reached  is  erroneous. 
Based  on  these  considerations,  the  FEA 
denied  the  Appeal  in  the  form  submitted. 
However,  the  FEA  found  there  was  some  merit 
to  Union’s  contention  that  the  terms  of  the 
Remedial  Order  fall  to  provide  the  firm  with 
the  contractual  bargaining  flexibility  neces¬ 
sary  to  implement  the  prospective  provisions 
of  the  Order.  The  FEA  therefore  remanded 
this  portion  of  the  Remedial  Order  to  Region 
IX  with  a  direction  to  provide  Union  with  the 
option  of  complying  with  the  Remedial  Order 
on  a  prospective  basis  either  by  reinstating 
its  terminated  credit  card  programs  or  by 
reducing  the  selling  prices  which  it  cur¬ 
rently  charges  for  covered  products  to  reflect 
the  cost  savings  which  resulted  from  the  dis¬ 
continued  credit  card  arrangements. 

Upham  Oil  and  Gas  Co.,  Chico,  Tex.,  FEA- 
0853;  Natural  Gas  Liquid  Products 

Upham  Oil  and  Gas  Company  (Upham)  ap¬ 
pealed  from  a  Decision  and  Order  which  the 
FEA  issued  to  it  on  May  12,  1976.  Upham  Oil 
and  Gas  Co.,  3  FEA  Par.  83,189  (May  12. 
1976).  In  the  previous  Decision,  the  FEA 
granted  exception  relief  which  permitted  Up¬ 
ham  to  reflect  in  the  selling  prices  of  its 
products  non-product  cost  increases  which 
the  firm  had  incurred  amounting  to  $.0194 
per  gallon  above  the  levels  set  forth  in  10 
CFR  212.165.  However,  the  FEA  denied  the 
firm’s  request  that  it  be  permitted  to  in¬ 
crease  prices  to  reflect  an  additional  $.0563 
per  gallon  for  certain  non-product  cost  in¬ 
creases  which  Upham  claimed  that  it  had  in¬ 
curred.  The  present  Appeal,  if  granted, 
would  permit  Upham  to  recover  the  addi¬ 
tional  cost  increases  which  had  been  disal¬ 
lowed.  In  considering  the  Upham  Appeal,  the 
FEA  found  that  the  May  12  Decision  and  Or¬ 
der  had  erred  in  disallowing  cost  Increases 
which  the  FEA  had  construed  to  be  attribut¬ 
able  to  several  expense  categories  Including 
depreciation  and  wages  and  salaries.  ’The  FEA 
concluded  that  these  cost  increases  repre¬ 
sented  necessary  expenditures  in  operating 
the  firm’s  natmal  gas  processing  plant  and 
that  their  disallowance  was  inconsistent 
with  FEA  decisions  in  prior  cases.  Accord¬ 
ingly,  the  FEA  granted  Upham’s  Appeal  and 
permitted  the  firm  to  increase  its  prices  in 
order  to  recover  an  additional  $.0473  of  non¬ 
product  cost  Increases  which  had  been  im¬ 
properly  disallowed  in  the  May  12  Decision 
and  Order. 

Requests  for  Exception 

Bryant  Oil  Co.,  Huntington  Park,  Calif.; 

FEE-290S;.  Motor  Gasoline 

Bryant  Oil  Company  (Bryant)  filed  an  Ap¬ 
plication  for  Exception  from  the  provisions 
of  10  CFR  211.0  which,  if  granted,  would 
have  resulted  in  the  issuance  of  FEIA  orders 
(i)  assigning  Bryant  a  new  supplier  of  mo¬ 
tor  gasoline  to  replace  its  base  period  sup¬ 


pliers,  and  (ii)  directing  the  new  supplier  to 
furnish  Bryant  with  its  base  period  use  of 
motor  gasoline.  In  considering  the  exception 
request,  the  FEA  determined  that  Bryant  had 
failed  to  make  any  showing  that  the  finan¬ 
cial  difficulties  which  it  was  experiencing 
were  a  direct  result  of  the  price  which  the 
firm  pays  Lion  or  Barnes  &  Rogers 
for  motor  gasoline.  The  copies  of  in- 
dependept  price  surveys  which  both 
Bryant  and  Lion  submitted  in  or¬ 
der  to  show  comparative  wholesale  rack 
prices  of  gasoline  in  the  Los  Angeles,  Cali¬ 
fornia  area  on  specified  recent  dates  indi¬ 
cated  that  Lion’s  price  for  motor  gasoline 
was  approximately  equal  to,  or  somewhat  less 
than,  the  average  price  at  which  Lion’s  com¬ 
petitors  sell  product  to  their  customers.  In 
addition,  .Bryant’s  purchases  of  surplus  gaso¬ 
line  from  Lion  in  a  recent  month  when  de¬ 
mand  for  motor  gasoline  in  the  entire  state 
of  California  was  apparently  depressed  pro¬ 
vided  a  further  indication  that  the  price 
which  Lion  charges  for  motor  gasoline  is 
within  the  competitive  range  in  the  Bryant 
marketing  area.  With  respect  to  its  request 
that  Barnes  &  Rogers  be  replaced  by  a  new 
supplier,  Bryant  made  no  showing  that  the 
price  it  pays  Barnes  &  Rogers  for  gasoline  is 
uncompetitive,  or  that  the  markup  which 
the  firm  applies  to  its  sales  of  that  product 
has  declined  by  any  significant  amount  from 
the  levels  which  the  firm  applied  in  historic 
periods.  The  exception  request  was  therefore 
denied. 

Central  Petroleum  Corp.;  Bronx,  N.Y.;  FEE- 
2710;  Residual  Fuel  Oil 

Central  Petroleum  Corporation  filed  an 
Application  for  Exception  from  the  provi¬ 
sions  of  10  CFR  211.67(a)(3).  Central’s  re¬ 
quest,  if  granted,  would  result  in  the  Issu¬ 
ance  of  entitlements  to  the  firm  for  148,391 
barrels  of  residual  fuel  oil  which  it  pur¬ 
chased  from  the  Howard  Oil  Company,  Inc. 
during  the  month  of  February  1976.  Central 
based  its  exception  request  on  the  fact  that 
under  the  provisions  of  the  Entitlements 
Program  which  were  in  effect  from  Novem¬ 
ber  1974  through  February  1975,  it  would 
have  been  eligible  to  receive  entitlements 
for  these  purchases,  since  at  that  time  en¬ 
titlements  were  issued  to  the  owners  of  the 
residual  fuel  oil  at  the  first  place  of  storage. 
In  considering  the  exception  request,  the  FEA 
held  that  Central  is  not  entitled  to  excep¬ 
tion  relief  merely  because  the  FEA  changed 
the  manner  in  which  entitlements  are  is¬ 
sued  for  residual  fuel  oil  imported  into  the 
East  Coast  market.  ’The  further  findings  were 
made  that  Central  failed  to  demonstrate  that 
it  was  disproportionately  affected  by  the 
present  Entitlements  Program  or  that  relief 
is  necessary  to  effectuate  any  statutory  or 
regulatory  objective  of  the  Entitlements 
Program.  In  addition.  Central  had  not  re¬ 
sponded  to  the  FEA’s  request  that  it  pro¬ 
vide  documentary  evidence  in  support  of^its 
contention  that  it  is  experiencing  a  serious 
financial  hardship.  Accordingly,  the  FEA  de¬ 
termined  that  the  record  does  not  contain 
evidence  which  could  lead  to  the  conclusion 
that  the  firm  is  being  adversely  affected  as  a 
result  of  iffie  FEA  regulatory  program,  and 
Central’s  exception  request  was  denied. 

Exchange  Oil  &  Gas  Corp.;  New  Orleans,  LA.; 

FEE-2947;  Crude  Oil 

Exchange  Oil  and  Gas  Corporation  (Ex¬ 
change)  filed  an  Application  for  Exception 
from  the  provisions  of  10  CFR,  Part  212, 
Subpart  D.  The  request,  if  granted,  would 
result  in  an  extension  of  the  exception  relief 
previously  granted  to  Exchange  and  would 
permit  Exchange  to  continue  to  sell  a  certain 
portion  of  the  crude  oil  produced  from  22 
wells  on  the  Golden  Meadow  Field,  Lafourche 
Parish,  Louisiana,  at  upper  tier  ceiling 
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prices.  Exchange  OU  and  Gas  Corporation, 
3  FEA  Par.  88,183  (i^rll  8,  1976).  In  oon- 
Blderlng  the  exception  application,  the  FEA 
found  that  the  CMden  Meadow  Field  w^ 
were  still  incurring  increased  operating  costs 
and  the  wwklng  Interests  would  as  a  result 
lack  the  incentive  to  continue  to  produce 
crude  oil  from  the  property  at  the  lower  tier 
celling  price.  In  view  of  this  situation  and  on 
the  basis  of  the  operating  data  presented 
for  the  wells  for  January  through  June  1976, 
the  FEA  continued  that  an  extension  of  ex¬ 
ception  should  be  granted.  Accordingly,  the 
working  interest  owners  were  permitted  to 
sell  41.77  percent  of  the  crude  oil  produced 
from  the  22  wells  on  the  Golden  Meadow 
Field  at  upper  tier  ceiling  prices  in  order  to 
recover  the  Increased  operating  costs  which 
were  being  experienced. 

Flying  Diamond  Oil  Oorp.;  Washington,  D.C.; 

FEE-2238;  Crude  OU 

The  Flying  Diamond  Oil  CknpcHation  filed 
an  implication  for  Exertion  from  10  CFR, 
Part  212,  Subpart  D  which,  U  granted,  wotild 
result  in  the  Issuance  of  an  Order  relieving 
the  firm  of  any  requirement  that  it  recalcu¬ 
late  the  quantities  of  old  and  new  crude  oil 
which  it  produced  during  prior  periods  from 
the  Altamont-Bluebell  Field  in  Utah.  The 
firm  would  also  be  permitted  to  calculate 
its  production  ot  old  and  new  crude  oil  in 
future  periods  as  if  all  of  its  interests  in  the 
Field  were  a  single  producing  pn^rty.  In  its 
application.  Flying  Diamond  contended  that 
the  extensive  overlapping  of  leases  and  the 
640  acre  sections  which  restated  from  a 
State  spacing  requirement  for  wells  in  the 
Field  made  it  virtually  impossible  for  the 
firm  to  determine  its  crude  oil  production 
levels  separately  for  each  lease  as  required 
by  the  definition  of  the  term  "property”  in 
the  FEA  Regulations.  In  considering  the  Ap¬ 
plication,  the  FEA  found  that  since  Jime 
1075,  Fljrlng  Diamond  bad  calctdated  its 
production  of  old  and  new  crude  oil  by  us¬ 
ing  a  well  or  unit  method  of  measurement 
which  the  FEA  has  recognized  as  pit^r  un¬ 
der  a  recent  clarification  of  the  definition 
of  the  term  "property.”  It  was  therefore  de¬ 
termined  that  exception  relief  was  not  neces¬ 
sary  for  the  period  after  June  1,  1975.  With 
respect  to  the  prior  period,  the  FEA  deter¬ 
mined  that:  (1)  the  method  of  calculating 
production  which  Flying  Diamond  employed 
dxudng  this  period  clearly  violated  FEA  Reg¬ 
ulations  becaxise  the  firm  aggregated  the 
production  of  all  of  its  interests  in  the  Field 
in  calculating  quantities  of  old  and  new 
crude  oil  instead  of  (xunputing  production 
separately  for  each  producing  pre^erty;  (li) 
although  the  firm  alleged  that  it  had  sought 
a  determination  from  the  FEA  in  1074  with 
regard  to  the  application  of  the  term  "pre^- 
erty,”  it  failed  to  present  any  evidence  to 
show  that  it  had  received  or  relied  on  in¬ 
correct  advice  from  the  FEA;  (ill)  the  pos¬ 
sible  existence  of  noncompliance  with  FEA 
Regulations  by  other  producers  in  the  Field 
does  not  Justify  Flying  Diamond’s  violation 
or  provide  a  basis  for  granting  exception 
relief,  since  the  approval  of  relief  of  this 
nature  would  effectively  alter  the  general 
definition  of  the  term  “pr<q)erty”  for  all 
crude  oil  producers;  and  (iv)  contrary  to 
Flying  Diamond’s  contention,  the  financial 
data  which  it  presented  failed  to  demon¬ 
strate  that  it  would  incur  a  serious  hardship 
if  it  were  required  to  recalcifiate  its  produc¬ 
tion  levels  in  accordance  with  the  FEA’s  def¬ 
inition  of  “property.”  With  respect  to  Flying 
Diamond’s  request  for  prospective  exception 
relief,  the  FEA  found  that  because  the  firm’s 
subnolsslon  was  filed  prior  to  recent  regula¬ 
tory  changes,  it  did  not  sufficiently  address 
the  issue  of  whether  the  firm  will  incur  a 
hardship  or  inequity  if  it  complies  with  the 


regulations  as  amended.  ’The  FEA  therefore 
dismissed  without  prejudice  that  portion  of 
the  Application  which  pertains  to  the  period 
subsequent  to  September  1,  1976.  Flying 
Diamond’s  Application  with  respect  to  prior 
periods  was  denied. 

Kerr-McOee  Corp.,  Southwestern  Refining 
Co.,  Jnc.;  Corpus  Christi,  Tex.;  FEE-2577; 
Residual  Ruel  Oil 

’The  Kerr-McOee  Corporation  filed  an  Ap¬ 
plication  for  Exception  from  the  provisions 
of  10  CFR  211.67(d)  (4)  (the  Old  Oil  EnUtle- 
ments  Program,  on  behalf  of  its  subsidiary. 
Southwestern  Refining  Conq)any,  Ifnc.) 
(Southwestern).  ’The  exception  request,  if 
granted,  would  permit  the  firm  to  calculate 
its  entitlements  obligations  by  including  the 
crude  oil  runs  to  stills  which  are  attributable 
to  residual  fuel  oil  produced  by  the  firm 
for  sale  in  the  East  Coast  market  and  which 
are  also  in  excess  of  the  volumes  otherwise 
permitted  to  be  included  under  FEA  Regula¬ 
tions.  In  addition,  the  firm  would  also  be 
permitted  to  recalculate,  retroactive  to 
April  1,  1976,  its  entitlements  obligations 
without  regard  to  the  provisions  of  Section 
211.67(d)  (4).  In  considering  the  Southwest¬ 
ern  request,  the  FEA  determined  that  al¬ 
though  the  provisions  of  Section  211.67(d)  (4) 
reduce  the  benefits  which  the  firm  previously 
enjoyed  under  the  Entitlements  Program  and 
the  Crude  Oil  Allocation  Program,  South¬ 
western  is  still  realizing  a  net  benefit  from 
those  programs.  Moreover,  the  benefit  which 
.Southwestern  receives  enhances  its  profit¬ 
ability  and  competitive  position.  Accordingly, 
the  firm  has  not  demonstrated  that  its 
overall  operations  were  impeded  or  that  its 
financial  position  was  affected  by  the  appli¬ 
cation  of  Section  211.67(d)  (4)  to  such  an 
extent  that  exception  relief  was  warranted. 
Southwestern’s  Application  for  Exception  was 
therefore  denied. 

McCulloch  Gas  Processing  Corp.;  Los  Angeles, 
Calif.;  FEE-3205;  Natural  Gas  Liquid 
Products 

McCulloch  Gas  Processing  Corporation 
(McCulloch)  filed  an  Application  for  Ex¬ 
ception  from  the  provisions  of  10  CFR  211.9. 
The  request,  if  granted,  would  result  in  a 
termination  of  the  supplier/piurchaser 
relationship  which  exists  under  FEA  Regu¬ 
lations  between  McCiUloch  and  H.  W.  Lemens, 
Inc.  (Lemens).  In  its  exception  application, 
McCulloch  contended  that  the  maintenance 
of  its  supplier /piu'chaser  relationship  with 
Lemens  constitutes  a  gros  inequity  because 
the  nattual  gas  processing  plant  from  which 
it  supplied  Lemens  dxiring  the  base  period 
is  no  longer  in  operation.  In  considering  Mc¬ 
Culloch’s  exception  request,  the  FEA  found 
that;  (1)  Lemens  has  not  piurchased  any 
natural  gas  liquid  products  from  McCulloch 
since  February  1975,  and  McCulloch  sub¬ 
mitted  no  material  to  indicate  that  this 
situation  is  likely  to  change;  and  (ii)  the 
provisions  of  10  CFR  211.26  provide  a  method 
whereby  any  supplier  many  arrange  to  sup¬ 
ply  a  purchaser  which  is  entitled  to  receive 
an  allocation  from  it  through  another  sup¬ 
plier  or  suppliers  in  accordance  with  normal 
business  practices.  ’The  FEA  therefore  con¬ 
cluded  that  McCulloch  had  failed  to  demon¬ 
strate  that  it  was  experiencing  a  current 
hardship,  and  its  exception  request  was  con¬ 
sequently  denied. 

Mobile  Oil  Corp.;  New  York,  N.Y.,  FEE-29eO 
(Bryans  MiU),  FEE-2961  (Cameron), 
FEE-2962  (Chitwood),  FEE-2963 
(Dewey),  FEE-2964  (Levetland),  FEE- 
2965  (Old  Ocean),  FEE— 2966  (Pegasus), 
FEE-2967  (Spivey),  FEE-2968  (Wilcox); 
Natural  Gas  Liquids 

Mobil  Oil  Corporation  filed  Applicatimis 
for  Exception  from  the  provisions  of  10  CFR 


2212.165  which.  If  granted,  would  permit  the 
firm  to  Increase  the  prieea  it  chargee  to  reflect 
non-product  coet  iiicreasee  which  the  firm 
has  incurred  at  nine  of  its  natural  gas  proc¬ 
essing  plants.  In  considering  the  applications, 
the  FEA  noted  that,  as  a  general  rule,  excep- 
ti(Hi  relief  will  be  granted  to  any  natural  gas 
processw  which  can  demonstrate  that  the 
non-product  costs  which  it  has  experienced 
since  May  1973  have  increased  substantially 
in  excess  of  the  8.006  per  gallon  passthrough 
for  natural  gas  liquid  products  and  the 
8.00376  per  gallon  passthrough  for  natural 
gas  liquids  which  are  permitted  under  Sec¬ 
tion  212.165.  See  Superior  Oil  Co.,  2  FEA  Par. 
80,271  (August  29,  1976).  ’The  FEA  found 
that  Mobil  had  made  such  a  showing  with 
respect  to  eight  of  the  nine  plants  and 
granted  Mobil  appr<9riate  exception  relief 
with  respect  to  those  plants  for  the  period 
October  22,  1976  through  March  31,  1977. 
However,  the  FEA  denied  exception  relief  for 
the  remaining  plant  on  the  grounds  that  the 
non-product  cost  Increase  experienced  at  that 
plant  was  not  substantially  in  excess  of  8  005 
per  gallon. 

Crude  OU 

’The  Monsanto  Ck>mpany  (Monsanto)  filed 
an  Ai^ilicatlon  tor  Exception  from  the  pro¬ 
visions  at  10  CFR  211.67  (the  Old  Oil  Bn- 
titlements  Program) .  In  its  Application, 
Monsanta  requested  retroactive  exception 
relief  which  woidd  permit  it  to  include  un¬ 
finished  oils  in  the  calculation  of  its  crude 
oil  runs  to  stills  during  the  period  Novem¬ 
ber  1974  through  December  1975.  In  consid¬ 
ering  the  exception  applieation,  the  FEA 
noted  that  as  a  result  of  the  crude  oil  short¬ 
age  which  refiners  were  experiencing  in  1974 
and  in  view  of  the  fact  that  unfinished  oils 
could  be  substituted  for  crude  oil  as  a  feed¬ 
stock  for  use  at  Monsanto’s  cameolate  Bayon 
petrochemical  plant,  the  FEA  CMBoe  of  Regu¬ 
latory  Programs  permitted  Monsanto  to  in¬ 
clude  unfinished  oils  in  the  calctdation  of  its 
crude  oil  runs  to  stills  at  the  Chocolate 
Bayon  plant.  ’The  restating  ealculations  were 
then  used  to  determtne  Monscusto’s  crude  oU 
purchase  opportunity  on  the  Buy /Sell  List 
which  is  Issued  pursuant  to  Section  211.65. 
’The  FEA  also  found  that  in  accordance  with 
the  FEA’s  directive  Monsemto  voluntarily 
relinquished  a  substantial  portion  of  its 
right  to  purchase  crude  oil  during  the  period 
for  which  exception  relief  was  requested. 
During  this  period  of  time  Monsanto  pur¬ 
chased  Imported  feedstocks  rather  than 
crude  oil  which  would  have  been  available  to 
the  firm  at  a  substantially  lower  price 
through  the  Buy/Sell  List.  ’The  FEA  further 
noted  that  the  definition  of  the  term  ’crude 
oil  runs  to  stills”  in  Section  211.62  is  the 
same  for  both  the  Buy/Sell  Program  and  the 
Entitlements  Program,  and  that  although 
unfinished  oils  do  not  qualify  as  crude  oU 
runs  to  stills  under  the  Entitlements  Pro¬ 
gram,  Monsanto  had  reported  its  runs  to  stUls 
for  entitlement  purposes  in  the  same  man¬ 
ner  that  it  used  In  its  Initial  reports  for  the 
Buy/Sell  Program.  ’This  practice  increased 
the  amount  of  new  oil  included  in  the  runs 
to  stills  which  Monsanto  reported  and  had 
the  effect  of  reducing  its  entitlement  pur¬ 
chase  obligation.  As  a  result  unless  excep¬ 
tion  relief  were  approved,  the  firm  would  be 
required  to  refile  reports  under  the  Entitle¬ 
ments  Program  for  this  period  and  to  pur¬ 
chase  a  significant  number  of  addlitonal 
entitlements  to  correct  for  its  reporting  er¬ 
rors.  ’The  FEA  found  that  the  reduction  in 
Monsanto’s  entitlement  purchase  obligations 
during  the  period  November  1974  through 
December  1975  which  resulted  from  its  in¬ 
clusion  of  unfinished  oils  in  crude  oil  runs  to 
stills  nearly  cOrset  the  entire  amount  of  the 
increased  feedstock  costs  whl<ai  it  incurred 
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during  tbat  period  as  a  ocmsequexMse  of  Im- 
portiiig  crude  oU.  In  addlU(»i,  on  tbe  basis 
of  tbe  reoord  In  this  proceeding  the  FEIA 
found  that  if  at  the  Inception  ot  the  En* 
Utlements  Program  In  November  1074  Mon¬ 
santo  had  pointed  out  to  the  FEA  that  It 
was  Incurring  an  econmnlc  detriment  as  a 
result  of  Its  v<^untary  cooperation  with  the 
agency's  directive  to  include  unfinished  oils 
In  Its  crude  oU  runs  to  stills.  It  Is  very  likely 
that  some  form  at  prospective  exception  re¬ 
lief  would  have  been  approved.  On  the  basis 
of  these  factors  the  PEA  determined  that  It 
would  be  grossly  Inequitable  for  the  PEA  to 
have  Invited  Monsanto  at  a  time  of  crude  oil 
shortages  to  make  a  financial  sacrifice  of 
significant  dimensions  without  permitting  It 
to  realize  a  concomitant  reduction  In  obliga¬ 
tions  whl(*  were  part  of  the  siune  overall 
regulatory  program  and  were  based  on  exactly 
the  same  regulatory  terms.  Accordingly, 
Monsanto’s  request  for  retroactive  exception 
relief  was  granted. 

Southland  Oil  Co.;  Savannah,  Ga.;  FEE-3202: 

Motor  Gasoline 

On  December  8,  1975,  the  PEA  granted  ex¬ 
ception  relief  to  Southland  OU  Company 
(Southland)  on  the  ground  that  the  applica¬ 
tion  to  It  of  the  provisions  of  10  CPR,  Part 
*11,  whl(h  require  adherence  to  its  base  pe¬ 
riod  Buppller/purchaser  relationship  which 
Its  principal  base  period  supplier  resulted  In 
a  serlOTis  hardship  to  the  firm.  Southland  OU 
Co..  8  PEA  Par.  80.527  (December  8.  1975) .  In 
that  Order  tiie  Regional  Administrator  tor 
the  nSA.  Region  IV,  was  directed  to  assign  to 
Southland  a  supplier  whose  wholesale  prices 
for  motor  gasoline  and  diesel  fuel  were  within 
the  range  of  prices  paid  for  those  products  In 
Southland’s  marketing  area  by  wholesale 
marketers.  The  Order  further  provided  that 
upon  the  submission  of  certain  fincmdal  and 
operating  data  Southland  could  request  that 
the  exception  relief  granted  to  the  firm  be 
extended  for  an  additional  period  of  time.  On 
the  basis  of  the  data  submitted  by  Southland 
In  connection  with  Its  present  AppUcation, 
the  PEA  determined  that  (1)  the  serious 
hardship  which  Southland  experienced  In  the 
past  as  a  result  of  the  provisions  of  10  CPR 
211.9  would  continue  to  exist  unless  further 
exception  relief  were  granted;  and  (11)  In  or¬ 
der  to  alleviate  this  hardship  Southland 
should  be  aeslmed  a  lower-coet  supplier  for 
the  months  of  November  and  December  1978 
for  the  quantity  of  gasoline  which  It  Is  en¬ 
titled  to  receive  from  Its  principal  base  period 
supplier. 

Superior  OU  Oo.;  Houston.  Tex.;  FEE-29S4 
(West  Seminole),  FEE-3160  (South  Full¬ 
erton);  Natural  Gas  Liquids 

S\xperlor  Oil  Company  (Superior)  filed 
Applications  for  Exception  from  the  provi¬ 
sions  of  10  CPR  212.165  which.  If  granted, 
would  permit  the  firm  to  Increase  Its  selling 
prices  for  the  natural  gas  liquids  which  It 
produces  at  its  West  Seminole  and  South 
Pullerton  natural  gas  processing  plants  to 
levels  which  are  In  excess  of  those  permit¬ 
ted  by  Section  212.185.  In  a  number  of  pre¬ 
vious  Decisions,  the  PEA  determined  that,  as 
a  general  rule,  exception  relief  would  be 
granted  to  any  natural  gas  processor  which 
could  demonstrate  that  the  non-product 
costs  which  It  has  Incurred  at  Its  gas  plant 
since  May  1978  have  Increased  substantlany 
In  excess  of  the  passthrough  permitted  under 
the  provisions  of  Section  212.165.  Based  on 
an  analysU  of  the  data  presented  by  Superior, 
the  PEA  detennlned  that  the  firm's  West 
Seminole  and  South  PuUerton  gas  plants  did 
nnt  qualify  for  exception  relief  under  this 


standard.  Exception  relief  for  those  plants 
was  th«efore  denied. 

Request  eob  Stat 

McCoy  OU  Co.,  fne.;  Portland,  Oreg.;  FES- 
1000 ;  Refined  Petroleum  Products 

The  McCoy  Oil  Company,  Inc.  (McCoy) 
filed  an  Application  for  Stay  of  a  Remedial 
Order  which  was  Issued  to  the  firm  by  the 
PEA  Region  X  on  September  3,  1976.  In  the 
Remedial  Order  the  PEA  found  that  McCoy 
had  charged  prices  In  certain  sales  of  No.  2 
heating  oil  and  No.  1  stove  oil  which  were  in 
excess  of  tbe  maximum  permissible  prices  for 
those  products  specified  In  10  CPR  212.93, 
and  directed  the  firm  to  make  refunds  to  its 
purchasers  to  account  for  those  overcharges. 
In  considering  McCoy’s  stay  request,  the  PEA 
found  that  the  firm  failed  to  provide  any  evi¬ 
dence  to  support  Its  assertions  that  In  the 
absence  of  a  stay  tbe  firm  would  incu^  an  Ir¬ 
reparable  Injury  or  that  the  denial  of  a  stay 
would  result  In  a  more  serious  hardship  and 
gross  Inequity  to  McCoy  than  to  other  per¬ 
sons  affected  by  the  proceeding.  The  PEA  also 
concluded  that  McCoy  had  failed  to  make  a 
prlma  facie  showing  that  It  would  prevail  on 
the  merits  of  Its  Appeal.  The  McCoy  stay  re¬ 
quest  was  therefore  denied. 

Supplemental  Order 

Energy  Corp.  of  Louisiana  Ltd.;  GaryviUe, 
La.;  FEX-0093:  Residual  Fuel  Oil 

On  September  10,  1976,  the  PEA  Issued  a 
Decision  and  Order  to  the  Energy  Corpora¬ 
tion  of  Louisiana  Ltd.  (BCOL)  In  which  ECOL 
was  granted  special  redress  relief.  The  relief 
granted  was  stayed  until  ECOL  filed  speci¬ 
fied  documents  which  Indicate  that  ECOL’s 
equity  owners  agree  to  repay  the  benefits 
which  ECOL  would  have  obtained  under  the 
September  10  Order.  On  October  12,  1976,  the 
Marathon  Oil  Company  advised  the  PEA  that 
It  had  acquired  ECOL  and  that  It  did  not  In¬ 
tend  to  request  that  the  stay  of  the.q>ecial 
redress  relief  be  vacated.  In  view  of  these 
material  changes  in  the  factual  conditions 
wlhch  formed  the  basis  of  the  determina¬ 
tion,  the  PEA  revoked  the  September  10 
Decision  and  Order. 

Dismissals 

The  following  submissions  were  dismissed 
following  a  statement  by  the  applicant  In¬ 
dicating  that  the  relief  requested  was  no 
longer  needed; 

Mike’s  Mobil  Service;  Howell,  Mich.;  PEE-3149 

Standard  Oil  Co.;  Cleveland,  Ohio;  PBS-3196, 
PEE-3196 

The  following  submission  was  dismiss^  for 
failure  to  correct  deficiencies  In  the 'firm’s 
filing  as  required  by  the  ERA  Procedural 
Regulations: 

Beard  OU  Co.;  Clearfield,  Pa.;  FEE-3137 
The  following  submissions  were  dismissed 
after  the  appUcants  repeatedly  faUed  to  re¬ 
spond  to  requests  for  additional  Information: 

H.  S.  Edwards;  AbUene,  'Tex.;  FEE-2841 
OUco  Eastern,  Inc.;  Oeshatn.  Oreg.;  PEE-2893 
The  foUowing  submission  was  dismissed  on 
the  groimds  that  the  request  Is  now  moot: 

Hunt  Oil  Co.;  Dallas,  Tex.;  PTS-1007 
The  following  submission  was  dismissed  on 
the  groimds  that  an  AppUcation  for  Modi¬ 
fication  of  a  Stay  Is  not  permitted  under 
PEA  Regulations: 

Cities  Service  C04  Washington,  D.C4  PMR- 
0068 

Copies  of  the  full  text  of  these  Deci¬ 
sions  and  Orders  are  aratlaUe  in  the 


Public  Docket  Room  of  the  Office  of  Pri¬ 
vate  Grievances  and  Redress,  Room  B- 
120.  2000  M  Street,  NW..  Washington. 
D.C.  20461,  Monday  through  Friday,  be¬ 
tween  the  hours  of  1:00  p.m.  and  5:00 
p.m.,  ejs.t.,  except  Federal  holidl^. 
They  are  also  available  in  Energy  Man¬ 
agement:  Federal  Energy  Guidelines,  a 
ctmunercially  published  loose  leaf  re- 
pmter  system. 

Dated:  December  13,  1976. 

Michael  F.  Butler, 

General  Counsel. 
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ISSUANCE  OF  DECISIONS  AND  ORDERS 

BY  THE  OFFICE  OF  EXCEPTIONS  AND 

APPEALS 

Week  of  October  25  through  October  29, 
1976 

Notice  is  hereby  given  that  during  the 
week  of  October  25  through  October  29, 
1976,  the  Decisions  and  Orders  sum¬ 
marized  below  were  Issued  with  respect  to 
Appeals  and  Applications  for  Exception 
or  other  relief  filed  with  the  Office  of 
Exceptions  and  Appeals  of  the  Federal 
Energy  Administration.  The  following 
svunmary  also  contains  a  list  of  submis¬ 
sions  which  were  dismissed  by  the  Office 
of  Exceptions  and  Appeals  and  the  basis 
for  the  dismissal. 

Appeals 

Coastal  States  Gas  Corp.;  Houston,  Tex.; 

FEA-C918;  Crude  Oil  and  Refined 

Products 

Coastal  States  Oas  Corporation  (Coastal 
States)  appealed  from  a  Decision  and  Order 
wblch  tbe  PEA  Issued  to  the  firm  on  June  29, 
1976.  Coastal  States  Oas  Corp..  3  PEA  Par. 
83.252  (June  29,  1976).  In  the  prior  determi¬ 
nation.  the  P^  specified  the  maimer  In 
which  Coastal  States  should  compute  Its 
maximum  allowable  selling  prices  for  petro¬ 
leum  products  which  It  produces  at  a  refin¬ 
ery  In  Hercules,  California  fthe  Hercules 
refinery)  which  Coastal  States  recently  pm- 
chased  from  the  Oulf  Oil  Corporation  (Qulf ) . 
According  to  the  June  29  Decision,  Section 
212.111(c)(1)  of  the  PEA  Regulations  re¬ 
quired  Coastal  States  to  apply  Ouirs  May  15, 
1973  selling  prices  for  refined  products  as 
well  as  Ouirs  May  1973  cost  of  cmde  oU  at 
the  Hercules  refinery  In  order  to  calculate 
maximum  permissible  selling  prices  for  prod¬ 
ucts  produced  at  the  Hercules  refinery.  In  Its 
Appeal  from  that 'determination.  Coastal 
States  contended  that  Section  212.111  had 
been  applied  In  an  erroneous  manner.  In 
considering  the  Coastal  States  Appeal,  the 
PEA  pointed  out  that  the  provisions  of  Sec¬ 
tion  212.111(c)(1)  apply  only  In  circum¬ 
stances  where  a  firm  has  acquired  a  "legal 
entity  or  a  component  of  a  legal  entity"  and 
observed  that  the  terms  'Tegal  entity"  and 
"component  of  a  legal  entity"  have  been  In¬ 
terpreted  as  referring  to  an  ongoing  business 
activity  or  a  discrete  subsidiary  or  division 
of  a  business  activity.  See  Tbe  Oil  Shale 
Corp.,  2  PEA  Par.  88,169  (June  10,  1975).  In 
considering  whether  Coastal  States  had  ac¬ 
quired  an  ongoing  business  (operation,  the 
PEA  found  that  under  tbe  terms  of  Its  agree¬ 
ment  with  Oulf.  Coastal  States  purchased 
only  the  Hercules  refinery  assets,  but  did  not 
obtain  the  right  to  supifiy  Gulf’s  customers 
and  did  not  obtain  the  right  to  purchase 
crude  oil  from  tbe  refinery’s  traditional 
sources.  In  addition.  Coastal  States  did  not 
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Acquire  the  marketing  aseete  ot  facilities 
which  had  been  used  in  the  past  to  distribute 
the  products  refined  at  the  Hercules  refin¬ 
ery.  In  view  of  these  factors,  the  FEA  con¬ 
cluded  that  the  type  of  business  activity 
which  Coastal  States  conducts  at  the 
Herciiles  refinery  Is  substantially  dlfferrat 
frcsn  Gulf’s  previous  Integrated  business  ac¬ 
tivity  and  does  not  fall  within  the  sc<q>e  of 
Section  ai2.111(c)  (1).  The  FEA  therefore 
granted  the  Appeal  and  vacated  the  J\ine  29, 
1976  Order,  stating  that  Coastal  States 
Should  iq>ply  Its  firmwide  Iday  15,  1973  sell¬ 
ing  prices  and  Iday  1973  crude  oil  costs  In 
calculating  maximum  permissible  price  levels 
for  the  covered  products  produced  at  the 
Hercules  refinm-y. 

Garland  Petroleum  Co.,  Inc.;  Cumberland, 
Md.;  FEA-0914;  Refined  Petroleum  Prod¬ 
ucts 

Garland  Petroleum  Company,  Inc.  (Gar¬ 
land)  iq>pealed  from  a  Decision  and  Order 
denying  an  Application  for  Exception  which 
the  firm  had  previously  submitted  from  the 
provisions  of  10  CFR  212.93.  Garland  Petro¬ 
leum  Co.,  Inc.,  3  FEA  Par.  83,192  (May  21, 
1876).  The  Appeal,  If  granted,  would  have 
permitted  Garland  to  Increase  Ms  selling 
price  for  motor  gasoline  above  the  maxlmiun 
permissible  levels  specified  In  Section  212.93 
and  retain  any  revenues  that  It  may  have 
realized  during  the  period  November  1973 
through  August  1976  from  charging  prices 
for  motor  gasoline.  No.  4  fuel  oil.  No.  6  fuel 
oil,  and  No.  6  fuel  oil  which  were  In  excess 
of  maximum  permissible  levels.  In  consider¬ 
ing  Garland’s  Appeal,  the  FEA  noted  that 
Garland  merely  reiterated  In  the  same  fcnm 
the  arguments  which  it  had  previously  pre¬ 
sented.  Since  no  alleged  error  of  fact  or  law 
In  the  prior  determination  was  even  ad¬ 
dressed  In  the  Garland  submission,  the  FEA 
concluded  that  the  Appeal  should  be  denied. 

Southern  California  Edison  Co.;  Rosemead, 
Calif.;  PPI-0102;  Residual  Fuel  Oil 

Southern  California  Edison  Company  (Edi¬ 
son)  appealed  from  a  Decision  and  Order  in 
which  the  FEA  denied  an  Application  for  Ex¬ 
ception  which  the  firm  had  submitted  from 
the  provisions  of  10  CFR  213.35(c).  Southern 
California  Edison  Co.,  3  FEA  Par.  83,199 
(May  21,  1976).  Edison’s  Appeal,  if  granted, 
would  result  In  the  approval  of  exception 
relief  which  would  permit  the  firm  to  Import 
low  sulftir  residual  fuel  oil  on  a  fee-exempt 
basis  during  the  current  allocation  period. 
The  exception  relief  woOld  also  apply  to  the 
nine  subsequent  allocation  periods  ending 
on  April  30,  1986.  Edison  also  requested  a  re¬ 
fund  for  license  fees  prevlo\isly  paid  during 
the  current  allocation  period.  In  considering 
Edison’s  Appeal,  the  FEA  determined  that 
the  fact  that  Edison’s  cost  of  low  sxilftn  resid¬ 
ual  fuel  oil  includes  a  component  for  Im¬ 
port  fees  paid  by  its  supplier  does  not  In  and 
of  Itself  demonstrate  the  existence  of  a  hard¬ 
ship  either  to  Edison  or  to  Its  customers.  The 
FEA  also  rejected  Edison’s  argument  that  the 
regulations  governing  license  fees  are  unfair 
and  discriminatory,  stating  that  the  excep¬ 
tions  process  Is  not  the  appropriate  vehicle 
for  seeking  a  change  In  the  overall  FEA  regu¬ 
latory  program.  The  FEA  also  determined 
that  the  evidence  In  the  record .  supported 
the  finding  In  the  prior  Decision  that  Edison 
had  failed  to  demonstrate  that  domestic  sup¬ 
pliers  of  residual  fuel  oil  were  unable  or  un¬ 
willing  to  guarantee  it  a  supply  of  product  on 
a  long-term  basis.  Finally,  the  FEA  deter¬ 
mined  that  the  evidence  presented  by  Edison 
did  not  demonstrate  that  any  Individual  cus¬ 
tomer  would  Incur  a  financial  hardship  as  a 
result  of  the  payments  of  the  license  fees. 
On  the  basis  of  these  considerations,  the  FEA 
concluded  that  Edison  had  failed  to  demon¬ 


strate  that  the  May  21  Decision  was  errone¬ 
ous.  The  Edison  Appeal  was  therefore  denied. 

Requests  roa  Exception 

AAN  Producing  Services,  Inc.;  Jackson, 

Miss.;  FEE-3110;  Crude  Oil 

A  &  N  Producing  Services,  Inc.  (A  &  N) 
filed  an  Application  for  Exception  from  the 
provisions  of  10  CFR,  Part  212,  Subpart  D, 
which.  If  granted,  would  permit  the  firm  to 
sell  crude  oil  produced  from  the  USA  well 
No.  2  at  upper  tier  ceiling  prices.  In  consid¬ 
ering  A  *  N’s  Application,  the  FEA  deter¬ 
mined  that  the  costs  of  producing  crude  oil 
from  the  USA  well  have  Increased  substan¬ 
tially  and  now  exceed,  on  a  per  barrel  basis, 
the  lower  tier  ceiling  price  which  A  A  N  is 
permitted  to  charge.  Consequently,  A  &  N  has 
no  economic  incentive  to  continue  to  oper¬ 
ate  the  USA  well.  The  FEA  also  determined 
that,  if  A  &  N  were  to  abandon  the  well,  a 
substantial  amoimt  of  crude  oil  which  other¬ 
wise  coTild  be  recovered  would  not  be  pro¬ 
duced.  On  the  basis  of  previous  precedents 
Involving  similar  factual  situations,  the  FEA 
concluded  that  the  application  to  A  &  N  of 
the  lower  tier  ceiling  price  rule  resulted  In 
a  gross  inequity  and  that  exception  relief 
Should  be  approved.  An  analysis  of  the  spe¬ 
cific  financial  and  operating  data  which  A  &  N 
submitted  led  to  the  further  conclusion  that 
A  &  N  should  be  permitted  to  sell  for  a  six 
month  period  68.21  percent  of  the  crude  oil 
produced  for  the  benefit  of  the  working  Inter¬ 
est  owners  at  upper  tier  celling  prices. 

Berry  Holding  Co.;  Fresno,  Calif.;  FEE-2641; 

Crude  Oil 

Berry  Holding  Company  (Berry)  filed  an 
Application  for  Exception  which,  if  granted, 
would  permit  the  firm  to  retain  approxi¬ 
mately  $7  million  In  revenues  which  it  ap¬ 
parently  realized  during  1975  as  a  result  ^of 
charging  prices  for  crude  oil  which  were 'in 
excess  of  the  maximum  levels  permitted 
under  the  provisions  of  Subpart  D  of  the 
FEA  Mandatory  Petroleum  Price  Regulations. 
In  considering  the  exception  request,  the 
FEA  held  that  there  was  no  reasonable  basis 
upon  which  Berry  could  have  construed  Sec¬ 
tion  210.32  of  the  FEA  Regiilations  as  per¬ 
mitting  It  to  consider  any  well  which  pro¬ 
duces  crude  oil  for  a  portion  of  a  calendar 
year  to  have  produced  crude  oil  for  the  en¬ 
tire  year  for  puropses  of  determining  whether 
the  property  quallfiles  as  a  stripper  well  lease. 
The  FEA  also  determined  that  since  the  prop¬ 
erties  Involved  In  the  case  operated  on  a 
profitable  basis  during  1975,  It  was  unlikely 
that  Berry  would  have  received  prospective 
exception  relief  If  It  had  filed  an  exception 
application  In  a  timely  manner.  The  FEA 
therefore  determined  that  Berry’s  request  for 
retroactive  relief  should  be  denied.  See 
John  J.  Cathey.  4  FEA  Par.  83,022  (July  30, 
1976).  With  respect  to  Berr3r’s  contention 
that  It  committed  Itself  to  an  extensive  crude 
oil  drilling  and  exploration  program  In  re¬ 
liance  on  the  revenues  which  it  received  as 
a  result  of  classifying  the  prcpertles  as  strip¬ 
per  well  leases  during  1976,  the  FEA  deter¬ 
mined  that.  In  view  of  the  fact  that  a  final 
determination  had  not  yet  been  reached  with 
respect  to  the  extent  of  the  overcharges  In¬ 
volved  In  the  case,  the  issue  was  not  ripe  for 
consideration.  Berry’s  exception  request  was 
therefore  denied. 

Clark  Equipment  Co.;  Buchanan,  Mich.; 

FEE-2959;  Propane 

The  dark  Equipment  Cmnpany  (dark) 
filed  an  Application  for  Exception  from  the 
provisions  of  10  CFR,  Part  211,  which,  if 
granted,  would  Increase  dark’s  base  period 
use  of  propane.  In  considering  the  excep¬ 
tion  request,  the  FEA  reviewed  the  standards 
which  It  had  previously  applied  In  determin¬ 


ing  whether  exception  relief  to  Increase  s 
firm’s  base  period  use  of  an  allocated  iHOduct 
Is  warranted  on  the  basis  of  a  gross  In¬ 
equity.  In  this  case,  the  FEA  determined  that 
Clark  Is  experiencing  an  Increased  demand 
for  propane  at  Its  Fwt  Benton  plant  as  a 
result  of  a  significant  change  In  the  circum¬ 
stances  tmder  which  the  petnfiemn  product 
is  used.  The  FEA  observed  that  while  propane 
was  used  exclusively  for  heating  durliig  the 
base  period,  the  Fort  Benton  plant  now  re¬ 
quires  additional  propane  to  fuel  make-up 
air  units  which  It  must  maintain  In  order  to 
comply  with  regulations  promulgated  by  the 
Federal  Occupational  Safety  and  Health  Ad¬ 
ministration.  The  FEA  also  determined  that 
if  Clark  were  unable  to  obtain  an  Increase  In 
Its  base  period  voliune  of  propane  the  ob¬ 
jectives  specified  In  Section  4(b)(1)  of  the 
finergency  Petroleum  Allocation  Act  of  1973 
would  be  significantly  frustrated.  Further¬ 
more,  Clark  demonstrated  that  a  gross  dis¬ 
parity  exists  between  the  quantity  of  pro¬ 
pane  which  the  firm  Is  actually  using  and 
Its  base  period  voliune.  Clark  also  made  a 
showing  that  Its  operations  at  the  Fort  Ben¬ 
ton  plant  are  significantly  and  uniquely  im¬ 
peded  by  the  conflict  between  the  OSHA  reg¬ 
ulations  and  the  FEA  regulations  limiting 
Clark’s  allocation  of  pre^ane.  On  the  basis 
of  its  consideration  of  those  factors,  the  FEA 
concluded  that  a  gross  ineqxiity  existed  In 
this  case.  The  Application  for  Exception 
which  Clark  submitted  was  accordingly 
granted  and  the  firm’s  base  period  volume  of 
propane  was  established  at  66,700  gallons  i>er 
year. 

Equitable  Petroleum  Corp.  and  Equitable 
Production  1974-A;  Neto  Orleans,  La.; 
FEE-2S47;  Crude  Oil 

Equitable  Fetroleiim  Corporation  and 
Equitable  Production  1074-A  (Equitable) 
filed  a  Joint  Application  for  Exception  frem 
the  provisions  of  10  CFR,  Part  212,  Subpart 
D.  The  request.  If  granted,  would  permit  the 
working  Interest  owners  of  State  Lease  No. 
2388,  State  Lease  No.  2453  and  the  Jefferson 
Parish  School  Bocurd  Lease  (the  Leases)  to 
sell  the  crude  oil  produced  fron  the  Leases 
at  uj  per  tier  celling  prices.  In  considering 
the  exception  application,  the  FEA  found 
that  the  Jefferson  Parish  Schoc^  Board  Lease 
and  a  portion  of  State  Lease  No.  2463  were 
unitized  In  1964  to  form  Unit  B.  Consequent¬ 
ly,  Unit  B.  that  portion  of  State  Lease  Na 
2453  which  was  not  unitized,  and  State  Lease 
No.  2388  constitute  three  separate  properties 
under  the  provisions  of  the  Mandatory  Pe¬ 
troleum  Price  Regulations  and  the  opera¬ 
tions  of  each  of  the  three  properties  should 
be  considered  separately  In  evaluating 
whether  a  serious  hardship  or  gross  Inequity 
results  from  the  application  of  the  FEA 
regulatory  requirements.  Since  Equitable 
failed  to  provide  separate  operating  expense 
data  for  each  of  the  crude  oil  prodiKlng 
properties  despite  repeated  requests  that  It 
do  so,  the  FEA  was  unable  to  determine 
whether  a  serious  hardship  or  gross  Inequity 
exists  with  respect  to  any  of  the  Individual 
properties.  However,  the  FEA  determined 
that  the  financial  data  which  Equitable  did 
provide  for  the  properties  Indicated  that  on 
a  combined  basis  the  working  Interest  own¬ 
ers  of  the  Leases  would  realize  a  significant 
profit  In  1976.  Equitable’s  exception  applica¬ 
tion  was  therefore  denied. 

IfAFCO.  Inc.;  Tulsa,  Okla.;  FEE-2836 
(Altonah),  FEE-2837  (Tyrone);  Natural 
Gas  Liquids 

MAPCO,  Inc.  filed  Applications  tor  Excep¬ 
tion  from  the  provisions  of  10  CFR  212.166 
which.  If  granted,  would  permit  the  firm  to 
liKsrease  Its  selling  prices  for  natural  gas 
liquid  products  produced  at  its  Altonah  gas 
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plant  and  natural  gas  liquids  procsa^  at  Its 
Tyrone  gas  plant  to  levels  which  are  In  ex¬ 
cess  ot  those  permitted  rmder  Section  212.165. 
In  a  number  ot  prevlovis  Decisions,  the  VSA 
determined  that,  as  a  general  rule,  exception 
relief  would  be  granted  to  any  natural  gas 
processor  which  demonstrates  that  the  non¬ 
product  costs  which  It  has  Incrured  at  its 
gas  plant  since  May.  1S73  have  Increased  sub¬ 
stantially  In  excess  of  the  6.006  per  gallon 
passthrough  for  natural  gas  liquid  products 
and  the  6-00375  per  gallon  passthrough  for 
natural  gas  liquids  permitted  under  the  pro¬ 
visions  of  Section  212.165.  The  FEA  found 
that  MAPCO  had  made  such  a  showing  and 
therefore  granted  appropriate  exception  re¬ 
lief  with  respect  to  the  Altonah  and  T'yrone 
plants  for  the  period  October  29,  1076 
through  March  31, 1977. 

Maurice  L.  Brcnon  Co.;  KaJiaaa  City,  Mo.; 

PEE-3139:  Crude  Oil 

Maurice  L.  Brown  Company  (Brown)  filed 
an  Application  for  Exception  from  the  provi¬ 
sions  of  10  CFR,  Part  212,  which.  If  granted, 
would  result  In  an  extension  ot  the  excep¬ 
tion  relief  granted  to  Brown  In  a  May  21, 
1976  Decision  and  Order  permitting  Brown 
to  sell  the  crude  oil  produced  from  the  East 
Stroud  Prue  Unit  (the  Stroud  Unit)  In  Creek 
County,  Oklahoma,  at  upper  tier  celling 
prices.  In  considering  Brown's  Application, 
the  FEA  determined  that  the  cost  of  produc¬ 
ing  crude  oil  from  the  Stroud  Unit  has  In¬ 
creased  significantly  since  1973  and  now  ex¬ 
ceeds  the  lower  tier  ceiling  price  which 
Brown  Is  permitted  to  charge.  Consequently. 
Brown  does  not  currently  have  an  economic 
Incentive  to  continue  to  operate  the  Stroud 
Unit.  The  FEA  also  determined  that.  If  Brown 
abandons  the  property,  a  considerable 
amount  of  otherwise  recoverable  crude  oil 
win  be  lost.  On  the  basis  of  previous  prece¬ 
dents  involving  similar  factual  situations, 
the  FEA  concluded  that  the  application  to 
Brown  of  the  low«r  tier  celling  price  rule 
resulted  In  a  gross  Inequity  and  that  ex¬ 
ception  relief  should  be  granted  In  this  case. 
An  analysis  of  the  specific  financial  and 
operating  data  which  Brown  submitted  led 
to  the  further  conclusion  that  Brown  should 
be  permitted  to  sell  for  a  six  month  period 
70.29  percent  of  the  crude  oil  produced  for 
the  benefit  of  the  working  Interest  owners 
at  upper  tier  celling  prices. 

Saxon  OU  Co.;  Midland.  Tex.;  FEE-2842: 
Crude  Oil 

Saxcm  Oil  Company  (Saxon)  filed  an  Ap- 
pllcatlon  for  Exception  from  the  provisions 
of  10  CFR,  Part  212,  Subpart  D  which.  If 
granted,  woxdd  permit  Saxon  to  sell  all  of 
the  crude  oil  produced  from  the  W.  B.  Reeves 
Lease  (the  Lease)  at  upper  tier  ceiling  prices. 
In  considering  the  exce^on  application,  the 
FEA  determined  that:  (1)  the  operating 
loases  which  Saxmi  sustained  during  1975 
and  the  first  six  months  of  1976  are  clearly 
attributable  to  certain  non-recurring  ex¬ 
penditures  which  were  Incurred  In  connec¬ 
tion  with  the  completion  of  a  salt  water 
disposal  well  and  the  replacement  of  tubing; 
and  (11)  In  view  of  the  operating  pn^ts 
which  Saxon  projects  that  the  Lease  will 
gMierate  during  the  last  half  of  1976,  Saxon 
failed  to  make  a  convincing  showing  that  It 
has  an  econmnic  Incentive  to  terminate  its 
crude  oil  production  activities  at  the  Lease. 
The  exception  application  was  theref<we 
denied. 

Sun  Oa  Co.;  Dallas,  Tex.;  FEE-2949  (Hal¬ 
ley),  FEE-2950  (Jameson),  FEE-2951 
(S^vey),  FEE-3081  (Fordoche),  FEE- 
3082  (Pledffer),  FEE-3083  (Slaughter), 
FEE-3084  (Victoria),  FEE-3143  (Bayou 
Sale).  FEE-3144  (hevelland).  FEE-3145 
(Fan) ;  natural  Gas  Liquids 

Sun  Oil  Company  filed  Applications  for 
Exception  from  the  provisions  of  10  CFR 


212.165  which.  If  granted,  would  permit  the 
firm  to  Increase  the  prices  It  charges  to  re- 
fiect  non-pfoduct  cost  increases  which  the 
firm  has  Incurred  at  tep  of  its  natural  gas 
processing  plants.  In  considering  the  appli¬ 
cations,  the  FEA  noted  toat,  as  a  general 
rule,  exception  relief  will  be  granted  to  any 
natural  gas  processor  which  can  demonstrate 
that  the  nonproduct  costs  which  It  has  ex¬ 
perienced  since  May  1973  have  Increased 
substantially  In  excess  of  the  6-006  per  gallon 
passthrough  tor  natural  gas  liquid  products 
and  the  6-00375  per  gallon  passthrough  for 
natural  gas  liquids  thst  are  permitted  imder 
Section  212.165.  See  Superior  Oil  Co.,  2  FEA 
Par.  80,271  (August  29.  1976).  The  FEA 
found  that  Sun  had  made  such  a  showing 
with  respect  to  each  of  the  ten  plants  and 
granted  Sim  exception  ipUef  with  respect  to 
those  plants  for  the  period  October  29,  1976 
through  March  31. 1977. 

Texaco,  Inc.;  Houston,  Tex.;  FEE-3091 
(Buckeye),  FEE-3092  (Coalings  Nose), 
FEE-3093  (Garvin),  FEE-3094  (Handy), 
FEE-3095  (Kettleman  Hills),  FEE-3096 
(Lignite),  FEE-3097  (Luby),  FEE-3098 
(Maurice),  FEE-3099  (New  Hope).  FEE- 
3100  (Shlells  Canyon),  FEEl-3101  (South 
Kermlt) .  FEE-3102  (WUson  Creek). 

FEE-3103  (Van);  Natural  Gas  Liquids. 

Texaco,  Inc.  filed  Applications  for  Ex¬ 
ception  from  the  provisions  of  10  CFR 
212.165  which.  If  granted,  would  permit  the 
firm  to  Increase  the  prices  It  charges  to  re- 
fiect  non-product  cost  Increases  which  the 
firm  has  Incurred  at  13  of  Its  natural  gas 
processing  plants.  In  considering  the  appli¬ 
cations,  the  FEA  noted  that,  as  a  general 
rule,  exception  relief  will  be  granted  to  any 
natural  gas  processor  which  can  demonstrate 
that  the  non-product  costs  which  It  has 
experlenoed  since  May  1973  have  increased 
su\)stantially  in  excess  of  the  6-005  per  gal¬ 
lon  passthrough  for  natural  gas  liquid  prod¬ 
ucts  permitted  under  Section  212.165.  See 
Superior  Oil  Co.,  2  FEA  Par.  80,271  (Au¬ 
gust  29,  1975).  The  PEA  found  that  Texaco 
had  made  such  a  showing  with  respect  to 
11  of  the  13  gas  plants  and  therefore  granted 
Texaco  appropriate  exception  rbllef  for 
those  plants.  However,  the  FEA  denied  ex¬ 
ception  relief  for  the  remaining  two  plants 
on  the  grounds  that  the  non-product  cost  In¬ 
crease  experienced  at  the  Coallnga  Nose  plant 
was  not  substantially  In  excess  of  6-005  per 
gallon  and  that  no  unit  cost  Increase  was 
experienced  at  the  Maurice  plant. 

Varibus  Corp.;  Beaumont,  Tex.;  FEE-2549; 
No.  2  Fuel  OU 

Varibus  Corporation  (Varibus)  filed  an 
Application  for  Exception  from  the  provi¬ 
sions  of  10  CFR  212.93.  The  exception  re¬ 
quest,  If  granted,  would  have  retrofu:tlvely 
relieved  Varibus  of  the  requirement  that  It 
determine  the  price  of  the  No.  2  fuel  oil 
which  it  sold  to  unaffiliated  entitles  In  ac¬ 
cordance  with  the  provisions  of  the  Manda¬ 
tory  Petroleum  Price  Regulations.  The  ap¬ 
proval  of  Uie  retroactive  exception  would 
have  also  relieved  Varibus  of  its  obligation 
to  refund  overcharges  which  it  realized  on 
two  sales  of  fuel  oil  during  October  1973. 
In  considering  the  exception  request,  the 
FEA  noted  that  Varibus,  a  wholly-owned 
subsidiary  of  Gulf  States  Utilities  Company 
(Gulf  States)  was  principally  engaged  in  the 
procurement  of  fuel  oil  which  Its  corporate 
parent  then  used  to  generate  electricity. 
However,  on  those  occasions  when  Varibus 
had  purchased  fuel  oil  which  exceeded  Gulf 
States*  Immediate  requirements  and  storage 
capabilities,  Varibus  resold  the  fuel  oil  from 
its  Inventories  to  utilities  other  than  Gulf 
States  and  to  resellers.  In  a  Remedial  Order 
which  was  Issued  to  Varibus  during  the  pen¬ 
dency  of  the  exception  proceeding,  FEA  Re¬ 
gion  VI  found  that  Varibus  had  charged  un¬ 


lawful  prices  In  two  sales  of  fuel  oil  to 
unrelated  parties  during  October  1978.  The 
Remedial  Ordw  required  the  firm  to  refund 
the  specified  overcharges.  On  the  basis  of 
the  financial  data  which  Varibus  submitted 
In  connection  with  Its  AppHcaticm  for  Ex¬ 
ception,  the  FEA  determined  that  the  firm 
had  failed  to  show  that  It  would  Incur  a 
Selous  financial  hardship  if  the  price  regu¬ 
lations  woe  applied  to  the  transactions 
^Mdfled  In  the  Remedial  Order.  After  re¬ 
viewing  the  record  In  this  matter,  the  FEA 
rejected  Varibus’  contention  that  the  re¬ 
seller  regulations  should  not  be  applied  to 
the  sales  Involved  because  the  firm  charac¬ 
terized  Its  primary  business  as  the  procure¬ 
ment  of  fuel  for  Gulf  States.  The  FEA  noted 
that  the  applicability  of  the  reseller  price 
rules  does  not  depend  on  a  firm’s  own  char¬ 
acterization  of  Its  business  activities,  but 
should  properly  be  based  on  a  determina¬ 
tion  as  to  whether  a  firm’s  activities  fall  - 
Mrlthin  the  definition  of  the  term  “reseller" 
as  set  forth  In  10  CFR  21231.  The  FEA  con¬ 
cluded  that  since  Varibus  had  taken  title 
to  covered  products  in  Its  own  name  and 
subsequently  resold  them,  the  firm  had 
failed  to  show  that  a  gross  Inequity  would 
result  If  It  were  required  to  determine  the 
prices  which  it  charged  on  those  sales  in 
accordance  with  the  reseller  regulations. 
The  Application  for  Exception  was  therefore 
denied. 

Rzquxsts  for  Stat 

Marion  Corp.;  Mobile.  Ala.;  FES-IOIO;  Crude 

Oil 

Marion  Ccxporatlon  (Marion)  requested 
Its  obligation  to  purchase  169,492  entitle¬ 
ments  as  specified  In  the  Entitlement  No¬ 
tice  for  August  1976  be  stayed  pending  a 
determination  by  the  FEA  on  the  merits  of 
an  Appeal  which  the  firm  had  filed.  In  con¬ 
sidering  the  Application  ^or  Stay,  the  FEA 
found  that  the  Office  of  Regulatory  Programs 
had  erroneously  calculated  the  firm’s  August 
entitlement  obligation.  Furthermore,  the  Of¬ 
fice  of  Regulatory  Programs  had  Indicated 
that  it  Intended  to  correct  that  error  by  is¬ 
suing  Marion  additional  entitlements  In  No¬ 
vember  1976.  In  view  of  these  circumstances, 
the  FEA  concluded  that  Marlon  had  made  a 
prima  facie  showing  that  It  would  succeed 
on  the  merits  of  Its  Appeal.  In  addition,  the 
FEA  determined  that  Marlon  had  presented 
financial  data  which  demonstrated  that  the 
firm  would  Incur  an  Irreparable  injury  if  it 
were  required  to  expend  the  funds  necessary 
to  purchase  the  169,492  entitlements.  An  Or¬ 
der  was  therefore  Issued  staying  Marion’s 
obligation  to  purchase  the  169,492  entitle¬ 
ments. 

Varibus  Carp.,  Beaumont,  Tex.;  FES-1003; 

No.  2  Fuel  Oil 

Varibus  Corporation  (Varibus)  requested 
that  a  Remedial  Order  Issued  to  the  firm  on 
September  20,  1976  be  stayed  pending  a  final 
determination  of  the  firm’s  Appeal  from  the 
Remedial  Order  and  of  an  Application  for 
Exception  which  the  firm  had  previously 
submitted.  In  the  Remedial  Order  the  Deputy 
Regional  Administrator  of  Region  VI  of  the 
FEA  directed  Varibus  to  refund  the  revenues 
which  It  had  realized  from  charging  prices 
for  No.  2  fuel  oil  in  October  1973  which  were 
in  excess  of  the  maximum  price  levels  per¬ 
mitted  by  10  CFR  212.93(a)  and  6  CFR  150.- 
359(b).  In  considering  the  Varibus  stay  re¬ 
quest,  the  FEA  applied  the  principles  estab¬ 
lished  In  General  Crude  Oil  Co.,  3  FEA  Par. 
86,040  (June  25,  1976) .  On  the  basis  of  those 
principles,  the  FEA  concluded  that  a  stay 
should  be  granted  with  regard  to  the  refund 
provisions  of  the  Remedial  Order,  provided 
that  Varibus  place  in  an  escrow  account  the 
amount  of  the  refunds  set  forth  In  the  Re¬ 
medial  Order.  The  FEA  further  determined 
that  the  Procedural  Regulations  contemplate 
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th»t  stay  applications  will  only  be  conaid* 
ered  in  connection  with  specified  proceed¬ 
ings  which  are  currently  or  may  soon  bo 
initiated  by  the  stay  applicant.  The  FEA 
therefore  declined  to  consider  Varlbus*  re¬ 
quest  that  the  stay  ^nhich  was  approved  in 
this  Decision  be  extended  beyond  the  pend¬ 
ency  of  its  present  Appeal  and  Application 
for  Exception. 

Supplemental  Okder 

Southland  Oil  Co.;  Yazoo  City,  Miss.;  FEX- 
0091;  Crude  Oil 

On  September  24.  1976,  the  FEA  Issued  a 
Decision  and, Order  to  Southland  Oil  Com¬ 
pany  (Southland)  granting  an  Application 
for  Stay  which  the  firm  bad  filed.  Southland 
Oil  Co.,  4  FEA  Par.  85,021  (September  24, 
1976).  'Rie  stay  which  was  Issued  relieved 
Southland  of  an  obligation  to  purchase  90,828 
of  the  firm’s  total  entitlement  purchase  ob¬ 
ligation  specified  in  the  Entitlement  Notice 
Issued  in  September  1976.  Southland’s  ob¬ 
ligation  to  purchase  the  90,828  entitlements 
resulted  from  an  administrative  error  which 
occurred  in  the  calculation  of  Southland’s 
entitlement  purchase  obligation.  In  the  En¬ 
titlement  Notice  which  was  issued  on  Oc¬ 
tober  21,  1976,  the  FEA  Office  of  Regulatory 
Prograxns  adjusted  Southland’s  entitlement 
purchase  obligation  for  October  1976  to  cor¬ 
rect  for  the  error  made  in  the  previous  En¬ 
titlement  Notice.  In  view  of  the  fact  that 
upon  consiunmation  of  its  October  entitle¬ 
ment  sales  Southland  would  be  able  to  pur¬ 
chase  the  portion  of  its  September  obli¬ 
gation  which  was  stayed,  the  effect  of  the  er¬ 
ror  in  the  September  Notice  would  be  wholly 
eliminated.  The  FEA  therefore  Issued  a  Sup¬ 
plemental  Order  which  provides  that  the 
stay  which  was  issued  on  September  24,  1976 
would  be  rescinded  effective  on  the  date  on 
which  Southland  consummates  its  October 
entitlement  sales.  . 

Dismissals 

The  following  submission  was  dismissed 
following  a  statement  by  the  applicant  indi¬ 
cating  that  the  relief  requested  was  no  longer 
needed: 

Southland  Oil  Co.;  Washington,  D.C.;  FEA- 
1009 

Hie  following  submissions  were  dismissed 
after  the  applicants  repeatedly  failed  to  re¬ 
spond  to  requests  for  additional  Information: 

Custom  Oil  Co.,  Inc.;  New  York,  N.Y^  PEB- 

2927  _ 

Oil  Patch  Leasing  Corp.;  Borger,  Tex.;  FEE- 
3147 

’Th^  following  submission  was  dismissed  on 
groimds  that  the  request  is  now  moot: 

Southland  Oil  Co.;  Washington,  D.C.;  FES- 
3202 

The  following  submission  was  dismissed  on 
the  grounds  that  the  request  failed  to  pre¬ 
sent  any  basis  for  the  FEA  to  reevaluate  a 
Decision  and  Order  previously  Issued  to  tiie 
ai^llcant: 

Placid  OU  Co.;  Washington,  D.C.;  FMR-0064 

Copies  of  the  full  text  of  these  Deci¬ 
sions  and  Orders  are  available  in  the 
Public  Docket  Rotnn  of  the  Office  of  Pri¬ 
vate  Grievances  and  Redress,  Room  B- 
120,  2000  M  Street,  N.W.,  Washington, 
D.C.  20461,  Monday  through  Friday,  be¬ 
tween  the  hours  of  1:00  pjn.  and  5:00 
pjn.,  eA.t.,  except  Federal  holidays.  They 
are  also  available  In  Energy  Manage¬ 
ment:  Federal  Energy  Guidelines,  a  com- 
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merclally  published  loose  leaf  reporter 
system. 

Dated:  December  13. 1976. 

Michael  F.  Butler, 
General  Counsel, 
(PR  Doc.76-37032  PUed  12-13-76:4:01  pm] 

FEDERAL  HOME  LOAN  BANK  BOARD 

(H.C.  #217] 

BASS  FINANCIAL  CORP. 

Receipt  of  Application  for  Permission  to 

Purchase  the  Assets  of  Bridgeport 

Building  and  Loan  Association 

December  13,  1976. 

Notice  is  hereby  given  that  the  Fed¬ 
eral  Savings  and  Loan  Insurance  Corpo¬ 
ration  has  received  an  application  from 
Bass  Financial  Corporation,  Norridge, 
Illinois,  a  multiple  savings  and  loan  hold¬ 
ing  company,  for  approval  of  a  bulk  pur¬ 
chase  of  the  assets  of  Bridgeport  Build¬ 
ing  and  Loan  Association,  Bridgeport, 
Illinois,  an  uninsured  institution, 'Under 
the  provisions  of  Section  408(e)  of  the 
National  Housing  Act,  as  amended  (12 
U.S.C.  1730a(e)),  and  S  584.4  of  the 
Regulations  for  Savings  and  Loan  Hold¬ 
ing  Companies  (12  CFR  584.4).  Said  ac¬ 
quisition  to  be  effected  through  the  pur¬ 
chase  of  all  the  assets  of  Bridgeport 
Building  and  Loan  Association  by  the  ap¬ 
plicant  for  cash,  the  assumption  of  all 
liabilities  and  the  payment  of  a  premium 
to  the  shareholders.  Comments  on  the 
proposed  acquisition  should  be  submitted 
to  the  Director,  Office  of  Examinations 
and  Supervision,  Federal  Home  Loan 
Bank  Board.  Washington,  D.C.  20552,  on 
or  before  January  17,  1977. 

Ronald  A.  Snider, 

Assistant  Secretary, 

Federal  Home  Loan  Bank  Board. 

[FR  Doc.76-37022  FUed  12-15-76;8:45  am] 

FEDERAL  POWER  COMMISSION 

[Docket  No.  CP77-44] 

ABIHBI  CORP.  V.  FLORIDA  GAS 
TRANSMISSION  CO. 

Complaint,  Request  for  An  Order  To  Show 

Cause  and  Request  for  Interim  Relief 

December  9,  1976. 

Take  notice  that  on  October  22,  1976, 
the  Abitibl  Corporation  (Abitlbi) .  pursu¬ 
ant  to  sections  4(b),  5(a),  14(a)  and  16 
of  the  Natural  Gas  Act,  15  U.S.C.  717  et 
seq  and  section  1.6  of  the  Commission’s 
Rules  of  Practice  and  Procedure,  filed  a 
complaint  against  Florida  Gas  Tramanls- 
sion  C(Hnpany  (FGT) . 

AbiUbi  states  that  FGT  has  allocated 
natural  gas  entitlonents  to  it  in  an  un¬ 
just  and  discriminatory  manner.  Abitibl 
states  that  FGT’s  curtailment  allocations 
cmistitute  an  undue  prefer«ice  in  viola¬ 
tion  of  the  Natural  Gas  Act  in  that  it  dis¬ 
criminates  in  favor  of  firm  cust(Hners  and 
against  interruptible  customers  such  as 
Abitibl  in  contraventlmi  ot  the  Commis- 
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Sion’s  policies  rating  to  the  end  use  of 
natural  gas. 

Abitibl  requests  that  the  Commission 
direct  FOT  to  file  an  end-use  curtail¬ 
ment  plan  and  provide  for  expedited 
procedures  including  an  immediate  hear¬ 
ing.  Fading  final  resolution  of  the 
matter,  Abitibl  requests  the  Commission 
to  suspend  the  present  FGT  curtailment 
plan  and  provide  interim  natural  gas  al¬ 
lotments  to  Abitibl  cmnmensurate  with 
the  initial  FGT  imdertaking  to  it. 

Abitibl  states  that  a  copy  of  the  com¬ 
plaint  has  been  served  on  FGT. 

Any  person  desiring  to  be  heard  or  to 
respond  with  reference  to  said  notice 
should  on  or  “before  January  7,  1977,  file 
with  the  Federal  Power  Commission  a 
petition  to  intervene  or  a  response  in  ac¬ 
cordance  with  the  requirements  (ff  the 
Commission’s  Rules  of  Practice  and 
Procedure  (18  CFR  1.6  or  1.8).  All  re¬ 
sponses  filed  with  the  Commission  will 
be  considered  by  it  in  determining  the 
appropriate  action  to  be  taken  but  will 
not  serve  to  make  the  protestants  parties 
to  the  proceeding.  Any  person  wishing  to 
become  a  party  to  the  proceeding  or  to 
participate  as  a  party  in  any  hearing 
therein  must  file  a  petition  to  intervene 
in  accordance  with  the  Commission’s 
Rules. 

Kenneth  F.  Plumb, 
Secretary. 

[PR  Doc.76-36971  Piled  12-15-76;8:45  am] 


[Docket  Nos.  CS77-100,  etc.] 

CHARLES  G.  NISSEN,  ET  AL 

Applications  for  “Small  Producer” 
Certificates  ^ 

December  9,  1976. 

Take  notice  that  each  of  the  Appli¬ 
cants  listed  herein  has  filed  an  applica¬ 
tion  pursuant  to  section  7(c)  of  the  Nat¬ 
ural  Gas  Act  and  section  157.40  of  the 
regulations  thereund^  for  a  “small  pro¬ 
ducer”  certificate  of  public  convenience 
and  necessity  authorizing  the  sale  for 
resale  and  delivery  of  natural  gas  in 
interstate  commerce,  all  as  more  fully  set 
forth  in  the  applications  which  are  on 
file  with  the  CcMnmission  and  open  to 
public  inspection. 

Any  person  desiring  to  be  heard  or  to 
make  any  protest  with  reference  to  said 
applications  should  on  or  before  Janu¬ 
ary  3,  1977,  file  with  the  Federal  Power 
Commission,  Washington,  D.C.  20426, 
petitions  to  Intervene  or  protests  in  ac¬ 
cordance  with  the  requirements  of  the 
Commission’s  rules  and  practice  and 
procedure  (18  CFR  1.8  or  1.10).  All  pro¬ 
tests  filed  with  the  Commission  will  be 
considered  by  it  in  determining  the 
appropriate  action  to  be  taken  but  will 
not  serve  to  make  the  protestants  parties 
to  the  proceeding.  Persons  wishing  to 
become  parties  to  a  proceeding  or  to  par¬ 
ticipate  as  a  party  in  any  hearing  therein 


^  This  notice  does  not  provide  lor  consolida¬ 
tion  for  hearing  of  the  several  matters  cov- 
«ed  herein. 
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must  file  petitions  to  intervene  in  accord¬ 
ance  with  the  Commission’s  rules. 

Take  further  notice  that,  pursuant  to 
the  authority  contained  in  and  subject 
to  the  Jurisdiction  conferred  upon  the 
Federal  Power  Commission  by  sectiojiis  7 
and  15  of  the  Natural  Gas  Act  and  the 
C<Hnmlssion’s  rules  of  practice  and  pro¬ 
cedure,  a  hearing  will  be  hdd  without 
further  notice  before  the  Commission  on 
all  applicatimis  in  which  no  petition  to 
Intervoie  is  filed  within  the  time  required 
herein  if  the  Commission  on  its  own  re¬ 
view  of  the  matter  believes  that  a  grant 
of  the  certificates  is  required  by  the  pub¬ 
lic  convenience  and  necessity.  Where  a 
petition  for  leave  to  intervene  is  timely 
filed,  or  where  the  Commission  on  its  own 
motion  believes  that  a  formal  hearing  is 
reqtiired,  fiurther  notice  of  such  hearing 
wiU  be  duly  given. 

Under  the  procedure  herein  provided 
for.  unless  otherwise  advised,  it  will  be 
unnecessary  for  Applicants  to  ai^)ear  or 
be  repres^ted  at  the  hearing. 

Kenhkth  F.  Plxthb, 
Secretary. 


Doeket  Data  IIM  Applicant 

Na 


CS77-100..  Not.  28,1978  ChariM  Graham  Niaaen  a/ 
k/a,  Charice  Q.  Niaaen, 
Box  97,  LiTermore,  CaliL 
MS50.  . 

CS77-101..  Not.  H1W8  WSham  M.  HaU,  4214  Ortega 
Tonst  Dr-  Jackaonyille, 
Fla.  32210. 

C877-1Q2 . do.„....  William  R.  Funk,  agent  for 

2  gronpa,  70  Sooth  Morgan 
St.,  WayMboig,  Pa.  15370. 

CS77-103 . So . John  M.  TVaxler,  129  Faim<K 

Dr.,  Mwgantown,  W.  Va. 
26606. 

CS77-104..  Not.  23,1976  Fire  Frying  Pan  Oil  &  Oas 
Co.,  3461  North  Waahing- 
ton  Blvd.,  Arlington,  Va. 
22201. 

CS77-106..  Oct.  28,1976  Calpetco  10—1976,  465  Cali¬ 
fornia  St.,  Smi  Francisco, 
Calif.  94104. 

C877-106..  Not.  28,1976  O.  F.  Warren,  818  Beacon 
Bldg.,  Tulsa,  Okla.  74103. 

CS77-107..  Not.  26,1976  H^h  B.  Long,  78  Indian 
Hin  Rd.,  Winnetka,  HL 
60093. 

CS77-108 . do; . V.  F.  Martin,  1120  One 

Energy  Souare,  4925 
Greenville  Ave.,  Dallaa, 
Tex.  75206. 

C877-109 . do . Clay  P.  Bedford,  6223  East 

Palo  Verde  PL,  Scottsdale, 
Ariz.  85253. 

CS77-110 . do . J.  W.  Rettig,  Jr.,  P.O. 

Box  51594,  Lafayette,  La. 
70506. 

CS77-111 . do . Daniel  C.  narrington,  de¬ 

ceased  estate,  2150  Valdez 
St.,  Suite  850,  Oakland, 
Calif.  94612. 

C877-112 . do . Dee  J.  Kelly,  3002  Fort 

Worth  National  Bank 
Bldg.  Fort  Worth,  Tex. 
76102. 

C  877-113 . do . Myrldean  Scott  McCollum, 

417  Northwest  40th  St., 
Oklahoma  City,  Okla. 
73118. 

CS77-114 . do . Wolf  Run  Oil  &  Oas  Co., 

3031  Wallace  Circle,  Ilunt- 
Ington,  W.  Va. 

C877-115 . do. . Callatin  National  Bank, 

guardian  of  the  estate 
of  J.  A.  Fox,  agent,  P.O. 
Box  759,  Uniontown,  Pa. 
15401. 

C877-116 . do .  King  No.  4,  contract  1460 

and  contract  No.  1167 
B,  407  Penn  Ave.,  Harris- 
ville,  W.  Va. 

CS77-117 . do . Walter  C.  Crane,  agent, 

212  East  Plerpoint  St., 
Harrisville,  W.  V^a. 


DoAM 

No. 

Dot*  DM  AppUeont 

C877-118.i 

C877-119.. 

Piarptrfnt  St.,  RanrlsviUe, 
W.T^  26862. 

. do . .  Ntma  Oas  Oo.,  212  East 

CS77-120.. 

Plerpoint  St.,  Harrisville, 
W.Va.  26362. 

C877-121.i 

C877-122.. 

R.F.D.  2  Box  128,  Fair- 
view,  W.  Va.  2667a 

Nov.  29,1976  WiUiamK.  Finch,  826  Ooan- 
try  Olnb  Dr.,  SistersviUe, 
W.  Va.  26175. 

_ do.... _ Berry  Hidding  Oo.,  P.O. 

CB77-128.; 

Box  Bin  X,  Talt,  Calif. 
93268. 

CS77-124.; 

Guaranty  Bank  Plaza, 
Corpus  (;hri8ti,  Tex.  TOIOI. 
. do.. _ Carpenter  Oil  A  Oas  Co., 

0877-125.. 

0877-128.. 

0877-127.; 

8106  Fidelity  Union 
Tower,  Dallas,  Tex.  75201. 
_ do . E.  R.  Carpenter,  8106  Fidel¬ 
ity  Union  Tower,  Dallas, 
Tex.  75201. 

_ do _ Stanley  F.  Pauley,  3105 

Fidelity  Union  Tower, 
Danas,  Tex.  75201. 

0877-128.. 

Urtin  Ave.,  ColuiulNis, 
Ohio  43212. 

. do . .  Franees  D.  Schneider,  301 

0877-129.; 

Cameron  Bldg.,  OUahoma 
aty,  Okla.  73106. 

_ do . .  Lahan  H.  Southmayd,  27 

0877-180.; 

Barclay  Rd.,  Sousdale, 
N.Y.  10683. 

Dee.  1,1976  Hnntiiurton  Oil  &  Oas  Co., 
8327  Route  60E,  Hunting- 
ton,  W.  Va.  267tB. 

[FR  Doe.70-36981  FUed  12-16-76:8:46  am) 


(Docket  No.  K-«674] 

FLORIDA  POWER  &  UGHT  CO. 

Application 

December  9,  1976. 

Take  notice  that  on  Nov^ber  26, 
1976,  Florida  Power  &  Light  Company 
(Applicant) ,  filed  an  appUcatiem  sedclng 
an  order  pursuant  to  section  203  of  the 
Federal  Power  Act  authorizing  it  to  ac¬ 
quire  the  fixed  assets  cmistituting  the 
electric  system  operated  by  the  City  of 
Vero  Beach,  Florida. 

Applicant  Is  incorporated  under  the 
laws  of  the  State  of  Florida  with  its 
principal  business  office  in  Miami,  Flori¬ 
da  and  is  engaged  in  the  electric  utility 
business  in  parts  of  35  of  the  67  counties 
in  the  State. 

Vero  Beach  is  a  municipal  authority, 
a  body  politic  and  corporate  of  the  State 
of  Florida  and  owns  and  (grates  facil¬ 
ities  for  the  distribution  and  sale  of  elec¬ 
tric  energy  within  the  city  limits  and 
adjacent  areas. 

The  Applicant  proposes,  subject  to  reg¬ 
ulatory  approval,  to  purchase  the  facil¬ 
ities  used  for  the  sale  and  distribution 
of  energy  by  the  City  of  Vero  Beach  to 
customers  within  the  city  limits  and  ad¬ 
jacent  areas  (service  territory  of  ap¬ 
proximately  32  square  miles). 

The  Applicant  will  pay  a  sum  of  up  to 
$39,057,000  in  exchange  for  said  property 
(subject  to  adjustments  at  time  of  clos¬ 
ing). 

Any  person  desiring  to  be  heard  or  to 
make  any  protest  with  reference  to  said 
application  should,  on  or  before  January 
10,  1977,  file  with  the  Federal  Power 
Commission,  Washington,  D.C.  20426,  pe¬ 


titions  or  protests  in  accordance  with  the 
requirements  of  the  Commissi<»*s  rules 
of  practioe  and  procediure  (18  CFR  1.8  or 
1.10).  All  protests  filed  with  the  Com¬ 
mission  will  be  considered  by  it  in  de¬ 
termining  the  apprf^rlate  action  to  be 
takoi  but  will  not  serve  to  make  the 
Protestants  parties  to  the  proceeding. 
Persons  wishing  to  bec(»ne  parties  to  a 
proceeding  or  to  participate  as  a  party 
in  any  hearing  therein  must  file  petitions 
to  intervene  in  accordance  with  the 
C(»nmissi(m’s  rules.  The  ai^licatlon  is  on 
file  with  the  Commission  and  available 
for  public  inspecUem. 

Kenneth  F.  Plumb, 
Secretary. 

(FR  Doc.76-3697e  Filed  12-16-76:8:46  am] 


GENERAL  MOTORS  CORP.  v.  NATURAL 
GAS  PIPELINE  CO.  OF  AMERICA 

Filing  of  Complaint  and  Request  for  Order 
To  Show  Cause 

December  9, 1976. 

Take  notice  that  on  April  16,  1976, 
General  Motors  Corporation  (General 
Motors)  filed  a  complaint  against  Nat¬ 
ural  Gas  Plpdlne  Company  of  America 
(Natural)  and  a  request  for  an  order  to 
show  cause  pursuant  to  sectkms  1.6  of 
the  CommissiontB  rules  at  practice  and 
procedure  and  section  5  of  the  Natural 
Gas  Act. 

General  Motors  states  that  Natural’s 
existing  curtailment  plan  bears  no  rela¬ 
tionship  whatsoever  to  the  mid  uses  in 
which  the  gas  is  ultimately  cemsumed 
and  has  no  provisions  designed  to  limit 
or  deter  distributor  market  expansion. 
Natural’s  curtailment  tariff  was  ap¬ 
proved  in  the  form  of  an  uncontested 
settlement  in  the  Ccxnmisslon’s  Order 
Issued  November  23.  1971,  in  Docket  No. 
RP70-42,  46  FPC  1262. 

Gmieral  Motors  states  that  Edven  the 
change  in  curtailment  policy  at  the  Com¬ 
mission  since  1971  and  given  the  deterio¬ 
rating  supply  situation  on  Natural’s 
system,  it  is  imperative  that  there  be  a 
thorough  and  complete  review  of  Nat¬ 
ural’s  tariff  provisions  governing  cur¬ 
tailments  of  service.  General  Motors 
states  that  Natural’s  current  tariff  pro¬ 
visions  governing  curtailment  are  im- 
Just,  imreasonable  and  unduly  discrim¬ 
inatory.  (General  Motors  requests  the  is¬ 
suance  of  an  order  requiring  Natiual  to 
appear  and  show  cause  why  its  present 
curtailment  plan  should  not  be  declared 
unjust,  unreasonable,  and  unduly  dis¬ 
criminatory  and  requests  that  formal 
hearings  be  ordered  to  consider  the  com¬ 
plaint  and  order  to  show  cause. 

General  Motors  states  that  copies  of 
its  c(Hnplaint  were  served  on  Natural  and 
on  the  parties  to  the  proceeding  in  which 
^Natural’s  curtailment  plan  was  ap- 
'proved.  Docket  No.  RP70-42. 

Any  person  desiring  to  be  heard  or  to 
respond  with  reference  to  said  notice 
should  on  or  before  January  7,  1977,  file 
with  the  Federal  Power  CiHnmlssion  a 
petition  to  intervene  or  a  response  in 
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accordance  with  the  requirements  of  the 
Commission’s  rules  of  practice  and  pro¬ 
cedure  (18  CTR  1.6  or  1.8) .  All  responses 
hied  with  the  Commission  will  be  ccm- 
sldered  by  It  in  determining  the  appro¬ 
priate  action  to  be  taken  but  will  not 
serve  to  make  the  protestants  parties  to 
the  proceeding.  Any  person  wishing  to 
become  a  party  to  the  proceeding  or  to 
participate  as  a  party  in  any  hearing 
therein  must  hie  a  petition  to  intervene 
in  accordance  with  the  Commission’s 
Rules.  All  parties  who  have  previously 
hied  protests  or  petitions  to  intervene 
need  not  do  so  again. 

Kenneth  P.  Plumb, 
Secretary. 

[PR  Doc.76-36973  Piled  12-15-76;8:46  amf 


[Docket  No.  RP73-17:  (PGA  77-2)] 

GRANITE  STATE  GAS  TRANSMISSION, 
INC. 

Proposed  Changes  In  Rates  Pursuant  to 

Purchased  Gas  Adjustment  Provision 

December  8,  1976. 

Take  notice  that  Granite  State  Gas 
Transmission,  Inc.  (Granite  State),  66 
Market  Street  (P.O.  Box  508),  Ports¬ 
mouth.  New  Hampshire  03801,  on  De¬ 
cember  1,  1976,  tendered  for  hllng  Fif¬ 
teenth  Revised  Sheet  No.  3A  In  Its  PPC 
<3as  Tariff,  Original  Volume  No.  1,  con¬ 
taining  proposed  changes  In  rates  for  ef¬ 
fectiveness  on  January  1,  1977. 

According  to  Granite  State,  the  in¬ 
stant  hling  tracks  revised  changes  in  Its 
cost  of  gas  purchased  frmn  Tennessee 
Gas  Pipeline  Company,  a  Division  of 
Tenneco,  Inc.  (Tennessee)  which  Ten¬ 
nessee  has  proposed  to  make  effective 
January  1,  1977.  Granite  State  ftirther 
avers  that  its  hling  is  made  pursuant  to 
the  purchased  gas  cost  adjustment  pro¬ 
vision  in  its  Tariff,  previously  approved 
by  the  Commission  on  December  14, 1972, 
in  Docket  No.  RP73-17. 

Granite  State  further  states  that  Its 
revised  purchased  gas  cost  changes  are 
applicable  to  its  sales  to  Northern  Utili¬ 
ties,  Inc.  (Northern)  which  Is  Granite 
State’s  sole  Jurisdictional  customer.  Ac¬ 
cording  to  Granite  State,  the  annual  ef¬ 
fect  on  Northern  of  the  proposed  rates 
contained  on  Fifteenth  Revised  Sheet  No. 
3A  is  $107,258.  The  estimate  is  based  on 
purchases  from  Tennessee  and  sales  to 
Northern  for  the  twelve  months  ended 
October  31,  1976. 

According  to  Granite  State,  copies  of 
the  fUlng  were  served  upon  Northern  and 
the  regulatory  commissions  of  the  States 
of  Maine  and  New  Hampshire. 

Any  person  desiring  to  be  heard  or  to 
protest  said  hling  should  hie  a  petition 
to  intervene  or  protest  with  the  Federal 
Power  Commssion,  825  North  Capitol 
Street,  NE.,  Washington,  D.C.  20426,  in 
accordance  with  sections  lA  and  1.10  of 
the  Commission’s  rules  of  practice  and 
procedure  (18  Cm  1.8,  1.10).  All  such 


petitions  or  protests  should  be  hied  on 
or  before  December  27, 1976.  Protests  wUl 
be  considered  by  the  Commission  in  de¬ 
termining  the  appropriate  action  to  be 
taken,  but  will  not  serve  to  make  Pro¬ 
testants  parties  to  the  proceeding.  Any 
person  wishing  to  become  a  party  must 
hie  a  petition  to  intervene.  Copies  of  this 
hling  are  on  hie  with  the  Commission 
and  are  available  for  public  Inspection. 

Kenneth  F.  Plidcb, 
Secretary. 

[FR  Doc.76-36979  PUed  12-15-76:8:45  am] 


[Docket  No.  ER77-48] 

MAINE  PUBLIC  SERVICE  CO. 

Order  Accepting  for  Filing  Suspending 
Proposed  Tariff  Sheets  and  Granting 
Intervention 

December  9,  1976. 

On  November  9,  1976,  the  Maine  Pub¬ 
lic  Service  Company  (Maine),  tendered 
for  hling  a  proposed  Increase  in  rates  to 
its  three  wholesale  customers.^  The  pro¬ 
posed  rates  would  increase  revenues  by 
$380,820.80  (24  percent) .  Maine  has  re¬ 
quested  that  the  increase  become  effec¬ 
tive  December  1,  1976.  For  the  reasons 
discussed  in  this  order,  the  Commission 
will  accept  the  proposed  tariff  sheet  re- 
hecting  the  higher  rates  for  hling,  sus¬ 
pend  its  effectiveness  for  one  day  and 
permit  it  to  become  effective  subject  to 
refund,  and  grant  intervention. 

Public  notice  of  the  proposed  hling  was 
issued  on  November  12,  1976,  with  com¬ 
ments,-  protests  and  petitions  due  on  or 
before  November  30,  1976.  On  Decem¬ 
ber  2,  1976,  the  Van  Buren  Light  and 
Power  District  (Petitioner),  hied  a  late 
Protest  and  Petition  to  Intervene.  Peti¬ 
tioner  alleges  that  it  is  a  wholesale  for 
resale  customers  of  Maine,  obtaining  all 
of  its  power  requirements  from  such 
company.  In  addition.  Petitioner  asserts 
that  it  will  be  directly  and  adversely  af¬ 
fected  by  the  proposed  change  in  rates, 
that  It  may  be  bound  by  the  Cmnmls- 
slon’s  actions  in  this  proceeding,  and 
that  Its  interest  cannqt  be  adequately 
represented  by  other  parties. 

Maine’s  proposed  rates  imder  the  re¬ 
vised  tariff  sheets  have  not  been  shown 
to  be  Just  and  reasonable  and  may  be 
unjust,  unreasonable,  unduly  discrim- 
natory,  preferential,  or  otherwise  unlaw¬ 
ful.  The  Conunlssion  therefore  siispen^ 
the  proposed  rates  for  one  day  and  wiU 
establish  hearing  procedures. 

The  Commission  hnds;  (1)  Good  cause 
exists  to  accept  for  hling  Maine’s  pro¬ 
posed  Increas^  rates  hied  November  9, 
1976,  and  to  suspend  those  rates  for  one 
day  imtil  December  11,  1976,  when  they 
may  be  permitted  to  become  effective 
subject  to  refimd,  pending  t^e  outcome 
of  a  hearing  and  decision  thereon. 


^See  Attachment  for  Rate  Schedule  Dea- 
Ignations. 


(2)  Participation  In  this  proceeding  by 
the  Petitioner  is  In  the  public  Interest. 

The  Commission  orders:  (A)  Pending 
a  hearing  and  decision  thereon,  Maine’s 
proposed  rate  schedules  are  hereby  ac¬ 
cepted  for  hling  and  stispended  from  op¬ 
eration'  for  cme  day,  to  become  effective 
December  11,  1976,  subject  to  refund. 

(B)  Pursuant  to  the  authority  of  the 
Federal  Power  Act,  particularly  sections 
205  and  206  thereof,  the  Commission’s 
rules  of  practice  and  procedure,  and  the 
regulations  imder  the  Federal  Power  Act, 
a  hearing  shall  be  held  concerning  the 
Justness  and  reasonableness  of  the  rate 
increases  proposed  by  Maine’s  hling. 

(C)  Commission  Staff  shall  prepare 
and  serve  top  sheets  on  all  parties  for 
purposes  of  settlement  on  or  before 
March  15,  1977.  (See  Administrative  Or¬ 
der  No.  157). 

(D)  A  Presiding  Administrative  Law 
Judge  to  be  designated  by  the  CSiief  Ad¬ 
ministrative  Law  Judge  for  that  purpose 
(See  Delegation  of  Authority,  18  CFR 
3.5(d) ) ,  shall  convene  a  settlement  con¬ 
ference  in  this  proceeding  on  a  date  cer¬ 
tain  within  10  da3rs  after  the  service  of 
top  sheets  by  the  Staff,  in  a  hearing  or 
conference  rown  of  the  Federal  Power 
Commission,  825  North  Capitol  Street, 
NE,  Washington,  D.C.  20426.  Said  Presid¬ 
ing  Administrative  Law  Judge  is  hereby 
authorized  to  establish  all  procedural 
dates  and  to  rule  upon  all  motions  (with 
the  exceptions  of  petitions  to  intervene, 
motions  to  consolidate  and  sever,  and 
motions  to  dismiss),  as  provided  for  in 
the  rules  of  practice  and  procedure. 

(E)  The  Petitioner  is  hereby  premit- 
ted  to  intervene  in  this  proceeding  sub¬ 
ject  to  the  rules  and  regulations  of  the 
Commission;  Provided,  however,  that 
participation  of  this  Company  shall  be 
limited  to  matters  affecting  asserted 
rights  and  interests  as  specifically  set 
forth  in  the  Petition  to  Intervene;  and 
Provided,  further,  that  the  admission  of 
this  company  shall  not  be  construed  as 
recognition  by  the  Commission  that  it 
might  be  aggrieved  because  of  any  order 
or  orders  of  the  Commission  entered  in 
this  proceeding. 

(F)  Maine  shall  file  monthly  with  the 
Commission  the  report  on  billing  deter¬ 
minants  and  revenues  collected  imder 
the  presently  effective  rates  and  the  pro¬ 
posed  increased  rates  filed  herein,  as 
required  by  §  35.19a  of  the  Commission’s 
regulations.  18  CTR  35.19a. 

CG)  The  Secretary  shall  cause  prompt 
publication  of  this  order  to  be  made  in 
the  Federal  Register. 

By  the  Commissiim. 

Kenneth  F.  Plumb, 
Secretary. 
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Attachment; — Maine  PuhUe  Service  Co.,  rate  echedule  deaignatione 
Dated:  Undated.  Filed:  Nov. «,  W7« 


Designations  Deeeription  Other  party 


(1)  Snpp.  No.  S  to  rate  sohedole  FPC  No.  10  Rate  d-l,  sheets  Nos.  1,  2,  Honlton  Water  Co. 

(supersedes  rate  0-1,  sheet  No.  1,  5th  revi-  and  S  original. 
ri<m;  sheet  No.  2,  7th  revision;  and  sheet 
No.  3  original). 

W  Sopp.  No.  3  to  rate  schedule  FPC  No.  11  _ do... . Van  Buren  Light  and  Power  Dis- 

(supersedes  rate  0-1,  sheet  No.  1,  5th  revi-  tnct. 

Sion;  sheet  No.  2,  7th  revision;  and  sheet 
No.  3  originalh 

(3)  Supp.  No.  3  to  rate  schedule  FPC  No.  12  _ do _  Eastern  Maine  Electee  Coopwa* 

(supersedes  rate  0-1,  sheet  No.  1,  5th  revi-  tive,  Inc. 

Sion;  sheet  No.  2,  7th  revision;  and  sheet 
No.  3  original). 


[FR  Doc.76-36980  PUed  ia-l&-76:8:45  am] 


[Docket  No.  RP73-14;  (PaA77-l)] 

MICHIGAN  WISCONSIN  PIPE  LINE  CO. 

Proposed  PGA  Rate  Adjustment  Pursuant 
to  Opinion  No.  770-A 

December  8,  1976. 

Take  notice  that  on  November  24, 1976, 
Michigan  Wisconsin  Pipe  Line  Ctxnpany 
(Mich  Wise)  tendered  for  filing  a  pro¬ 
posed  PGA  rate  adjustment  pursuant  to 
Opinion  No.  770-A.  In  its  letter  of  trans¬ 
mittal,  Mich  Wise  states  as  follows: 

Pursuant  to  the  provisions  of  Section  15 
of  the  General  Terms  and  Conditions  of  its 
tariff  and  Opinion  No.  770-A  at  Docket  No. 
R1I76-14,  Michigan  Wisconsin  Pipe  Line 
Company  submits  herewith  for  filing  as  part 
of  its  FP.C.  Gas  Tariff,  Second  Revised  Vol¬ 
ume  No.  1,  six  (6)  copies  of  Fifteenth  Revised 
Sheet  No.  27F. 

The  foregoing  tariff  sheet  reffects  a  com¬ 
modity  Increase  of  9.63r  per  Mcf  in  the  Pur¬ 
chased  Gas  Adjustment  to  reflect  Opinion 
No.  770-A  effective  December  1,  1976  and  a 
special  surcharge  of  2.79^  per  Mcf  reflecting 
the  estimated  impact  of  Opinion  No.  770-A 
for  the  period  July  27,  1976  through  Novem¬ 
ber  30,  1976  as  authorized  by  the  Commis¬ 
sion’s  order  at  Docket  No.  RM75-14.  Sched¬ 
ules  detailing  the  cost  of  gas,  the  surcharge 
adjustment  and  related  calculations  support¬ 
ing  the  change  in  rates  are  also  enclosed. 

Michigan  Wisconsin  requests  a  waiver  of 
the  requirements  of  Part  164  of  the  Commis¬ 
sion’s  regulations  \mder  the  Natural  Gas  Act 
to  the  extent  that  such  waiver  may  be  neces¬ 
sary  to  permit  this  filing  of  Fifteenth  Re¬ 
vised  Sheet  No.  27F  to  be  made  and  to  be¬ 
come  effective  December  1,  1976. 

Copies  of  this  letter  and  the  enclosures  are 
being  made  available  diu*ing  regular  business 
hours  for  public  infection  in  a  convenient 
form  and  place  at  Michigan  Wisconsin’s  office 
at  One  Woodward  Avenue,  Detroit,  Michigan, 
48226. 

Any  person  desiring  to  be  heard  or  to 
protest  said  filing  should  file  a  petitlcm 
to  Intervene  or  protest  with  the  Federal 
Power  Commission,  825  North  Capitol 
street,  NE,  Washington,  D.C.  20426,  in 
accordance  with  sections  1.8  and  1.10  of 
the  Cwnmlssion’s  rules  of  practice  and 
pr(x:edure  (18  C!FR  1.8,  1.10).  All  such 
petitions  or  protests  should  be  filed  on 
or  before  December  27, 1976.  Protests  will 
be  considered  by  the  Commission  in  de¬ 
termining  the  appropriate  actlim  to  be 
taken,  but  will  not  serve  to  make  pro¬ 
tectants  parties  to  the  proceeding.  Any 


person  wishing  to  become  a  party  must 
file  a  petition  to  intervene.  Copies  of  this 
filing  are  on  file  with  the  Commission 
and  are  available  for  public  inspection. 

Kenneth  F.  Plumb, 
Secretary. 

[FR  Doc.76-36977  FUed  12-16-78:8:45  am] 


(Docket  No.  ER77-74] 

MINNESOTA  POWER  &  LIGHT  CO. 

Filing  of  Agreement 

December  9,  1976. 

Take  notice  that  Minnesota  Power  & 
Light  Company  (MP&L),  on  November 
22,  1976,  t^dered  for  filing  six  modify¬ 
ing  suiHilements  dated  June  25,  1976, 
June  30,  1976,  July  16,  1976  (three)  and 
September  16, 1976,  respectively,  between 
MP&L  and  United  Power  Association. 
These  modifications  supplement  the 
Transmission  Service  Agreement  (FPC 
Bate  Schedule  Nos.  52  and  80)  dated 
January  1,  1954  and  May  19,  1964,  be¬ 
tween  MP&L  and  United  Power  Asso¬ 
ciation. 

The  supplements  respectively  delete  a 
point  of  deUvery,  add  a  point  of  delivery, 
provide  for  maintenance  of  certain  main¬ 
tenance  on  United  Power  Association 
switching  equipment  by  United  Power 
Associatlmi,  installation  of  a  34  to  69  kV 
substation  and  installation  of  two  115  to 
69  kV  substations. 

No  change  in  kilowatt  hours  used  or 
wheeled  is  anticipated,  nor  is  any  in¬ 
crease  or  decrease  in  revenues  antici¬ 
pated  to  result  therefrom. 

Service  on  United  Power  Associatiem 
has  been  made  in  accordance  with  sec- 
timi  35.2(d). 

Any  person  desiring  to  be  heard  or  to 
protest  said  application  should  file  a  pe¬ 
tition  to  intervene  or  protest  with  the 
Federal  Power  Commission,  825  North 
Capitol  Street,  NE,  Washington,  D.C. 
20426,  in  accordance  with  sections  1.8 
and  1.10  of  the  Commission’s  rules 
practice  and  procedure  (18  CFR  1.8, 
1.10).  All  such  petitions  or  protests 
should  be  filed  (m  or  before  December  20, 
1976.  Protests  will  be  considered  by  the 
Commission  in  determining  the  appro- 
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priate  action  to  be  taken,  but  will  not 
serve  to  make  protestants  parties  to  tbe 
proceeding.  Any  person  wishing  to  be¬ 
come  a  party  must  file  a  petitlcm  to 
intervene.  Copies  of  this  application  are 
on  file  with  the  Commission  and  are 
available  for  public  inspection. 

Kenneth  F.  Plumb, 

Secretary. 

[FR  Doc.76-36975  FUed  12-15-76:8:45  am] 


(Docket  Nos,  0-11989,  etc.] 

MOBIL  OIL  CORP.,  ET  AL. 

Applications  for  Certificates,  Abandonment 
of  Service  and  Petitions  To  Amend 
Certificates  ^ 

December  9,  1976. 

Take  notice  that  each  of  the  Appli¬ 
cants  listed  herein  has  filed  an  applica¬ 
tion  or  petition  pursuant  to  section  7  of 
the  Natural  Gas  Act  for  authorization  to 
sell  natural  gas  in  interstate  commerce  or 
to  abandon  service  as  described  herein,  all 
as  more  fully  described  in  the  respective 
applications  and  amendments  which  are 
on  file  with  the  Ccmimisslon  and  open  to 
public  inspection. 

Any  person  desiring  to  be  heard  or  to 
make  any  protest  with  reference  to  said 
applications  should  on  or  before  January 
3, 1977,  file  with  the  Federal  Power  Com¬ 
mission,  Washington,  D.C.  20426,  peti¬ 
tions  to  Intervene  or  protests  in  accord¬ 
ance  with  the  requirements  of  the  Com¬ 
mission’s  rules  of  practice  and  procedure 
(18  CFR  1.8  or  1.10).  All  protests  filed 
with  the  Commission  will  ^  considered 
by  it  in  determining  the  appropriate 
action  to  be  taken  but  will  not  serve  to 
make  the  protestants  parties  to  the  pro¬ 
ceeding.  Persons  wishing  to  become  par¬ 
ties  to  a  proceeding  or  to  participate  as  a 
party  in  any  hearing  therein  must  file 
petitions  to  intervene  in  accordance  with 
the  Commission’s  rules. 

Take  further  notice  that,  pursuant  to 
the  authority  contained  in  and  subject 
to  the  jurisdiction  conferred  upon  the 
Federal  Power  Commission  by  sections  7 
and  15  of  the  Natural  Gas  Act  and  the 
C(Hnmlsslon’s  rules  of  practice  and  pro¬ 
cedure  a  hearing  will  be  held  without 
further  notice  before  the  Commission  on 
all  applications  in  which  no  petition  to 
intervene  is  filed  within  the  time  required 
herein  if  the  Commission  rni  its  own  re¬ 
view  of  the  matter  believes  that  a  grant 
of  the  certificates  or  the  authorization 
for  the  proposed  abandonment  is  re¬ 
quired  by  the  public  convenience  and 
necessity.  Where  a  petition  for  leave  to 
intervene  is  timely  filed,  or  where  the 
Commission  cm  its  own  motion  believes 
that  a  formal  hearing  is  required,  further 
notice  of  such  hearing  will  be  duly  given. 

Under  the  procedure  herein  provided 
for,  imless  otherwise  advised,  it  will  be 
unnecessary  for  Applicants  to  appear  or 
to  be  represented  at  the  hearing. 

Kenneth  F.  Plumb, 
Secretary. 


^  This  notice  does  not  provide  for  consollda* 
tlon  for  hearing  of  the  several  matters  covered 
herein. 


Doeket  No: 

and  date  filed  AppHeant 


Prcft- 

Purehaser  and  location  Price  per  sure 

1,000  ft>  base 


0-11909 . Mobil  OU  Corp.,  Three  Oreenway  Natural  Gas  Pipeline  Co.  of  Amer- 

B  9-16-76  Plasa  East,  Suite  800,  Houston,  ioa,  Clayton  area,  McMullen  and 

Tex.  77046.  Uveoak  Counties,  Tex. 

0-16810 .  Union  Oil  Co.  of  California,  P.O.  Transwestem  Pipeline  Co.,  Craw- 

D  11-26-76  Box  7600,  Los  Angeles,  Calif.  ford  Field,  Eddy  County,  N. 
90061.  Mex. 

0-16663 .  Cities  Service  Oil  Co.,  P.O.  Box  United  Gas  Pipe  Ll.ne  Co.,  portion 

D  16-22-76  300,  Tulsa,  Okla.  74102.  of  State  tract  9,  Corpus  Christi 

Bay,  offshore  Nueces  County, 
Tex. 

0-17378 .  Texaco,  Inc.,  P.O.  Box  316,»,  Mid-  Transwestem  Pipeline  Co.,  Vari- 

D  11-26-76  land,  Tex.  79701.  ous  Fields,  Sherman,  Ochiltree, 

Lipscomb,  and  Roberts  Coun¬ 
ties,  Tex. 

G-178% . .  Marathon  Oil  Co.,  53!)  South  Main  Florida  Gas  Tran-sniission  Co., 

D  9-24-76  St.,  Findlay,  Ohio  45840.  Hall  Moon  Reef  Field,  Aransas 

County,  Tex. 

CI68-85 . Atlantic  Richfield  Co.,  P.O.  Box  Arkansas  Louisiana  Gas  Co.,  West 

C  9-27-76  2819,  Dallas,  Tex.  76221.  Wilburton  Field  No.  1  Mar- 

cangeli  Well,  Pittsburg  County, 
Okla. 

CI-74-628 . Exxon  Corp.,  P.O.  Box  2180,  IIous-  El  Paso  Natural  Gas  Co.,  Sand 

C  11-26-76  ton,  Tex.  77001.  Hills  Field,  Crane  County,  Tex. 

CI76-374 . Amoco  Production  Co.,  P.O.  Box  Texas  Gas  Transmission  Corp., 

C  11-26-76  3092,  Houston,  Tex.  77001.  Red  Rock  Field,  North  Shon- 

galoo  Area,  Webster  Parish,  La. 

CI76-630- . Coastal  States  Gas  Producing  Co.,  Texas  Eastern  Transmission  Corp., 

(CI63-686)  Five  Greenway  Plaxa  East,  Dallas-Husky  Field,  Goliad 

B  6-11-76  Houston,  Tex.  77046.  County,  Tex. 

CI76-646  . Ashland  Oil,  Inc.,  P.O.  Box  1803,  Colorado  Interstate  Gas  Co.,  Keyes 

6-28-76  Houston,  Tex.  77001.  Field,  Cimarron  County,  Okla. 

CI76-666 . Edwin  L.  Cox  (successor  to  Texas  Eastern  Transmission  Corp., 

(Q-11481)  Champlin  Petroleum  Co.  and  Chapman  Ranch  Field,  Nueces 

(CI66-1037)  Mobil  Oil  Corp.),  3800  First  Na-  County,  Tex. 

E  6-30-76  tional  Bank  Bldg.,  Dallas,  Tex. 

76202. 

CI76-719 _ C.  &  Y.  Casing  Polling  Co.,  P.O.  Lone  Star  Gas  Co.,  sec.  30, 2N,  8W, 

B  8-2-76  Box  37,  Duncan,  Okla.  73633.  Stephens  County,  Okla. 

CI77-34 . Dover  Exploration  Co.,  P.O.  Box  Eastern  Shore  Natural  Gas  Co.. 

A  10-7-76  618,  N,  duPont  Highway,  Dover,  North  Jefferson  Island,  Iberia 

Del.  19901.  Parish,  La. 

CI77-40 . .  Mobil  Oil  Corp . . . -  Texas  Eastern  Transmission  Corn., 

A  16-18-76  east  Eugene  Island  block  333, 

Eugene  Island  area,  south  addi¬ 
tion,  offobore  Louisiana. 

CI77-84 . Napeco,  Inc.,'t  122  South  Michigan  Natural  Gas  Pipeline  Co.  of  Amer- 

A  16-20-76  Ave.,  Chicago,  Ill.  60603.  lea.  East  McCaskill  Field,  Goliad 

County,  Tex. 

CI77-62. . Amoco  Production  Co _ _ _  El  Paso  Natural  Gas  Co.,  Sand 

A  10-22-76  Dunes  Field,  Eddy  County, 

N.  Mex. 

CI77-63 . do _ _ _ 1 . El  Paso  Natural  Gas  Co.,  Drinkard 

A  10-22-76  Field,  Lea  County,  N.  Mex. 

CI77-70“ . Skelly  Oil  Co.,  P.O.  Box  '1680,  Michigan  Wisconsin  Pipeline  Co., 

10-^76  Tulsa,  Okla.  74102.  H.  M.  Wright  Gas  Unit,  lea.sp 

No.  66611,  Kiowa  County,  Kans. 

CI77-72 _ Juniper  Petroleum  Corp.,  Valde-  Transcontinental  Gas  Pipeline 

B  10-6-76  term  No.  1,  Suite  1800,  Lincoln  Corp.,  Andrus  Cove  Field, 

Center,  1600  Lincoln,  Denver,  Jefferson  Davis  Parish,  La. 

Colo.  80203. 

CI77-73 . Juniper  Petroleum  Corp.,  Alston  Continental  Oil  Co..  Andrus  Cove 

B  10-6-76  et  al.  No.  1.  Field,  Jefferson  Davis  Parish, 

La. 


CI77-76 . 

F  16-22-76 

CI77-76 _ 

B  16-26-76 

CI77-77 . 

B  10-26-76 

CI77-78 . 

(C871-0331) 
B  10-26-76 

CI77-88 . 

F  11-2-76 


CI77-117 . 

(0-3031) 

E  11-17-76 

CI77-118 . 

F  11-18-76 


C177-119 _ 

B  11-19-76 


C 177-120 . 

A  11-22-76 

C 177-121 . 

A  11-22-76 


Sun  Oil  Co.“  P.O.  Box  20,  Dallas, 
Tex.  75221. 

McMoRan  Exploration  Co.,  Miller 
No.  1,  4679  First  National  Bank 
Bld^,  Dallas,  Tex.  75202. 

McMoKan  Exploration  Co.,  Miller 
No.  2A. 

McMoRan  Exploration  Co.,  Brown 
No.  1-X. 

Gill-Mac,  Inc.  (successor  to  Cities 
Service  Oil  Co.),  Box  269,  Route 
2,  Nowata,  Okla.  74048. 

Pennzoil  Producing  Co.  (successor 
to  Cities  Service  Oil  Co.),  P.O. 
Box  2967,  Houston,  Tex.  77001. 

Kenbill  Oil  Co.  (successor  to  Petro¬ 
leum,  Inc.),  Box  27,  Ellinwood, 
Kans.  67526. 

Cities  Service  Oil  Co _ _ 


Texaco  Inc. 


Gulf  Oil  Corp.,  P.O.  Box  2100, 
Houston,  Tex.  77001. 


Texas  Eastern  Transmission  Corp., 
De  Late  Charco  Field,  Brooks 
County,  Tex. 

United  Gas,  South  Grand  Chenier, 
Cameron  Parish,  La.,  sec.  17, 
T18S,  R8W. 

. do . . . . . 

Trunkline  Gas  Co.,  E.  Donner, 
Terrebonne  Parish,  La.,  sec.  82, 
T168,  RISE. 

Cities  Service  Gas  Co.,  Eureka 
Field,  Grant  County,  Okla. 

United  Gas  Pipe  Line  Co.,  Carth¬ 
age  Field,  Panola  County,  Tex. 

Kansas-Nebraska  Natural  Gas  Co., 
Rush  County,  Kans.;  Schneider 
K  Unit. 

PhiUips  Petroleum  COy  Cities 
Service  Empire  Abo  Unit,  sec. 
36-178-27E  and  sec.  2-188-27E. 
Eddy  County,  N.  Mex.  (central 
point  in  tbe  field). 

Southern  Natural  Gas  Co.,  South 
Timbalier  Blocks  36  and  37,  off¬ 
shore,  Louisiana. 

El  Paso  Natural  Gas  Co.,  South 
Rock  Tank  Well  No.  1,  South 
Rock  Tank  Unit,  Eddy  County, 
N.  Mex. 


(•) 

0) 

C) 

(*) 

(») 

(») 

(<) 

(«) 

(*) 

(•) 

•M53.07^ 

14.66 

•  •  •  $1. 6908 

14.65 

>•60.8626^ 

14.  73 

O') 

O') 

•n  26.40(H‘ 

14.65 

• »  66. 309# 

14.65 

(") 

0‘) 

» '•  $1. 42 

14.73 

•  !•  148.  41# 

15. 025 

'•  »  $1.  7438 

14.65 

i»i»  $1.5508 

14.73 

l«n  $1.6508 

14. 73 

'•  61.80758# 

14.  65 

(») 

(^) 

(*•) 

(«) 

«  19.  3.537# 

14.65 

(") 

(") 

(") 

(") 

O') 

O') 

15.0# 

14.65 

«  15.037# 

14.65 

12.91# 

14.65 

(t.) 

(“) 

•  •  r  174.  S6f  15. 028 
•  •  »  160. 9686^  14. 73  J 


Filing  code  :  A — Initial  service. 

B — Abandonment. 

C — Amendment  to  add  acreage. 

D — Amendment  to  delete  acreage. 
E! — Succession. 

F — Partial  succession. 

See  footnotes  at  end  of  table. 
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Doeket  Na 

Pns- 

and  date  filed 

Appttoant 

Purchaser  and  location 

Price  p« 
LOOOW 

mm 

base 

CT77-122. 

Cohuabia  Gaa  TYanamission 
Cotp.,  Eugene  Island  Block  832, 
ollioore  Lraisiana. 

••$LM 

1AQ2B 

A  11-19-76 

Honston,  'Tex.  77001. 

CI77-123 . 

Gulf  Oil  Corp . . 

El  Paao  Natural  Gas  Co..  State  FI 

•  •  •• »  141. 88774 

14.73 

A  11-22-76 

C177-124 . 

B  11-22-76 

No.  1  WeU,  Stote  FV  Com.  No.  1 
WelL  SW/4  of  see.  26  and  NE/1  of 
sec.  26,  townahip  20  south,  range 
27  east,  Eddy  County,  N.  Mex. 

AminoQ  USJL  Inc.,  2800  North 
Loop  West,  Houston,  Tex.  77092. 

Chesapeake  Bay  Oas  Co.,*  Strewn 
Field,  Crockett  County,  Tex. 

(■) 

(■) 

>  D«pleted. 

*  heasB  expired  or  assig'ned  to  other  parties. 

*  Applicant  conveyed  to  Jake  L.  Hanoin,  Don  O.  Chapell,  and  McMoran  Exploration  Co.  by  assignment  of  oil 
and  gas  lease  dated  Oct.  8,  1976. 

*  Leases  expired. 

*  Marathon  assigned  its  interest  by  assignment  of  oil  and  gas  lease  No.  13618  dated  Apr.  20, 1966,  to  Coastal  States 
Gas  Producing  Co. 

'  Subject  to  upward  and  downward  Btn  adjustment  from  1,000  Bta  per  cubic  foot. 

’  Applicant  proposes  to  collect  tiie  national  rate  in  accordance  with  opinion  No.  770  as  amended. 

*  Incmdes  13A4^  Btn  adjustment  and  1.49^  gathering. 

*  Applicant  is  willing  to  accept  a  certificate  in  accordance  with  opinion  No.  770  as  amended. 

>*  Subject  to  upward  and  downward  Btu  adjustment. 

»  Welu  plugged  and  abandoned. 

**  Applicant  filing  to  cover  its  own  interest.  Filings  previously  made  by  operator  (Cities  Service  Oil  Co.)  under 
Cities’  FPC  gas  rate  schedule  No.  244  and  its  certificate  in  docket  No.  0-8'.*y4. 

••  Includes  100-pct  tax  reimbursement. 

>*  Includes  0.398^/1,000  ft*  gathering. 

1*  Well  plugged. 

I*  Plus  $0.01  escalation  per  quarter. 

Applicant  and  purchaser  are  affiliate*!. 

I*  Includes  $1.43  base,  $0.1269  tax  and  Btu  adjustment. 

*•  Applicant  is  filing  to  cover  its  own  Interest  under  Gulf  Oil  Co.  FPC  gas  rate  schedule  No.  44. 

Watered  out. 

*>  Nonproductive. 

*•  Sun  acquired  the  12>5  pet  working  interest  in  the  Felix  de  Barrera  li'as*'  from  Bentex  Oil  Co.,  and  is  currently 
selling  its  gas  undtf  Atlantic  Richfield  Co.’s  rate  schedule  No.  6.54. 

*■  Base  rate  17.9022^  plus  1.4616^  tax  reimbursement. 

*•  Or  area  rate,  if  higher. 

**  Subject  to  downward  Btn  adjustment 
**  Contract  expired. 

**  Buyer  to  reimburse  seller  for  100  pet  of  future  taxes  and  any  excess  royalty  payments. 

**  Includes  11.7776^  tax  reimbursement  and  6.19114  Btn  adjustment. 

>*  Includes  11.77764  tax  reimbursement  and  6A1024  Btu  adjustment. 

*  Applicant  purchases  on  a  percentage  contract  and  to  Northern  Natural  Gas  Co. 

[FB  r>oc.76-3698a  Filed  12-15-76;8:45  am] 


(D)  Hie  Secretary  shall  cause  prompt 
publicatimi  of  this  order  in  the  FtoESAL 
RnasTKK. 

By  the  Commission. 

Kenneth  F.  Plumb, 

Secretary. 

(FR  Doc.76-36070  FUed  ia-15-76;8:46  am] 


[Docket  No.  RP72-1  IS;  (PGA77-1)  J 

'  OKLAHOMA  NATURAL  GAS  GATHERING 
CORP. 

Filing  of  PGA  Rate  Adjustment  ^ 
December  9, 1976. 

Take  notice  that  on  December  1.  1976, 
Oklahoma  Natural  Gas  Gathering  Cor¬ 
poration  (Oklahoma)  filed  In  the  above- 
designated  docket  a  proposed  POA  rate 
adjustment  to  become  effective  on  Jan¬ 
uary  1,  1977.  The  proposed  rate  adjust¬ 
ment  combines  Oklahoma’s  semi-annual 
POA  rate  adjustment  and  the  rate  ad¬ 
justment  resulting  from  Commission 
opinion  No.  770-A.  In  its  letter  of  trans¬ 
mittal,  the  company  states  as  follows : 

Pursuant  to  the  provisions  of  Section  4  of 
the  Natural  Gas  Act  and  the  Applicable  pro¬ 
visions  at  the  Commission’s  regulations  there¬ 
under,  mcH-e  particularly  section  lS4.38(d)  (4) 
as  revised  in  Order  452  and  452-A,  and  pm- 
suant  to  Opinion  Nos.  770-A  and  742-A.  as 
revised.  Oklahoma  Natural  Oas  Gathering 
Corporation  (Gathering  Corporation)  sub¬ 
mits  herewith  10  copies  of  tariff  sheets  to 
tnu:k  increases  in  producer  rates  authorized 
by  18  cm  2.56(a).  Said  tariff  sheet  provides 
for  changes  in  Gathering  Corporation’s  FPC 


[Docket  Nos.  BP76-96  and  RP77-14I 

NATIONAL  FUEL  GAS  SUPPLY  CORP. 

Order  Accepting  for  Filing  and  Suspending 
Proposed  Increases  in  Rates,  Consolidat¬ 
ing  Procedures,  and  Establishing  Pro- 
c^ures 

December  9,  1976. 

On  November  17,  1976,  National  Fuel 
Gas  Supply  Corporation  (NFGS)  ten¬ 
dered  for  filing  a  proposed  revised  tariff 
sheet  to  its  FPC  Gas  Tariff,  Original 
Volume  No.  1.^  The  proposed  change  will 
increase  revenues  from  jurisdictional 
sales  and  service  by  approximately  $2,- 
779,744  annually,  bas^  on  the  twelve 
month  period  ended  December  31,  1975, 
as  adjusted.  NFGS  requests  that  this  fil¬ 
ing  be  consolidated  with  Docket  No. 
RP76-96  for  final  determination  and  re¬ 
quests  a  shortened  suspension  period  to 
allow  the  proposed  rates  to  become  effec¬ 
tive  on  February  1,  1977. 

NFGS  states  that  the  requested  rate  in¬ 
crease  is  required  to  recover  Increased 
operating  costs  over  and  above  those 
claimed  in  Docket  No.  RP76-96  as  a  result 
of  Tennessee  Gas  Pipeline  Company’s 
(TGP)  filing  for  an  Increase  In  its  T-1 
and  T-28  rate  schedules  in  Docket  No. 
RP76-137  on  July  30,  1976,  which  in¬ 
creases  are  to  become  effective  on  Feb¬ 
ruary  1,  1977.  Tennessee  provides  trans¬ 
portation  services  to  NFGS  imder  the 
T-1  and  T-28  rate  schedules.  NFGS  re¬ 
quests  a  shortened  suspension  period  so 


as  to  allow  the  proposed  rates  to  become 
effective  concurrently  with  TGP’s  rate 
increase. 

Public  notice  of  the  instant  filing  was 
issued  on  November  19,  1976,  with  any 
comments,  protests,  or  petitions  to  inter¬ 
vene  due  on  or  before  December  3,  1976. 
On  December  3,  1976,  the  Pennsylvania 
Public  Utility  Comml^on  filed  a  notice 
of  intervention  in  this  proceeding. 

UiJon  review  of  NFGS’s  filing  herein, 
the  Commission  finds  that  NFGS’s  pro¬ 
posed  increase  in  rates  should  be  siccepted 
for  filing,  suspended  u  r  equested  by 
NFGS,  and  permitted  to  become  effective 
thereafter  on  February  1,  1977,  subject 
to  refund.  The  Commission  further  finds 
that  the  proceeding  In  Docket  No.  RP77- 
14  should  be  consolidated  with  the  pro¬ 
ceeding  in  Docket  No.  RP76-96  for  the 
purposes  of  hearing  and  decision  thereon. 

The  Commission  orders:  (A)  Pursuant 
to  the  authority  of  the  Natural  Gas  Act, 
particularly  section  4  and  5  thereof,  a 
public  hearing  shall  be  held  concerning 
the  lawfulness  of  the  rates  and  charges 
contained  in  the  revised  tariff  sheets  filed 
by  NFGS  on  November  17, 1976,  in  Docket 
No.  RP77-14. 

(B) 'NPGS’s  proposed  increased  rates 
are  accepted  for  filing  and  suspended 
imtil  February  1,  1977,  when  they  shall 
be  permitted  to  become  effective  in  the 
manner  prescribed  by  the  Natural  Gas 
Act,  subject  to  refund. 

(C)  The  proceedings  in  Docket  Nos. 
RP76-96  and  RP77-14  are  consolidated 


Gas  ’Tariff  to  Include  Second  Amended 
Eleventh  Revised  Sheet  PGA-1. 

’This  tariff  sheet  will  become  effective  on 
January  1,  1977,  and  revise  Gathering  Cor¬ 
poration’s  Base  ’Tariff  Rate  to  flow  through 
the  Increase  In  the  system  cost  of  purchased 
gas  and  recover  the  balanced  accum\ilated  In 
the  unrecovered  purchased  gas  cost  account. 
A  special  surcharge  Is  Included  to  recover  the 
Increases  accumulated  from  July  27,  1976, 
through  December  31,  1976,  which  are  at¬ 
tributable  to  Opinion  Noe.  770-A  and  742-A. 
This  special  surcharge  Is  recoverable  over  a 
12-month' period  beginning  January  l,  1977, 
and  Includes  a  nine  percent  carrying  charge. 

Copies  of  this  Tariff  Filing  are  being  posted 
In  acc(»xlance  with  section  154.16  of  the 
Commission’s  regulations  and  are  being 
mailed  to  all  Jurlsdicrional  customers  and  in¬ 
terested  state  regulatory  agencies. 

Any  person  desiring  to  be  heard  or  to 
protest  said  filing  should  file  a  petition 
to  Intervene  or  protest  with  the  Federal 
Power  Commission,  825  North  Capitol 
Street.  NE,  Washington,  D.C.  20426.  in 
accordance  with  §S  1-8  and  1.10  of  the 
Commission’s  rules  of  practice  and  pro¬ 
cedure  (18  (3PR  1,8,  1.10).  All  such  peti¬ 
tions  or  protests  should  be  filed  on  or  be¬ 
fore  December  22,  1976.  Protests  will  be 
considered  by  the  Commission  in  deter¬ 
mining  the  appropriate  suition  to  be 
taken,  but  will  not  serve  to  make  Pro¬ 
testants  parties  to  the  proceeding.  Any 
person  wishing  to  become  a  party  must 
file  a  petition  to  Intervene.  Copies  of  this 
filing  are  on  file  with  the  Commission 
and  are  available  for  public  inspection. 

Kenneth  F.  Plumb, 

Secretary. 


*  Tenth  Revised  Sheet  No..  4.^ 


for  purposes  of  hearing  and  decision.  [fr  doc.76-36974  Filed  i2-i5-76;8:45  am] 
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(Docket  Noe.  RP72-74  and  RP74-6  (Phase  I)  ] 

SOUTHERN  NATURAL  GAS  CO. 

Certification  of  Proposed  Settlement 
December  9,  1976. 

Take  notice  that  on  November  30, 1976, 
Presiding  Judge  Thomas  L.  Howe  cer¬ 
tified  to  the  Commission  a  pr(^>osed  set¬ 
tlement  of  all  issues  of  Phase  I  in  the 
above-docketed  proceeding. 

By  order  issued  Nov«nber  16,  1976, 
the  Commission  set  for  hearing  an  Octo¬ 
ber  1  tariff  filing  by  Southern  Natural 
Gas  Company  (Soutoem).  By  order  is¬ 
sued  October  29,  1976,  the  tariff  sheets 
were  suspended  for  five  months.  The 
tariff  sheets  provide  that  the  penalty 
provisions  applicable  to  gas  taken  in  ex¬ 
cess  of  curtailment  orders  shall  not  be 
applicable  to  a  Purchaser  under  certain 
circumstances.  The  November  16  order 
instructed  the  Presiding  Judge  and  the 
Psurties  to  endeavor  to  find  a  solution  to 
the  problem  of  growth  on  the  pipeline 
system  for  the  1976-77  winter  heating 
season.  The  overall  question  of  growth 
was  docketed  as  Phase  II. 

At  a  hearing  hdd  on  November  29, 
Southern  placed  into  the  record  a  pro¬ 
posed  stipulation  and  agreement  and  an 
illustrative  exhibit.  This  stipulation  and 
agreement  would  settle  all  issues  in 
Phase  I.  The  stipulation  would  permit 
Southern  to  waive  the  penalty  provisions 
of  its  tariff  for  the  period  November  1, 
1976  through  March  31,  1977  for  takes 
of  gas  in  excess  of  curtailment  orders  by 
Resale  Purchasers  with  Contract  De¬ 
mands  or  Maximum  Ddivery  Obligations 
of  16,000  Mcf  per  day  or  less  when  the 
Resale  Pxirchasers  apply  for  the  exemp¬ 
tion  and  certify  that  the  following  con¬ 
ditions  exist: 

1.  No  additional  requirements  were 
added  during  the  November  1,  1976- 
March  31, 1977  period. 

2.  The  excess  gas  was  needed  for  firm 
priority  1,  2  or  3  consumers  (or  inter¬ 
ruptible  priority  1,  2  or  3  consumers 
without  alternate  fuel  capability). 

3.  The  Resale  Purchaser  sold  no  gas 
on  any  day  during  a  month  for  which 
relief  was  requested  to  consumers  In 
lower  curtailment  priorities  than  South¬ 
ern  allocated  gas  to  on  such  day. 

4.  All  gas  supplies  available  from 
other  sources,  including  maximum  with¬ 
drawals  from  storage  and  peak  shaving, 
were  fully  utilized  on  any  day  for  which 
relief  is  sought. 

No  party  at  the  hearing  (H>posed  the 
proposed  stipulation  and  agreement. 
Staff  stated  that  it  did  not  object  to  the 
certification  and  that  it  did  not  object  to 
the  approval  of  the  stipulation  and 
agreement  by  the  Commission. 

AH  parties  wishing  to  submit  com¬ 
ments  on  the  proposed  stlpulatl(m  and 
agreement  shall  file  such  comments  with 
the  Commission  within  10  days  of  the 
Issuance  of  this  notice. 

Kenneth  F.  Plumb, 
Secretary. 

(PR  Doc.76-36978  Piled  12-16-76:8:46  am] 


(Docket  No.  BP77-19] 

TRANSWESTERN  PIPEUNE  CO. 

Proposed  Changes  in  FPC  Gas  Tariff 
December  9,  1976. 

Take  notice  that  pursuant  to  the  pro¬ 
visions  of  section  4  of  the  Natural  Gas 
Act,  Transwestem  Pipeline  Ccxnpany,  on 
December  1, 1976,  tendered  for  filing  pro¬ 
posed  changes  in  its  FPC  Gas  Tariff, 
Secrnid  Revised  Volume  No.  1.  The  pro¬ 
posed  changes  would  increase  revenue 
from  jurisdictional  sales  by  $38,977,337 
based  on  the  12  months  ended  August  31, 
1976,  as  adjusted.  Approximately  $10 
million  of  the  proposed  increase  can  be 
attributed  to  purchased  gas  cost  in¬ 
creases  reflected  in  the  proposed  rate 
levels  but  not  accounted  for  in  the  pres¬ 
ent  rate  level  and  which  Transwestem 
is  permitted  to  track  imder  the  pur¬ 
chased  gas  cost  adjustment  provision  of 
its  FPC  Gas  Tariff.  The  remainder  of  the 
increase  is  related  to  other  than  pur¬ 
chased  gas  cost  increases. 

Transwestem  states  that  the  principal 
reasons  for  the  proposed  rate  increase 
are:  (1)  increased  cost  of  labor,  supplies, 
expenses,  plant  facilities,  and  wooing 
capital  requirements;  (2)  the  need  for  an 
increased  rate  of  retium  of  11  percent; 
(3)  the  need  for  an  overall  rate  of 
depreciation  of  7.2  percent;  (4)  in¬ 
creased  taxes,  including  income  taxes  as¬ 
sociated  with  the  increased  retxim;  and 
(5)  lower  sale  quantities  than  those  on 
which  its  current  rates  are  based. 

The  proposed  effective  date  of  the 
tariff  changes  is  Janiiary  1,  1977. 

Any  person  desiring  to  be  heard  or  to 
prot^t  said  flltng  should  file  a  peti¬ 
tion  to  intervene  or  protest  with  the 
Federal  Power  Commission,  825  North 
Capitol  Street,  N.E.,  Washington,  D.C. 
20426,  in  accordance  with  §§  1.8,  1.10  of 
the  Commission’s  rules  of  practice  and 
procedure  (18  CFR  1.8,  1.10).  All  such 
petitions  or  protests  should  be  filed  on  or 
before  December  27,  1976.  Protests  will 
be  consid^ied  by  the  Commission  In  de¬ 
termining  the  appropriate  action  to  be 
taken,  but  will  not  serve  to  make  Pro¬ 
testants  parties  to  the  proceeding.  Any 
person  wishing  to  become  a  party  must 
file  a  petition  to  Intervene.  Copies  of  this 
filing  are  on  file  with  the  Commission 
and  are  available  for  public  inspection. 

Kenneth  F.  Plumb, 
Secretary. 

(PR  1)00.76-36972  Piled  12-16-76:8:46  am] 

DEPARTMENT  OF  HEALTH, 
EDUCATION,  AND  WELFARE 

Alcohol,  Drug  Abuse,  and  Mental  Health 
Administration 

NATIONAL  ADVISORY  COUNCIL  ON 
DRUG  ABUSE 

Meeting 

In  accordance  with  section  10(a)(2) 
of  the  Federal  Advisory  Committee  Act 
(5  U.S.C.  Appendix  I),  aimouncement  Is 
made  of  the  following  National  Advisory 


body  scheduled  to  assemble  during  the 
month  of  January  1977: 

National  Advisory  Council  or  Drug  Abuse 

Date  and  time:  January  17,  9:30  a.m.:  Janu¬ 
ary  18,  9:00  a.m. 

Place:  Conference  Room  873,  RockwaU  Build¬ 
ing,  Rockville,  Maryland. 

Type  of  meeting:  Open — January  17,  1 :00- 
6:00  p.m.,  January  18,  9:00  a.m.-5:00  p.m.: 
Closed — January  17,  9:30  a.m.-12:00  noon. 
Contact  person:  Ms.  Pamela  TTiurber,  Rock¬ 
waU  BuUding,  Room  840,  11400  Rockville 
Pike,  Rockville,  Maryland  20852,  301-443- 
6618. 

Purpose  of  panel:  The  National  Advisory 
Council  on  Drug  Abuse  advises  and  makes 
recommendations  to  the  Secretary,  Depart¬ 
ment  of  Health,  Education,  and  Welfare, 
the  Administrator,  Alcohol,  Drug  Abuse, 
and  Mental  Health  Administration,  and 
the  Directs,  National  Institute  of  Drug 
Abuse,  on  the  development,of  new  initia¬ 
tives  and  priorities  and  the  efficient  admin¬ 
istration  of  drug  abuse  research,  training, 
demonstration,  prevention  and  community 
services  programs.  The  Council  also  gives 
advice  on  policies  and  priorities  for  drug 
abuse  grants  and  contracts  and  reviews 
and  makes  recommendations  on  grant 
applications. 

Agenda:  Prom  9:30  a.m.  to  12:00  noon,  Jan¬ 
uary  17,  the  Council  will  conduct  a  final 
review  of  grant  applications  for  Pederal 
assistance  and  this  session  will  not  be  open 
to  the  public  in  accordance  with  the  de¬ 
termination  by  the  Administrator,  Alcohol, 
Drug  Abuse,  and  Mental  Health  Adminis¬ 
tration,  pursuant  to  the  provisions  of  sec¬ 
tions  562(b)(5)  and  552(b)(6).  Title  5 
U.S.  Code  and  section  10(d)  of  Pub.  L. 
92-463  (5  U.S.C.  Appendix  I), 

The  remainder  of  the  meeting  from 
1:00  p.m.  on  January  17  until  5:00  p.m. 
on  January  18  will  be  open  for  a  discus¬ 
sion  of  issues  in  the  field  of  drug  abuse, 
orientation  to  the  programs  of  the  Insti¬ 
tute.  development  of  priorities  for  action 
by  the  Council,  and  administrative 
announcements. 

Agenda  items  are  subject  to  change  as 
priorities  dictate. 

Substantive  program  information, 
summaries  of  the  meeting  and  rosters  of 
the  Council  members  can  be  obtained 
from  the  contact  person  listed  above. 

Dated:  December  10,  1976. 

Carolyn  T.  Evans, 
Committee  Management  Officer, 
Alcohoi,  Drug  Abuse,  and 
Mental  Health  Administra¬ 
tion. 

(PR  Doc.76-36940  Piled  12-15-76:8:45  am] 


Office  of  the  Secretary 

ADVISORY  COUNCIL  ON  EDUCATION 
STATISTICS 

Meeting 

Notice  is  hereby  given,  pursuant  to 
Pub.  L.  92-463,  that  a  meeting  of  the  Ad¬ 
visory  Council  on  Education  Statistics 
will  be  held  on  January  10,  1977,  frmn  9 
a.m.  to  4:30  pjn..  In  Room  3000,  FOB 
#6,  400  Maryland  Avenue,  S.W,  Wash¬ 
ington,  D.C.  20202.  The  meeting  will  be 
continued  on  January  11,  from  9  a  m.  to 
3:30  p.m.,  at  the  same  location. 
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The  Advisory  Council  on  Educatkm 
Statistics  Is  mandated  by  Section  406(c) 
of  the  General  Educatlcm  Provisions  Act 
as  added  by  Section  501  (a)  of  the  Educa¬ 
tion  Amendments  of  1974,  Pub.  L.  93-380 
(20  use  1221e-l(c)),  to  advise  the 
Secretary  of  the  Department  of  Health, 
Education,  and  Welfare  and  the  Assis¬ 
tant  Secretary  for  Education,  and  the 
National  Center  for  Education  Statistics 
(NCES) ;  and  “shall  review  general  poli¬ 
cies  for  the  operation  of  the  Center  and 
shall  be  responsible  for  establishing 
standards  to  ensure  that  statistics  and 
analyses  disseminated  by  the  Center  are 
of  high  quality  and  are  not  subject  to 
political  influence.” 

The  meeting  agenda  will  Include  the 
swearing  In  of  cme  new  Council  member; 
a  summary  of  NC7ES  responses  to  previ¬ 
ous  Council  discussions;  work  on  the 
Council’s  Annual  Report;  a  discussion  of 
a  draft  policy  on  the  collection  by  NCJES 
of  program  and  compliance  data;  and  a 
review  of  NCES  preliminary  responses  to 
mandates  cernttiined  in  the  Education 
Amendments  of  1976  (PX.  94-482). 

The  meeting  is  open  to  the  public; 
however,  because  of  limited  accommoda¬ 
tions,  those  members  of  the  public  wish¬ 
ing  to  attend  should  make  reservations 
by  writing,  no  later  than  December  31, 
1976;  to: 

Executive  Director.  Advisory  Council  on 
Eklucatlon  Statistics,  Room  3033-D,  FOB-6, 
400  Maryland  Avenue,  S.W.,  Washington, 
D  C.  20202. 

Records  shall  be  kept  of  all  Council 
proceedings  and  shall  be  available  for 
public  Inspection  in  the  Office  of  the  Ad¬ 
ministrator,  National  Center  for  Educa¬ 
tion  Statistics,  located  at  400  Maryland 
Avenue,  S.W.,  Washington,  D.C.  20202. 

Signed  at  Washington,  D.C.  on  Decem¬ 
ber  8,  1976. 

Marie  D.  Eldridge, 
Administrator,  National 
Center  for  Education  Statistics. 
[PR  Doc.76-37065  FUed  12-15-76:8:45  am] 


DEPARTMENT  OF  HOUSING  AND 
URBAN  DEVELOPMENT 

Office  of  Assistant  Secretary  for  Housing, 
Federal  Housing  Commissioner 
[Docket  No.  N-76-668J 

SECTION  8  HOUSING  ASSISTANCE 
PAYMENTS  PROGRAM 

Demonstration  Rehabilitation  Program 

Pursuant  to  the  Notice  under  the  same 
heading  published  in  the  Federal  Reg¬ 
ister  on  NovOTiber  9,  1976,  at  41  FR 
49537,  the  cities  of  Atlanta  and  New  York 
were  selected  on  December  10, 1976.  Each 
City  met  the  requirement  in  24  C7FR,  Part 
881,  Subpart  D,  “Demonstration  Rehabil¬ 
itation  Program,”  (§  881.402(a)),  that 
there  be  a  substantial  reduetkm  In  the 
cost  of  rehabilitation,  by  submitting 
specific  evidence  to  support  meeting  this 
requlremoit.  (This  supporting  evidence 
showed  a  reduction  in  the  wage  scale  in 
each  trade  for  rehabilttation  of  both  high 
and  low-rise  structures  for  low  and  mod¬ 
erate  income  housing  in  excess  of  25  per¬ 


cent  and  a  commitment  to  abide  by  the 
Statement  of  Principles  and  Objectives 
cited  In  S  881.402.)  Each  City  met  all  the 
other  requirements  of  the  November  9, 
1976,  Ni^ce  and  the  Regulations. 

Notice  is  her^y  given  that  the  Depart¬ 
ment  will  accept  new  applications  and 
modifications  of  applications  submitted 
pursuant  to  the  November  9,  1976,  Notice 
imtU  5  p.m.  on  January  3,  1977.  The 
selection  of  applications  recelv^  or 
modified  will  be  completed  by  January 
14,  1977. 

HUD  Field  Offices  with  jurisdiction 
oevr  localities  selected  pursuant  to  this 
Notice  will  advertise  by  January  21, 1977, 
for  developers  wishing  to  be  pre-qualified 
for  participation  in  the  program,  and 
developers  will  be  pre-qualified  in  ac¬ 
cordance  with  S  881.406. 

The  special  labor-management  agree¬ 
ment  applicable  to  a  locality  to  be  se¬ 
lected  pursuant  to  tills  Notice  must  be 
executed  by  January  31, 1977,  or  approval 
of  the  application  may  be  withdrawn. 

All  applicants  should  make  certain 
that  they  have  fully  complied  with  all 
other  requirements  in  the  November  9, 
1976,  Notice  and  the  Regulations,  par¬ 
ticularly  with  respect  to  stating  the  spe¬ 
cific  savings  to  be  achieved  as  a  result  of 
the  negotiated  labor-management  agree¬ 
ment  based  on  (1)  the  amount  of  reduc¬ 
tion  in  the  wage  scale  in  each  trade  for 
rehabilitation  of  both  high-  and  low-rise 
structures  for  low-  and  moderate-income 
housing,  (2)  the  commitment  to  abide  by 
the  Statement  of  Principles  and  Objec¬ 
tives  cited  in  §  881.402(a)  of  the  Regula¬ 
tions,  and  particularly  with  respect  to 
furnishing  specific  information  on  the 
acceptability  of  the  target  neighborhoods 
in  terms  of  the  site  and  neighborhood 
standards,  24  UFR  881.112,  and  the  sup¬ 
porting  services  to  be  provided  in  the 
target  neighborhoods. 

Issued  at  Washington,  D.C.,  Decem¬ 
ber  10, 1976. 

John  T.  Howlbt, 
Deputy  Assistant  Secretary  for 
Housing-Federal  Housing 
Commissioner. 

[FR  Doc.76-37086  FUed  12-16-76:8:45  am] 

DEPARTMENT  OF  THE  INTERIOR 
Bureau  of  Land  Management 
[NM  29286] 

NEW  MEXICO 
Application 

December  9, 1976. 

Notice  is  her^y  given  that,  pursuant 
to  Section  28  of  tiie  Mineral  Leasing  Act 
1920  (30  UJ5.C.  185) ,  as  amended  by 
the  Act  of  November  16,  1973  (87  Stat. 
576),  Transwestem  Fbpoline  Company 
has  applied  for  one  4-lnch  natural  gas 
pipeline  right-of-way  across  the  follow¬ 
ing  land: 

New  Mexico  Pkincipai.  Meeidiaw,  New  Mexico 
T*  IT  S  R  25  E I 

Sec.  ^  NW%NEl^  and  E>4NWi4. 

This  pipeline  win  cemvey  natural  gas 
across  0.524  mile  of  national  resource 
land  in  Eddy  County,  New  Mexico. 


The  purpose  of  this  notice  is  to  inform 
the  public  that  the  Bureau  wiU  be  pro¬ 
ceeding  with  consideration  of  whether 
the  applicatiem  should  be  approved,  and 
if  so,  undo*  what  terms  and  conditions. 

Interested  persons  desiring  to  express 
their  views  should  pronmtly  send  their 
name  and  address  to  the  District  Man¬ 
ager.  Bureau  of  Land  Management.  P.O. 
Box  1397,  Roswdl.  New  Mexico  88201. 

Fred  E.  Padilla, 

Chief,  Branch  of 
Lands  and  Minerals  Operations. 

[FR  Doc.76-37012  FUed  12-15-76:8:45  am] 


[NM  29291  and  NM  29294] 

NEW  MEXICO 
Applications 

December  9,  1976. 

Notice  is  hereby  given  that,  pursuant 
to  Section  28  of  the  Mineral  Leasing  Act 
of  1920  (30  U.S.C.  185) .  as  amended  by 
the  Act  of  November  16,  1973  (87  Stat 
576) ,  El  Paso  Natural  Gas  Company  has 
applied  for  one  10%-inch  and  one  6%- 
inch  natural  gas  pipeline  rlghts-of-way 
across  the  following  lands: 

New  Mexico  Funcipal  Meridian,  New  Mexico 

T.  18  S.,  R.  27  E., 

See.  6,  lot  6: 

See.  20,  SE^SE^; 

Sec.  21,  SW%SW^. 

These  pipelines  will  convey  natural  gas 
across  .283  miles  of  national  resource 
lands  in  Eddy  Coimty,  New  Mexico. 

Ihe  purpose  of  this  notice  is  to  Inform 
the  public  that  the  Bureau  will  be  pro¬ 
ceeding  with  consideration  of  whether 
the  applications  should  be  approved,  and 
if  so,  under  what  terms  and  condltlcms. 

Interested  persons  desiring  to  express 
their  views  should  promptly  send  their 
name  and  address  to  the  District  Man¬ 
ager,  Bureau  of  Land  Management,  P.O. 
Box  1397,  Roswell,  New  Mexico  88201. 

Fred  E.  Padilla, 

Chief,  Branch  of 
Lands  and  Minerals  Operations. 

[PR  Doc.76-37013  FUed  12-15-76:8:45  am] 


[NM  28357] 

NEW  MEXICO 

Proposed  Withdrawal  and  Reservab'on  of 
Lands 

December  10.  1976. 

The  United  States  Energy  Research 
and  Development  Administration  filed  an 
an>llcation,  NM  28357  on  December  3, 
1976,  for  the  withdrawal  of  iqiproxl- 
mately  17,200  acres  of  national  resource 
lands  from  all  forms  of  appropriation 
under  the  public  land  laws,  including  lo¬ 
cation  imder  the  mining  laws  and  leasing 
imder  the  mineral  leasing  laws,  and  in¬ 
cluding  leasing  under  the  Geothermal 
Steam  Act  of  1970.  Grazing  will  eventu¬ 
ally  be  allowed  outside  an  area,  to  be 
specified  in  the  future,  around  the  prin¬ 
cipal  faculties.  Casual  mineral  explora¬ 
tion  may  also  be  possible  at  a  later  date 
if  the  appUcant  agency  should  so  deter¬ 
mine.  The  Energy  Research  and  Develop- 
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ment  Administration  desires  the  lands 
for  a  waste  isolation  pilot  plant. 

On  or  before  January  17, 1977,  all  per¬ 
sons  who  wish  to  submit  comments,  sug¬ 
gestions.  or  objections  in  connection  with 
the  proposed  withdrawal  may  present 
Uieir  views  in  writing  to  the  undersigned 
officer  of  the  Bureau  of  Land  Manage¬ 
ment. 

Pursuant  to  section  204(h)  of  the  Fed¬ 
eral  Land  Policy  and  Management  Act  of 
1976,  notice  is  hereby  given  that  an  op- 
portxmity  for  a  public  hearing  is  sifforded. 
All  interested  persons  who  desire  to  be 
heard  on  the  proposed  withdrawal  must 
submit  a  written  request  for  a  hearing  to 
the  State  Director,  Bureau  of  Land  Man¬ 
agement,  at  the  address  shown  below,  by 
January  24,  1977.  Upon  determination 
by  the  State  Director  that  a  public  hear¬ 
ing  will  be  held,  the  time  and  place  will 
be  annoimced. 

•Die  Department  of  the  Interior’s  reg¬ 
ulations  provide  that  the  authorized  offi¬ 
cer  of  the  Bureau  of  Land  Management 
will  imdertake  such  investigatlans  as  are 
necessary  to  determine  the  wdcBhg  and 
potoitial  demands  for  the  landMMl  their 
resources.  He  wUl  also  undertake  negoti¬ 
ations  with  the  applicant  agency  with 
tile  view  of  adjusting  the  application  to 
reduce  the  area  to  the  minimum  essen¬ 
tial  to  meet  the  applicant’s  needs,  to 
provide  for  the  maximum  concurrent 
utilization  of  the  lands  for  purposes 
other  than  the  applicant’s,  and  to  reach 
agreement  on  the  concurrent  manage¬ 
ment  of  the  lands  and  their  resources. 

The  authorized  office  will  also  prepare 
a  report  for  consideration  by  the  Secre¬ 
tary  of  the  Interior  who  will  determine 
whether  or  not  the  lands  will  be  with¬ 
drawn  as  requested  by  the  applicant 
agency.  The  determination  of  the  Secre¬ 
tary  on  the  application  wUl  be  published 
in  the  Federal  Register.  A  separate  no¬ 
tice  will  be  sent  to  each  interested  party 
of  record. 

On  or  before  December  18,  1978,  the 
lands  will  be  segregated  from  entry  as 
specified  above  unless  the  application  is 
rejected  or  the  withdrawal  is  approved 
prior  to  that  date.  If  the  withdrawal  is 
approved  by  the  Secretary,  it  win  be  for 
an  indefinite  period,  and  the  lands  win 
remain  segregated. 

The  lands  involved  in  the  application 
are: 

New  Mexico  Principal  Meridian, 

New  Mexico 

T.  22  S.,  R.  30  E., 

Sec.  12,  BE%SE%: 

Sec.  13,  E4.  SEViNW%  end  Ei/jSW^; 

Sec.  24,  EV^.  EV^NWV4  and  SWi^; 

Sec.  25. 

T.  23  S.,  R.  30  E., 

Sec.  1,  lot  1. 

Iota  9.  4,  NE%NB%,  S^NK%, 
SE^NWV4.  E^SWVi  and  SEV4: 

Secs.  8  and  9; 

Sec.  10.  SW%NE%.  WViNWVi.  SBi4NW% 
and  SVi: 

Sec.  11,  SW%8WV4; 

Sec.  14,  8W^NE)4.  NW^SE^  and 

SyaSE%; 

Secs.  16  and  17  to  33,  tnehulve: 


Secs.  26  to  31,  Inclusive;  , 

Secs.  33  and  34; 

Sec.  35,  NV^NEV4,  SW^NE^,  and 

NWy4SE%. 

2.  8,  4.  S^NVi.  NV4SW%, 
•SW»4SW^  and  NWV4SE%; 

Secs.  4  and  5; 

Sec.  6,  lots  1.  2,  3,  4,  SEViNE^  and 
NEV4SEV4. 

The  areas  described  aggregate  approxi¬ 
mately  17,200  acres  in  Eddy  County,  New 
Mexico. 

AU  communications  in  connection  with 
this  withdrawal  should  be  addressed  to' 
the  Chief,  Branch  of  Lands  and  Minerals 
Operations,  Division  of  Technical  Serv¬ 
ices,  Bureau  of  Land  Management,  De¬ 
partment  of  the  Interior,  P.O.  Box  1^9. 
Santa  Pe,  New  Mexico  87501. 

Fred  K  Padilla, 

Chief.  Branch  of 
Lands  and  Minerals  Operations. 

[FR  Doc.76-37011  Piled  12-15-76;8:45  am] 


SALMON  DISTRICT  MULTIPLE  USE 
ADVISORY  BOARD 

Cancellation  of  Meeting 

Notice  is  hereby  given  that  the  pro¬ 
posed  meeting  of  the  Salmon  District 
Multiple  Use  Advisory  Board,  published 
on  page  52910  of  Vol.  41  No.  233  of  the 
Federal  Register  on  ’Ihursday,  Decem¬ 
ber  2,  1976  is  cancelled. 

December  10,  1976. 

Harry  R.  Piklayson, 

District  Manager. 

(PR  r)oc.76-37020  Plied  12-15-76;8:45  am] 


Office  of  the  Secretary 

INDUSTRIAL  ADVISORY  COMMITTEE  TO 

THE  DEFENSE  ELECTRIC  POWER 

ADMINISTRATION 

Renewal 

This  notice  is  published  in  accordance 
with  provisions  of  section  7(a)  of  the 
Office  of  Management  and  Budget  Cir¬ 
cular  A-63  (Revised).  Pursuant  to  ttie 
authority  contained  in  Section  14(a)  of 
the  Federal  Advisory  Committee  Act  Pub- 
L.  92-463),  I  have  determined  that  re¬ 
newal  of  the  Industry  Advisory  Com¬ 
mittee  to  the  Defense  Electric  Power  Ad¬ 
ministration  is  necessary  and  in  the  pub¬ 
lic  interest. 

'Ihe  Office  of  Management  and  Budget 
has  concurred  in  the  renewal  of  this  com¬ 
mittee. 

Further  Information  regarding  thin  re¬ 
newal  may  be  obtained  from  the  Depart¬ 
ment  Committee  Managemoit  Officer, 
Office  of  the  Secretary,  Department  of 
the  Interior,  Washington,  D.C.  20240, 
telephone  202-343-8401. 

Dated:  December  9, 1976. 

TBOKA8  S.  KLKPPX, 

Secretary  of  the  interior. 

[PR  DOC.76-S6943  FUed  13-1S-T8;8:4S  am] 


WAYNE  a  ASTLEY  __ 

Statement  of  Changes  In  Financial 
interests 

In  accordance  with  the  requirements 
of  section  710(b)  (6)  of  the  Defense  Pro¬ 
duction  Act  of  1950,  as  amended,  and  Ex¬ 
ecutive  Order  10647  of  November  28, 
1955,  the  following  changes  have  taken 
place  in  my  financial  interests  during  the 
past  six  months: 

(1)  No  change. 

(2)  No  change. 

(3)  No  change. 

(4)  No  change. 

This  statement  is  made  as  of  Decem¬ 
ber  30,  1976. 

Dated:  November  IS,  1976. 

Wayne  C.  Astley. 

[PR  Doc.76-36943  Piled  12-15-76:8:45  am] 


WILUAM  CANDELARIO 

Statement  of  Changes  in  Financial 
Interests 

In  accordance  with  the  requirements 
of  section  710(b)  (6)  of  the  Defense  Pro¬ 
duction  Act  of  1950,  as  amended,  and 
Executive  Order  10647  of  November  28, 
1955,  the  following  changes  have  taken 
place  in  my  financial  interests  during  the 
past  six  months: 

(1)  No  change. 

(2)  No  change. 

(3)  No  change. 

(4)  No  change. 

This  statement  is  made  as  of  Decem¬ 
ber  30,  1976. 

Dated:  November  22, 1976. 

William  Candelario. 

[PR  Doc.76-36944  PUed  12-15-76;8:45  am] 


EARL  D.  DRYER 

Statement  of  Changes  In  Financial 
Interests 

In  accordance  with  the  requirements 
of  section  710(b)  (6)  of  the  Defense  Pro¬ 
duction  Act  of  1950,  as  amended,  and 
Executive  Order  10647  of  November  28, 
1955,  the  following  changes  have  taken 
place  in  my  financial  interests  during  the 
past  six  months: 

(1)  No  change. 

(2)  No  change. 

(3)  No  change. 

(4)  No  change. 

This  statement  is  made  as  of  Decem¬ 
ber  16,  1976. 

Dated:  November  30,  1976. 

Earl  D.  Dryer. 

(FB  Doc.76-36945  FUed  12-15-76:8:45  am] 


FRED  B.  DYER 

Statement  of  Changes  In  Financial 

Interests 

In  accordance  with  the  requirements 
of  section  710(b)  (6)  of  the  Defense  Pro- 
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duction  Act  of  1950,  as  amended,  and 
Executive  Order  10647  of  November  28, 
1955,  the  following  changes  have  taken 
place  in  my  financial  interests  during  the 
past  six  months: 

(1)  Nocliange. 

(2)  No  change. 

(3)  No  change. 

(4)  No  change. 

This  statement  is  made  as  of  Decem¬ 
ber  30. 1976. 

Dated:  November  19, 1976. 

Fred  B.  Dyer. 

[PR  Doc.76-36946  Filed  12-15-76; 8:46  am] 


DAVID  HAYWARD 

Statement  of  Changes  In  Financial 
Interests 

In  accordance  with  the  requirements 
of  section  710(b)  (6)  of  the  Defense  Pro¬ 
duction  Act  of  1950,  as  amended,  and 
Executive  Order  10647  of  November  28, 
1955,  the  following  changes  have  taken 
place  in  my  financial  interests  during  the 
past  six  months: 

(1)  None. 

(2)  None. 

(3)  None. 

(4)  None. 

This  statement  is  made  as  of  Decem¬ 
ber  9. 1976. 

Dated:  November  19, 1976. 

Davb)  Hayward. 

[FR  Doo.76-36947  FUed  12-15-76:8:46  am] 


GLENN  L  KOESTER 

Statement  of  Changes  In  Financial 
Interests 

In  accordance  with  the  requirements 
of  section  710(b)(6)  of  the  Defense 
Production  Act  of  1950,  as  amended,  and 
Executive  Order  10647  of  November  28, 
1955,  the  following  changes  have  taken 
place  in  my  financial  Interests  during 
the  past  six  months: 

(1)  No  change. 

(2)  No  change. 

(3)  No  change. 

(4)  No  change. 

This  statonent  is  made  as  of  Decem¬ 
ber  30.  1976. 

Dated:  November  23,  1976. 

Olxnn  L.  Koester. 

IFR  Doc.76-36948  Filed  12-15-76:8:45  am] 


JOHN  M.  MADARA,  JR. 

Statement  of  Changes  In  Financial 
Interests 

In  accordance  with  the  requirements 
of  section  710(b)  (6)  of  the  Defense 
Production  Act  of  1950,  as  amended,  and 
Ebiecutive  Order  10647  of  November  28. 
1955,  the  following  changes  have  taken 
place  in  my  financial  Interests  during 
the  past  six  months: 

(1)  No  change. 

(2)  Add:  American  Electronics  Labora¬ 
tories,  Inc.,  American  Telephone  and  Tele- 
granh,  Inc. 


(3)  No  change. 

(4)  No  change. 

This  statonent  is  made  as  of  Decem¬ 
ber  30, 1976. 

Dated:  November  18,  1976. 

John  M.  Madara,  Jr. 
[FR  Doc.76-36949  FUed  12-15-76:8:45  am] 


FRANK  J.  MEYER 

Statement  of  Changes  in  Financial 
Interests 

In  accordance  with  the  requirements 
of  section  710(b)  (6)  of  the  Defense  Pro¬ 
duction  Act  of  1950,  as  amended,  and 
Executive  Order  10647  of  November  28. 
1955,  the  following  changes  have  taken 
place  in  my  financial  interests  during  the 
past  six  months: 

(1)  No  change. 

(2)  Delete  Ryder  Systems,  Inc. 

(3)  No  change. 

(4)  No  change. 

This  statement  is  made  as  of  Decem¬ 
ber  30. 1976. 

Dated:  November  19,  1976. 

Frank  J.  Meyer. 

[FR  Doc.76-36950  FUed  12-15-76:8:46  am] 


ROSS  MULLINS 

Statement  of  Changes  In  Financial 
Interests 

In  accordance  with  the  requirements 
of  section  710(b)  (6)  of  the  Defwise  Pro- 
ducticm  Act  of  1950,  as  amended,  and 
Executive  Order  10647  of  November  28, 
1955,  the  following  changes  have  taken 
place  in  my  financial  interests  during 
the  past  six  months: 

(1)  No  change. 

(2)  No  change. 

(3)  No  change. 

(4)  No  change. 

This  statement  is  made  as  of  Decem¬ 
ber  30,  1976. 

Dated:  November  19, 1976. 

Ross  Mullins. 

[FR  Doc.76-36961  FUed  12-15-76:8:46  am] 


FREDERICK  L.  PETERSEN 

Statement  of  Changes  In  Financial 
Interests 

In  £u:cordance  with  the  requirements 
of  section  710(b)  (6)  of  the  Defense  Pro¬ 
duction  Act  of  1950,  as  amended,  and  Ex¬ 
ecutive  Order  10647  of  November  28, 1955, 
the  following  changes  have  taken  place 
in  my  financial  interests  during  the  past 
six  months: 

(1)  No  change. 

(2)  No  change. 

(3)  No  change. 

(4)  No  change. 

This  statement  is  made  as  of  Decem¬ 
ber  16, 1976. 

Dated:  November  23,  1976. 

Frederick  L.  Petersen. 

|FR  Doc.76-36952  FUed  12-16-76:8:46  am] 


JOHN  R.  VOGEL,  JR. 

Statement  of  Changes  In  Financial 
Interests 

In  accordance  with  the  requirements 
of  section  710(b)  (6)  of  the  Defense  Pro¬ 
duction  Act  of  1950,  as  amended,  and  Ex¬ 
ecutive  Order  10647  of  November  28, 1955, 
the  following  changes  have  taken  place 
In  my  financial  interests  during  the  past 
six  months: 

(1)  No  change. 

(2)  No  change. 

(3)  No  change. 

(4)  No  change. 

This  statement  is  made  as  of  Decem¬ 
ber  16, 1976. 

Dated:  November  19,  1976. 

John  R.  Vogel,  Jr. 

(FR  Doc.76-36953  FUed  12-16-76;8:45  am] 

PAUL  G.  WALLOF,  JR. 

Statement  of  Changes  In  Financial 
Interests 

In  accordance  with  the  requirements  of 
section  710(b)  (6)  of  the  Defense  Produc¬ 
tion  Act  of  1950,  as  amended,  and  Execu¬ 
tive  Order  10647  of  November  28,  1965, 
the  following  changes  have  taken  place  in 
my  financial  interests  during  the  past 
six  months: 

(1)  No  change. 

(2)  No  change. 

(3  )  No  change. 

(4)  No  change. 

This  statement  is  made  as  of  Decem¬ 
ber  30, 1976. 

Dated:  November  18, 1976. 

^  Paul  G.  Wallof,  Jr. 

[FR  Doo.76-36954  FUed  12-16-76:8:45  am] 


National  Park  Service 

NATIONAL  REGISTER  OF  HISTORIC 
PLACES 

Notification  of  Pending  Nominations 

Nominations  for  the  following  proper¬ 
ties  being  considered  for  listing  in  the 
National  Register  were  received  by  the 
National  Park  Service  before  December 
14,  1976.  Pursuant  to  §  60.13(a)  of  36 
C7FR  Part  60,  published  in  final  form  on 
January  9,  1976,  written  comments  con¬ 
cerning  the  significance  of  these  prop¬ 
erties  under  the  National  Register  cri¬ 
teria  for  evaluation  may  be  forwarded  to 
the  Keeper  of  the  National  Register,  Na¬ 
tional  Park  Service,  U.S.  Department  of 
the  Interior,  Washington,  D.C.  20240. 
Written  comments  or  a  request  for  ad¬ 
ditional  time  to  prepare  cmnments 
should  be  submitted  by  December  24, 
1976. 

Jerry  L.  Rogers, 

Acting  Chief,  Office  of  Archeology 
and  Historic  Preservation. 

ALABAMA 

Dallas  County 

Selma,  Old  Town  Historic  District,  roughly 
bounded  by  Jefferson  Ave.,  Pettus,  Broad, 
Franklin  Sts.,  and  the  Alabama  River. 
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CALIFORNIA 

Alameda  Countg 

Oakland.  Tirtt  Unitarian  Church  of  Oak¬ 
land,  686  14tb  St. 

San  Bernardino  County 

RjwiimMiti  and  vicinity.  Mill  Creek  Zanja, 
from  Sylvan  Blvd  to  Mill  Creek  Bd. 

San  Joaquin  County 

Stockton.  SI  Dorado  Elementary  School, 
Harding  Way  and  Pacific  Ave. 

IDAHO 

Boundary  County 

Bonners  Perry  vicinity,  Harvey  Mountain 
Quarry,  N  of  Bonners  Perry 

IOWA 

Mitchell  County 

Stacyvllle  vicinity.  Union  Presbyterian 
Church,  NW  of  Stacyvllle 

MARYLAND 

Somerset  County 

Weetover  vicinity.  Liberty  Hall,  S  of  West- 
over  off  MD  361 

MISSISSIPPI 

HindsCounty 

Clinton.  Cedar  Grove,  405  E.  College  St. 

Jefferson  County 

Church  Hill,  Christ  Church,  MS  563 

MISSOURI 

Jackaon  County 

Kansas  City,  Katfsas  City  Public  Library,  500 
E.  St. 

NEBRASKA 

Halt  County 

Orank  Island,  Halt  County  Courthouse,  Ist 
and  Locust  Sts. 

NEW  JERSEY 

Essex  County 

Palrfield  vicinity.  Van  Ness  House,  236  Little 
Palls  Bd.  HABS 

Hunterdon  County 

Glen  Gardner,  Glen  Gardner  Pony  Pratt 
Truss  Bridge,  Mill  St.  over  ^ruce  Bun 

Hampton  vicinity.  New  Hampton  Pony  Pratt 
Truss  Bridge,  Hampton  over  Mus- 

conetcong  River  (also  in  Warren  County) 

Plttstown  vicinity.  St.  Thonuu  Episcopal 
Church,  SW  of  Plttstown  on  Sky  Manor 
Bd. 

Stockton,  PraUsvUle  District,  NJ  29,  Delaware 
Blver  and  Wlckecheoke  Creek 

Mercer  County 

Trenton,  Trenton  Battle  Monument.  Warren 
and  Broad  Sts. 

Morris  County 

Boonton,  Delaware,  Lackawanna  and  West¬ 
ern  Railroad  Station,  Myrtle  Ave.,  Main 
and  Division  Sta. 

Chester,  First  Congregational  Church,  HIU- 
aide  Bd. 

Mountain  Lakes,  Grimes  Homestead,  45 
Blo<xnfield  Ave. 

NEW  MEXICO 

BemaUUo  County 

Albuquerque.  KiMo  Theater,  431  Central 

Ave. 


San  Miguel  County 

Las  Vegas,  Bridge  Street  Historic  District, 
Bridge  St. 

NEW  YORK 

New  York  County 

New  York,  Praunces  Tavern  Block,  bounded 
by  Pearl,  Water,  Broad  Sts.,  and  Coentles 
Slip 

NORTH  CAROLINA 

Bladen  County 

Tar  Heel  vicinity,  Purdie  House  and  Purdie 
Methodist  Church,  2.8  ml.  E  of  Tar  Heel  on 
NC  87 

Forsyth  County 

Winston-Salem,  Arista  Cotton  Mill  Complex, 
200  Brookstone  Ave. 

Wayne  County 

Goldsboro,  Goldsboro'  Union  Station,  101 
North  Carolina  St. 

PENNSYLVANIA 

Venango  County 

Oil  City,  US.  Post  Office,  270  Seneca  St. 

RHODE  ISLAND 

Providence  County 

Providence,  St.  Michael’s  Roman  Catholic 
Church,  Convent^,  Rectory,  and  School,  251 
OxfcHd  St. 

TENNESSEE 

Marshall  County 

Chapel  Hill  vicinity.  Forest,  Nathan  Bedford, 
Boyhood  Home,  W  of  Chapel  Hill 

Tipton  County 

Covington,  St.  Matthew’s  Episcopal  Church, 
Munford  St. 

TEXAS 

Bexar  County 

San  Antonio,  Alamo  Plaza  Historic  District, 
roughly  bounded  by  Commerce,  S.  Broad¬ 
way,  Travis,  and' Bonham  Sts. 

Bosque  County 

Meridian,  Bosque  County  Courthouse,  Public 
Square 

Hill  County 

Itasca  vicinity.  Turner,  Joe  E.,  House,  3  mL  E 
of  Itasca  on  SB  934 

UTAH 

Salt  Lake  County 

Salt  Lake  City,  Hills,  Lewis  S.,  House,  126  S. 
200  West 

WYOMING 

Albany  County 

Woods  Landing  vicinity,  BosweU,  If.  K., 
Ranch,  a  of  Woods  Tsmding  off  WT  230 

Weston  County 

Newcastle  vicinity.  Whoop-up  Canyon  Petro- 
glyphs,  S  of  Newcastle 

(PR  Doc.76-37090  PUed  12-15-76:8:46  am] 


ROCKY  MOUNTAIN  REGIONAL  ADVISORY 
COMMITTEE 

Meeting 

Notice  is  her^y  given  In  accordenoe 
with  the  Federal  Adyisory  CiHnmlttee  Act 
that  a  meeting  of  the  Rocky  Mountain 


Regional  Advisory  Committee  will  be  held 
on  January  11-12,  1977,  at  the  Marriott 
Inn,  6363  East  Hanuxi^  Avenue,  D^- 
ver.  CMorado.  The  business  sessions  will 
convene  at  9:00  am.  each  day. 

The  purpose  of  the  Rocl^  Mountain 
Regional  Advisory  Committee  is  to  pro¬ 
vide  for  the  free  exchange  of  ideas  be¬ 
tween  the  National  Park  Service  and 
the  public  and  to  facilitate  the  solicita¬ 
tion  of  advice  or  other  counsel  from 
members  of  the  public  on  problems  and 
programs  pertinent  to  the  Rocky  Moun¬ 
tain  Region  of  the  National  Park 
Service, 

The  members  of  the  Advisory  Com¬ 
mittee  are  as  follows: 

Dr.  John  D.  Hunt,  Logan,  Utah  (Chairman) 
Mr.  Samuel  J.  Taylor,  Moab,  Utah 
Mr.  Ralph  M.  Clark.  Denver,  Colorado 
Mr.  William  W.  Robinson,  Denver,  Colorado 
Mr.  Hoadley  Dean,  Rapid  City,  South  Dakota 
Mrs.  Harold  (Alice)  Pryslle,  Bozeman,  Mon¬ 
tana 

Mr.  D.  C.  “Del”  Shipman,  Watford  City,  North 

Dakota 

Mr.  David  Carmichael,  Cheyenne,  Wyoming 
Mr.  Vince  R.  Lee,  Wilson,  Wyoming 

The  matters  to  be  discussed  at  this 
meeting  include: 

1.  Concessions 

3.  Proposal  to  redesignate  Theodore  Roose¬ 
velt  National  Memorial  Park 

3.  Election  of  officers — 1977 

4.  Effect  of  legislation  enacted  in  the  94th 
Congress 

5.  Improving  effectiveness  of  Advisory 
Committee 

The  meeting  will  be  open  to  the  public. 
Any  member  of  the  public  may  file  with 
the  Committee  a  wiitt^  statement  con¬ 
cerning  the  matters  to  be  formally  dis¬ 
cussed  by  the  Committee  on  January  1 1- 
12.  1977. 

Pers<His  wishing  further  information 
concerning  this  meeting,  or  who  wish  to 
submit  written  statements,  may  c<mtact 
Committee  Manager  Forrest  M.  Benson, 
Rocky  Mountaiu  Regional  Office,  Na¬ 
tional  Park  Service,  Denver,  Colorado 
80225.  Telephcme:  (303  )  234-4943. 

Minutes  of  the  meeting  will  be  avail¬ 
able  for  public  inspectlcHi  ai^roximately 
four  weeks  after  the  meeting  at  the 
Rocky  Mountain  Regional  Office,  655 
Parfet  Street,  Denver,  Colorado. 

Dated:  December  7, 1976.  . 

Vernon  D.  Dame, 

Acting  Regional  Director, 
Rocky  Mountain  Region. 

(PR  Doc.76-87097  Filed  12-16-76:8:45  am] 

INTERNATIONAL  TRADE 
COMMISSION 

(USITC  SE-76-1  A] 

GOVERNMENT  IN  THE  SUNSHINE, 
MEETING  CHANGE 

Additional  Agenda  Hem 

At  its  meeting  of  December  13,  1976, 
the  United  States  International  Trade 
Commission,  acting  on  the  authority  of 
19  UJS.C.  1335  in  conformity  with  pro¬ 
posed  19  CFB  201.38.  voted  to  add  the  fol- 
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lowing  Item  to  its  agenda  for  the  meet¬ 
ing  of  December  13, 1976: 

9.  mveetigatlonB  387-TA-23,  OOfi-TA-l.  and 
TA-201-19 — ^vote  on  motions  23-37  to  extend 
the  date  for  completion  of  the  hearing,  and 
23-67  to  suspend  the  Investigation. 

Chairman  Leonard,  Vice  Chairman 
Minchew,  and  Commissioners  Moore, 
Bedell,  Paiicer,  and  Ablondl  voted  by 
imanimous  ccmsent  that  Commission 
business  requires  the  change  in  subject 
matter  by  addition  of  the  agenda  item, 
and  afBrmed  that  no  earlier  announce¬ 
ment  of  the  addition  to  the  agenda  was 
possible.  The  Commission  directed  the 
issuance  of  this  notice  at  the  earliest 
practicable  time. 

By  order  of  the  Commission. 

Issued:  December  13, 1976. 

Kenneth  R.  Mason, 

Secretary. 

[FR  Doc.76-37009  FUed  12-l&-76;8:i5  am] 


(Investigation  No.  337-TA-a6] 

SOLDER  REMOVAL  WICKS 
Prehearing  Conference  and  Hearing 

Notice  is  hereby  given  that  a  Prehear¬ 
ing  Conference  will  be  held  in  connection 
with  Investigation  No.  337-TA-26,  Cer¬ 
tain  Solder-Removal  V^cks,  at  10:00  ajn. 
on  December  15,  1976,  in  the  hearing 
room  of  tiie  Administrative  Law  Judge, 
Room  610  Bicentennial  Building,  600  E 
Street,  N.W.,  Washington,  D.C.  On  or 
before  December  13, 1976,  the  parties  will 
have  filed  and  served  Prehearing  Confer¬ 
ence  Statements  in  conformity  with  the 
Order  for  Prehearing  Statements  issued 
December  3,  1976.  The  purpose  of  this 
Prehearing  Conference  is  to  review  such 
statements,  and  resolve  any  other  nec¬ 
essary  matters  in  preparation  for  the 
hearing. 

Notice  is  also  given  that  the  hearing 
In  this  proceeding  will  commence  at  10:00 
a.m.  on  Janiiary  11. 1977,  in  the  hearing 
room  of  the  Administrative  Law  Judge, 
Room  610  Bicentennial  Building.  600  E 
Street,  N.W.,  Washington,  D.C.,  and  will 
continue  daily  until  completed. 

The  Secretary  shall  serve  a  copy  of 
this  Notice  upon  all  parties  of  record, 
and  shall  publish  this  Notice  in  the  Fed¬ 
eral  Register. 

Issued  December  13, 1976. 

Judge  Myron  R.  Renick, 

Presiding  Officer. 

[FR  Doc.76-37008  PUed  12-16-76:8:46  am] 

^  DEPARTMENT  OF  JUSTICE 

Antitrust  Division 

UNITED  STATES  v.  UNITED  ARTISTS 

THEATRE  CIRCUIT,  INC.  AND  UNITED 

ARTISTS  EASTERN  THEATRES,  INC. 

Proposed  Judgment;  Written  Comments 

Pursuant  to  the  Antitrust  Procedures 
and  Penalties  Act,  15  U.S.C.  16,  the  fol¬ 
lowing  written  comments  on  the  proposed 
Judgment  filed  with  the  United  States 


District  Court  for  the  Eastern  District 
of  New  Toi^  in  71  Civ.  609,  United  States 
of  Americft  V.  United  Artists  Theatre  Cir¬ 
cuit,  Inc.  and  United  Artists  Eastern 
Theatres,  Inc.,  were  received  by  the  De¬ 
partment  of  Justice  and  are  published 
herewith,  together  with  Justice’s  re¬ 
sponse  to  the  comments. 

Dated:  December  8, 1976. 

Charles  F.  B.  McAleer, 
Assistant  Chief,  Judgments  and 
Judgment  Enforcement  Sec¬ 
tion. 

United  States  Distbict  Court,  Eastern 
District  mr  New  York 

United  States  of  America,  Plaintiff  v.  United 

Artists  Theatre  Circuit,  Inc.,  and  United 

Artists  Eastern  Theatres,  Inc.,  Defendants. 

71  Civ.  609. 

Objections  or  Calderons  Operatino  Corpo¬ 
ration  Pursuant  to  16  UA.C.  16(d) 

Calderone  Curating  CorpcNatlon,  s  New 
York  corporation,  by  its  attorneys,  GOLD¬ 
STEIN  &  SCHRANK,  respectfuUy  submit  the 
foUowlng  objections  relating  to  the  proposal 
for  the  consent  Judgment  pursuant  to  the 
provisions  of  16  UAXl.  16(d). 

Description  or  Calderone  Operating 
CORPORAnON 

Calderone  Operating  CorpOTation  (Calder¬ 
one)  is  a  New  York  corporatli^,  the  shares 
of  which  are  privately  held,  with  principal 
offices  at  120  Mineola  Boulevard,  Mlneola, 
Nassau  County.  New  York  11601. 

It  presently  operates  three  motion  picture 
theatres,  the  Valley  Stream  Theatre,  a  1,026 
seat  motion  picture  theatre,  located  at  81 
Rockaway  Avenue,  Valley  Stream,  New  York; 
the  Mlneola  Theatre,  a  1,207  seat  theatre,  lo¬ 
cated  at  120  Mineola  Boulevard,  Mlneola, 
New  York;  and  the  Hempstead  Theatre,  a 
1,440  seat  theatre,  located  at  314  Pulton  Ave¬ 
nue.  Hempstead,  New  York.  It  previously  op¬ 
erated,  in  addition,  the  Westbury  Theatre, 
and  the  Calderone  Theatre  and  the  Rivoli 
Theatre,  the  latter  two  of  which  are  located 
in  Hempstead,  New  York,  but  which  were 
fOTced  to  close  because  of  insufficient  busi¬ 
ness  and  are  no  longer  op^-ated  as  motion 
picture  theatres. 

Calderone  is  the  plaintiff  in  an  anti-trust 
action  now  pending  in  the  United  States 
District  Court  for  the  Southern  District  of 
New  York  (Index  No.  76  Civ.  2192) ,  instituted 
against  United  Artists  Theatre  Circuit,  Inc., 
one  of  the  defendxmts  in  this  proceeding,  an¬ 
other  publicly  owned  circuit  of  motion  pic¬ 
ture  theatres.  Century  Circuit,  Inc.,  and  sev¬ 
eral  distributors  of  motion  pictures,  in  which 
action  Calderone  has  alleged  violations  of 
the  Clayton  and  Sh«man  Acts  to  the  damage 
of  Calderone. 

The  Purpose  op  This  Action 

The  Government  Instituted  this  action  to 
remedy  the  lessening  of  competition  and 
tending  to  create  a  monopoly  which  resulted 
from  the  Illegal  acquisition  by  defendant 
UATC  of  The  Prudential  Circuit  of  theatres. 

In  its  Competitive  Impact  Statement,  the 
Government  has  stated:  “The  Government’s 
principal  thecHY  of  illegality  is  that  the  ac¬ 
quisition  of  Prudential’s  theatres  in  the  New 
York  Metn^litan  Area  has  significantly  in¬ 
creased  UATC’s  bargaining  power  with  dis¬ 
tributors  to  the  detriment  of  smaller  theatre 
circuits  and  Independent  exhibitors  in  the 
area.  'That  is,  UATC  may  now  offer  distribu¬ 
tors  substantially  greater  and  more  extensive 
theatre  coverage  in  the  New  York  Metropoli¬ 


tan  Area  thereby  enhAnntng  its  bargaining 
power,  espedally  for  licenses  to  the  more 
desirable  films’’. 

It  must  be  assumed,  therefore,  that-  UATC 
now  uses  its  bargaining  power  with  distribu¬ 
tors  to  the  detriment  of  smaller  theatre  cir¬ 
cuits  and  independent  exhibitors  in  the  area. 

Calderone,  as  an  independent  exhibitor 
and  operatw  of  a  minutely  mnaii  circuit,  is 
a  victim  of  such  bargaining  power. 

’The  Proposed  Consent  Judgment  Will  Not 

Emor  The  Reuep  m  Nassau  County 

Sought  by  the  Government 

’This  Court  has  the  power  to  grant  in  this 
action  such  relief  as  will  prevent  the  lessen¬ 
ing  of  competition  resulting  from  the  de¬ 
fendants’  conduct. 

Since  the  institution  of  this  action,  the  de¬ 
fendants  have  expanded  their  circuit  by  the 
acquisition,  through  construction  or  other¬ 
wise,  of  screens  in  Nassau  County.  In  recent 
years  it  has  become  a  practice  in  the  motion 
picture  exhibition  industry  on  the  part  of 
large  circuits  to  extend  their  bai^alning 
power,  not  by  constructing  or  acquiring  in¬ 
dividual  theatres,  whether  of  small  or  large 
seat  capacities,  but  by  constructing  new 
theatres  with  several  auditoriums  (popularly 
referred  to  in  the  trade  as  ’’screens’’)  or 
converting  existing  large  screen  theatres  to 
multi-screened  operations,  the  conversions 
being  conventionally  from  one  theatre  to 
two  to  four  screens.  Such  expansion  permits 
the  circuit  to  blanket  the  market  for  valu¬ 
able  motion  lectures  by  preempting  at  one 
physical  location,  two,  three  or  four  of  the 
better  motion  pictures  available  on  early 
runs. 

A  specific  example  involving  these  defend¬ 
ants  relates  to  Massapequa,  one  ot  the  three 
Nassau  County  areas  where  divestiture  of  a 
Prudential  theatre  is  directed  by  the  order. 
’The  defendants  have,  since  the  Prudential 
acquisition,  erected  a  five-screen  theatre. 
In  this  instance,  accordingly,  the  divesti¬ 
ture  of  the  old  Prudential  theatre  is  mean¬ 
ingless.  Defendants  have  five  screens  with 
which  further  to  lessen  competition  and  in¬ 
crease  their  power  in  the  area. 

In  the  southeastern  tier  of  the  County  an 
imminent  problem  exists.  It  is  rumored  that 
the  defendants  plan  to  triplex,  i.e.,  convert 
from  one  screen  to  three  screens,  their  Lyn- 
brook  ’Theatre.  ’The  Lynbrook  ’Theatre  is  lo¬ 
cated  immediately  to  the  east  of  Calderone’s 
Valley  Stream  Tlieatre  and  is  in  direct  com¬ 
petition  with  it.  Calderone  has  found  it  dif¬ 
ficult  to  compete  against  the  one  screen  of 
the  Lynbrook  Theatre,  being  able  to  acquire 
appropriate  product  only  on  rare  occasions, 
usually  only  when  the  defendants  do  not 
wish  to,  or  cannot  exhibit  a  picture.  When 
and  if  the  defendants  are  permitted  to  main¬ 
tain  three  screens  competing  against  the 
Valley  Stream  ’Theatre,  the  adverse  effect  will 
be  exacerbated  and  may  well  force  the  Val¬ 
ley  Stream  ’Theatre  to  close,  as  the  Calderone 
and  Rivoli  ’Theatres  have  already  been  forced 
to  do. 

’The  Court  His  The  Power  to  Order  Such 

Relief  as  Shall  Cure  the  III  Effects  of 

THE  Illegal  Conduct  and  Assure  the  Pitb- 

Lic  Freedom  From  Its  Continuance 

In  Ford  Motor  Co.  v.  United  States,  et  at., 
406  U.S.  662,  the  Suineme  Court  dealt  with 
a  divestiture  action  under  §  7  relating  to  the 
acquisition  by  Ford  of  a  spark  plug  manu¬ 
facturer,  Autolite.  The  District  Court  not 
only  decreed  divestiture  but  granted  adi- 
tional  relief,  among  other  things,  in  the 
form  of  prohibiting  Ford  for  ten  years  from 
manufacturing  its  own  spark  plugs.  Objec¬ 
tion  was  made  to  the  ancillary  relief  granted. 

TTie  Supreme  Coiut;  pointed  out:  ’"The  re¬ 
lief  in  an  antitrust  case  must  be  "effective  to 
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redress  the  violations”  and  "to  restore  com¬ 
petition.”  United  States  v.  Du  Pont  ft  Co.. 
366  n.S.  316,  326.  The  District  Court  Is 
clothed  with  "large  discretion”  to  fit  the 
decree  to  the  special  needs  of  the  Individual 
case.  International  Salt  Co.  v.  United  States, 
332  UJ3.  392,  401;  United  States  v.  Du  Pont  ft 
Co.,  353  U.S.  at  608;  United  States  v.  Crescent 
Amusement  Co.,  323  U.S.  173,  185.” 

It  went  on  to  discuss  the  ancillary  relief 
stating:  “The  ancillary  measures  ordered  by 
the  District  Court  are  designed  to  allow  Au- 
tollte  to  re-establish  itself  In  the  OE  and  re¬ 
placement  markets  and  to  maintain  It  as  a 
viable  competitor  until  such  time  as  forces 
already  at  work  within  the  marketplace 
weaken  the  OE  tie.  Thus  Ford  is  prohibited 
for  10  years  from  manufacturing  its  own 
spark  plugs.” 

And  finally,  the  Court  said:  "Antitrust  re¬ 
lief  should  unfetter  a  market  from  antl-com- 
petltlve  conduct  and  "pry  open  to  competi¬ 
tion  a  market  that  has  been  closed  by  de¬ 
fendant’s  Illegal  restraints.”  International 
Salt  Co.  V.  United  States,  332  U.S.,  at  401.  The 
temporary  elimination  of  Ford  as  a  manu¬ 
facturer  of  spark  plugs  lowers  a  major  bar¬ 
rier  to  entry  to  this  industry.  See  C.  Kaysen 
ft  D.  Turner,  Anti-trust  Policy — An  Economic 
and  Legal  Analysis  116  (1959) .  Forces  now  at 
work  in  the  marketplace  may  bring  about  a 
deconcentrated  market  structure  and  may 
weaken  the  onerous  OE  tie.  The  District 
Coxu't  concluded  that  the  forces  of  compe¬ 
tition  must  be  nurtured  to  correct  for  Ford’s 
illegal  acquisition.  We  view  its  decree  as  a 
means  to  that  end.” 

Thus,  It  may  readily  be  seen  that  this 
Court  has  the  power  and  authority  to  tailor 
the  decree  to  the  needs  of  the  market  place 
and  is  not  restricted  in  a  section  7  action,  to 
divestiture. 

Relief  Requested 

Under  15  U.S.C.  16(e)  the  Court,  before 
entering  the  consent  Judgment,  may  con¬ 
sider  the  impact  of  the  entry  of  the  judg¬ 
ment  "upon  the  public  generally  and  individ¬ 
uals  alleging  ^leclflc  Injury  from  the  viola¬ 
tions  set  forth  In  the  complaint”.  In  making 
its  determination  under  sub-section  (e) ,  the 
Court  may  take  testimony  and  review  com¬ 
ments,  Including  objections  filed  under  sub¬ 
section  (d). 

Based  on  the  foregoing  objections,  the 
Court  should  not  enter  the  proposed  judg¬ 
ment  unless  provision  is  made  requiring  the 
divestiture  of  all  theatres  and/or  screens 
aqulred  since  the  acquisition  of  the  Pruden¬ 
tial  circuit,  and/or  prohibiting  the  acquisi¬ 
tion,  by  purchase,  or  construction,  or  reno¬ 
vation  of  an  existing  theatre,  of  any  addi¬ 
tional  screens  without  the  consent  of  the 
Court  after  notice  of  all  competitive  thea¬ 
tres;  or,  in  the  alternative,  taking  testimony 
of  such  experts  or  other  persons  as  the  Court 
may  deem  appropriate  with  respect  to  the 
matters  raised  by  these  objections. 

Dated:  New  York,  New  York,  October  6, 
1976. 

Goldstein  ft  Schrank,  Attorneys 
FOX  Calderone  Operating  Corpo¬ 
ration 

Herbert  Schrank, 

X  Member  of  the  Firm. 

United  States  District  Court,  Eastern 
District  of  New  York 

United  States  of  America,  Plaintiff  v.  United 

Artists  Theatre  Circuit,  Ine„  and  United 

Artists  Eastern  Theatres,  Inc.,  Defendants. 

71  Civ.  609. 

Filed;  November  24,  1976. 


Government’s  Response  to  Written  Com¬ 
ments  Concerning  the  Proposed  Consent 

Judgment  Between  the  United  States  and 

UA’TC 

In  accordance  with  the  provisions  of  the 
Antitrust  Procedures  and  Penalties  Act  (15 
U.S.C.  16),  this  response  is  made  to  written 
comments  received  by  the  Government  on 
October  6,  1976,  from  Calderone  Operating 
Corporation  (Calderone)  concerning  the  pro¬ 
posed  consent  judgment  between  the  United 
States  and  UATC.‘ 

The  proposed  judgment  and  a  Competitive 
Impact  Statement  were  filed  with  this  Court 
on  July  26,  1976,  and  published  in  the  Fer- 
ERAL  Register  on  August  3,  1976.  ’I’he  written 
comments  from  Calderone  are  attached 
hereto  as  Exhibit  1  and  will  also  be  published 
in  the  Federal  Register  together  with  this 
response. 

I 

Calderone's  comments  relate  in  large  part 
to  the  trend  in  the  motion  picture  exhibi¬ 
tion  industry  in  recent  years  towards  the 
conversion  of  large  single  screen  theatres 
into  multi-screen  operations  of  2  to  5  screens. 
Poor  quality  films  together  with  the  dimin¬ 
ishing  niunber  of  people  who  will  go  to  a 
theatre,  irrespective  of  the  quality  of  the 
film  shown,  have  made  it  increasingly  dif¬ 
ficult  to  regularly  attract  capacity  or  near 
capacity  audiences  to  theatres  with  more 
than  800  seats.  As  operating  costs  have  con¬ 
tinued  to  rise,  many  of  these  large  theatres 
have  become  unprofitable  or  only  marginally 
profitable.  Consequently,  exhibitors  have 
added  screens  at  some  of  these  theatres  in 
an  effort  to  achieve  a  lower  overhead  cost 
per  patron  and  greater  and  more  profitable 
use  of  the  available  space.  Multi-screen 
theatres  may  show  a  different  film  on  each 
screen,  with  a  separate  admission  for  each, 
and  likely  attract  a  larger  overall  audience 
because  of  the  wider  choice  available  to  pa¬ 
trons.  Operating  expenses,  however,  do  not 
increase  in  proportion  to  the  number  of 
added  screens.  Fuel,  maintenance,  and  simi¬ 
lar  costs  remain  essentially  the  same.  No 
substantial  addition  of  suport  personnel  is 
required  (porters,  ushers,  projectionists,  etc.) 
and  oftentimes  only  one  lobby  and  box  office 
are  needed.  In  addition,  a  particulasly  suc¬ 
cessful  film  may  be  exhibited  on  each  screen 
with  the  advantage  of  staggered  starting 
t^mes. 

For  related  reasons,  theatres  constructed 
in  recent  years  have  had  2  or  more  screens 
with  comparatively  smaller  seating  capaci¬ 
ties  for  each  screen. 

Calderone  fears  that  multi-screen  con¬ 
versions  at  any  of  UATC’s  theatres  in  Nas¬ 
sau  county  will  be  disadvantageous  to  the 
3  theatres  which  it  presently  operates  in  that 
county.  Calderone,  therefore,  urges  that  the 
proposed  decree  prohibit  UATC,  for  10  years, 
from  adding  screens  at  any  of  its  existing 
theatres  in  Nassau  county  without  approval 
of  this  Court.  For  similar  reasons,  Calderone 
also  asks  that  UATC  be  prohibited  during 
this  period  from  constructing  any  new 
theatres  in  Nassau  county  without  approval 
and  that  it  be  ordered  to  divest  any  screens 
which  it  has  added  in  Nassau  county, 
through  conversion  or  new  construction, 
since  its  acquisition  of  Prudential  ’Theatres 
Co.,  Inc.  (Prudential)  in  1968.* 

After  carefully  considering  Calderone's 
written  comments  and  conferring  with  its 
chief  operating  officer  and  counsel  regarding 
such  comments,  the  Government  has  con- 


lUATC  refers  collectively  to  both  defend¬ 
ants:  United  Artists  ’Theatre  Circuit,  Inc.  and 
its  wholly-owned  subsidiary,  Unlt^  Artists 
Eastern  ’Theatres,  Inc. 


eluded  that  there  is  no  public  interest  Justi¬ 
fication  to  Include  such  provisions  in  the 
proposed  consent  Judgment. 

As  noted  in  the  Competitive  Impact 
Statement,  the  Government’s  principal 
theory  of  illegality  in  this  case  is  that 
the  acquisition  of  Prudential’s  theatres  in 
the  New  York  Metropolitan  Area  signifi¬ 
cantly  increased  UATC’s  bargaining  pow¬ 
er  with  distributors  to  the  detriment  of 
smaller  theatre  circuits  and  independent 
exhibitors  in  the  area.  ’That  is,  UATC 
has  been  able  to  offer  distributors  sub¬ 
stantially  greater  and  more  extensive 
theatre  coverage  in  the  New  York  Met¬ 
ropolitan  Area  thereby  enhancing  its  bar¬ 
gaining  power,  especially  for  licenses  to 
the  more  desirable  films.  This  Increased 
bargaining  power  has  been  derived  pri¬ 
marily  from  Prudential’s  block  of  40 
theatres  in  Suffolk  county  which,  at  the 
time  of  the  acquisition,  accoimted  for  ap¬ 
proximately  60  percent  of  all  the  theatres 
located  there.  Smaller  theatre  circuits 
and  independent  exhibitors,  unable  to 
offer  such  broad  and  extensive  coverage 
to  distributors,  were  placed  at  a  competi¬ 
tive  disadvantage  in  negotiating  for  film 
licenses. 

The  theatre  divestitures  required  by 
the  proposed  judgment  will  substantially 
reduce  UATC’s  additional  bargaining 
power,  thereby  dissipating  the  primary 
anticompetitive  consequences  of  the  ac¬ 
quisition  and  accomplishing  the  purposes 
of  this  suit.  It  is  unlikely  that  UATC  will 
be  able  to  offset  the  effects  of  such  di¬ 
vestitures  through  multi-screen  conver¬ 
sions  or  new  constructions.  For,  while 
UATC  will  be  free  to  convert  to  multi¬ 
screen  operations  or  construct  new  thea¬ 
tres,  so  too  will  all  other  exhibitors  in 
the  New  York  Metropolitan  Area  includ¬ 
ing  Calderone  and  the  purchasers  of  the 
divested  Prudential  theatres.  Since  July 
1968,  UA’TC  has  added  27  screens  in  the 
New  York  Metropolitan  Area  by  conver¬ 
sions  or  new  constructions  but  other  ex¬ 
hibitors  have  added  approximately  138 
screens.  In  Suffolk  coimty,  UATC  has 
added  7  screens  while  other  exhibitors 
have  added  approximately  25  screens.  In 
Nassau  county,  UATC  has  added  8 
screens  (including  the  Lynbrook)  while 
other  exhibitors  have  added  awiroxi- 
mately  13.  UATC  has  not  acquired  any 
operating  theatres  in  Nassau,  Suffolk, 
or  Queens  counties  since  its  acquisition  of 
Prudential  in  July  1968.’ 

It  would,  therefore,  be  inappropriate  to 
prohibit  UA’TC  from  accommodating  it¬ 
self  to  changing  industry  conditions 
through  multi-screen  conversions:  es¬ 
pecially  since  such  conversions  may  in- 


*  Calderone  would  extend  these  provisions 
to  all  of  the  theatres  operated  by  UATC  In 
Nassau  county,  not  just  those  acquired  from 
Prudential.  As  of  1975,  excluding  the  3  for¬ 
mer  Prudential  theatres  to  be  divested  under 
the  proposed  judgment,  UATC  iterated  ap¬ 
proximately  16  screens  In  Nassau  out  of  a 
total  of  about  89  or  approximately  18  percent. 

'UATC  has  also  closed  or  disposed  of  36 
theatres  in  the  New  York  Metr<q[><Xltan  Area 
since  1968,  ot  which  14  are  believed  to  be 
presently  operated  by  other  exhibitors. 
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sure  the  continued  viability  of  the  thea¬ 
tres  in  question  and  other  exhibitors  are 
free  to  do  so.  Similarly,  the  Ck>vemment 
brieves  that  the  propo^  decree  should 
not  Interfere  with  new  constructions  by 
UATC.  Rather,  the  free  Interplay  of  mar¬ 
ket  forces  should  continue  to  determine 
whether  UATC  or  any  other  exhibitor 
will  construct  theatres  in  the  New  York 
Metropolitan  Area,  including  Nassau 
county.* 

The  proposed  decree  does  enjoin  UATC 
for  10  years  from  acquiring  any  existing 
theatres  in  Nassau,  S\iffolX  and  Queens 
counties  without  iq>proval  of  the  Govern¬ 
ment  or  the  Court.  However,  such  acqui¬ 
sitions  are  inherently  antioon^>etitive, 
eliminating  competition  between  the  ac¬ 
quired  and  acquiring  exhibitors.  The  addi¬ 
tion  of  screens  through  conversion  or  new 
construction  is  not  inherently  anticompeti¬ 
tive  and  may  at  times  be  pro-competitive. 
Such  conversions  and  new  constructions  pro¬ 
vide  distributors  and  the  public  with  addi¬ 
tional  theatre  facilities. 

Calderone  makes  specific  reference  in  its 
comments  to  the  pro(q>ectlve  conversion  of 
DATCs  Lynbrook  theatre  to  3  screens.  How¬ 
ever.  the  Lynbrook  is  an  older  theatre  with 
over  1600  seats  which  has  been  operated 
by  UATC  since  the  TOSO’s.  Its  conversion 
may  be  helpftil  to  its  continued  economic 
viability.  In  addition,  there  are  approxi¬ 
mately  10  other  theatres  in  that  area  (in¬ 
cluding  Caldenme's  Valley  Stream  theatre) 
and  3  of  them  have  two  screens. 

ra 

For  the  reasons  discussed  above,  the  Gov¬ 
ernment  believes  that  entry  of  the  proposed 
conswt  judgment  is  in  the  public  Interest 
and  that  there  is  no  need  or  justification 
for  the  taking  of  testimony  with  respect  to 
the  matters  raised  by  Calderone’s  comments. 

Dated;  November  24,  1076. 

Baij>h  T.  Giordano, 

Erwin  L.  Atkins, 

•  Attorneys,  Department  of  Justice, 
Antitrust  Division. 
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NATIONAL  FOUNDATION  FOR  THE 
ARTS  AND  THE  HUMANITIES 

ADVISORY  COMMITTEE  FELLOWSHIPS 
PANEL 

Meeting 

Decembeb  6,  1976. 

Pursuant  to  the  provisions  of  the  Fed¬ 
eral  Advisory  Committee  Act  (Pid>.  L. 
92-463)  notice  Is  her^y  given  that  meet¬ 
ings  of  the  Fellowships  Panel  will  be  held 
at  806  15th  Street,  NW.,  room  314, 
Washington,  D.C.  on  January  3,  4,  5,  7,  8, 
14, 17,  20,  and  21, 1977. 


« It  is  noteworthy  that  the  Paramount  de¬ 
crees  were  modified  in  May  1974  to  permit  4 
national  exhibitors  to  construct  new  theatres 
or  convert  to  multi-screen  operations  any¬ 
where  in  the  nation  without  prior  Court  ap¬ 
proval.  Three  of  these  exhlbltOTS — ^Loews’ 
Theatres,  Inc.,  RKO-Stanley  Warner  Theatres. 
Inc.  and  Mann  Theatres — operate  theatres  In 
the  New  York  Metropolitan  Area  in  cmnpe- 
tition  with  UATC.  (See  United  Staites  v. 
Paramount  Pictures  Inc.,  et  al.,  SONY — 
Equity  No.  87-273) 


Hie  purpose  of  the  meetings  Is  to  re¬ 
view  Fdlowshlps  In  Residence  tor  Col~ 
lege  Teachers  ai^llcatlmis  submlted  to 
the  National  Endowment  for  the 
Humanities  for  1977-78  fellowship 
grants. 

Because  the  proposed  meetings  will 
consider  financial  Information  and  per- 
smmel  and  similar  files  the  disclosure  of 
which  would  cimstitute  a  clearly  unwar¬ 
ranted  Invasion  of  personal  privacy,  pur¬ 
suant  to  authority  granted  me  by  the 
CJhalrman’s  Delegation  of  Authority  to 
Close  Advisory  Committee  Meetings, 
dated  August  13, 1973, 1  have  determined 
that  the  meetings  would  fall  within  ex¬ 
emptions  (4)  and  (6)  of  5  U.S.C.  552(b) 
and  that  It  is  essential  to  close  the  meet¬ 
ings  to  protect  the  free  exchange  of  In¬ 
ternal  views  and  to  avoid  Interference 
with  operation  of  the  Committee. 

It  Is  suggested  that  those  desiring  more 
specific  information  contact  the  Advisory 
Committee  Management  Oflftcer,  Mr. 
John  W.  Jordan,  806  15th  Street,  N.W., 
Washington,  D.C.,  20506,  or  call  area  code 
202-382-2031. 

John  W.  Jordan, 
Advisory  Committee 
Management  Officer. 

IFR  Doc .76-37005  FUed  12-16-76:8:46  am] 


ADVISORY  COMMITTEE  FELLOWSHIPS 
PANEL 

Meeting 

December  6, 1976. 

Pursuant  to  the  provisions  of  the  Fed¬ 
eral  Advisory  Committee  Act  (Pub.  L.  92- 
463)  notice  is  hereby  given  that  meetings 
of  toe  Fellowships  Panel  will  be  held  at 
806-15to  Street,  N.W.,  room  314,  Wash¬ 
ington,  D.C.  on  January  7, 10, 12,  and  14, 
1977. 

The  purpose  of  toe  meetings  is  to  re¬ 
view  Summer  Stipend  applications  sub¬ 
mitted  to  toe  National  Endowment  for 
toe  Humanities  for  1977  summer  grants. 

Because  toe  proposed  meetings  will 
consider  financial  Information  and  per¬ 
sonnel  and  similar  files  toe  disclosure  of 
which  would  constitute  a  clearly  imwar- 
ranted  invasion  of  personal  privacy,  pur¬ 
suant  to  authority  granted  me  by  toe 
Chairman’s  Del^atlon  of  Authority  to 
.Close  Advisory  Committee  Meettogs, 
dated  August  13, 1973, 1  have  determined 
that  toe  meetings  would  fall  within  ex¬ 
emptions  (4)  and  (6)  of  5  U.S.C.  552(b) 
and  that  it  is  essential  to  close  toe  meet¬ 
ings  to  protect  toe  free  exchange  of  tn- 
temal  views  and  to  avoid  Interference 
with  operation  of  toe  Committee. 

It  is  suggested  that  those  desiring  more 
specific  information  contact  toe  Advisory 
Committee  Management  Officer,  Mb'. 
John  W.  Jordan,  806  15to  Street,  N.W., 
Washington,  D.C.,  20506,  or  call  area 
code  202-382-2031. 

John  W.  Jordan, 
Advisory  Committee 
Management  Officer. 

|FR  Doc  76-37006  FUed  12-16-76:8:46  am] 


ADVISORY  COMMITTEE  PLANNING  OFRCE 
PANEL 

Meeting 

December  7, 1976. 

Pursuant  to  toe  provisions  of  toe  Fed¬ 
eral  Advisory  Committee  Act  (Pub.  L.  92- 
463)  notice  is  hereby  given  that  a  meet¬ 
ing  of  toe  Planning  Office  Panel  will  meet 
at  Washington,  D.C.,  on  January  13  and 
14.  1977  from  9:00  AM  to  5:30  PM. 

The  purpose  of  toe  meeting  is  to  review 
Youthgrants  in  the  Humanities  applica¬ 
tions  submitted  to  the  National  Endow¬ 
ment  for  toe  Humanities  for  project 
grant  awards. 

Because  toe  proposed  meeting  will  con¬ 
sider  financial  Information  and  person¬ 
nel  and  similar  files  toe  disclosure  of 
which  would  constitute  a  clearly  unwar¬ 
ranted  invasion  of  personal  privacy,  pur¬ 
suant  to  authority  granted  me  by  toe 
Chairman’s  Delegation  of  Authority  to 
Close  Advisory  Committee  Meetings, 
dated  August  13, 1973, 1  have  determined 
that  the  meeting  would  fall  within  ex¬ 
emptions  (4)  and  (6)  of  5  U.S.C.  552(b) 
and  that  it  is  essential  to  close  toe  meet¬ 
ing  to  protect  the  free  exchange  of  inter¬ 
nal  views  and  to  avoid  interference  with 
operation  of  toe  Panel. 

It  is  suggested  that  those  desiring  more 
specific  Information  contact  toe  Advis¬ 
ory  Conunittee  Management  Officer  Mr. 
John  W.  Jordan,  806  15to  Street,  N.W., 
Washington,  D.C.  20506,  or  call  area 
code  (202)  382-2031. 

John  W.  Jordan, 
Advisory  Committee 
Management  Officer. 

|FR  Doc .76-87007  FUed  12-15-76; 8; 45  am] 


FELLOWSHIPS  PANEL 
Renewal 

December  9,  1976. 

In  accordance  with  the  provisions  of 
the  Federal  Advisory  Committee  Act 
(Pub.  L.  92-463) ;  Section  10(a)  (4)  of 
toe  National  Foundation  on  toe  Arts  and 
toe  Humanities  Act  of  1965,  as  amended 
(20  U.S.C.  959(a)  (4) ) :  and  paragraph  9 
of  OMB  Circular  A-63,  notice  is  hereby 
given  that  renewal  of  the  P^owships 
Panel  has  ben  approved  by  toe  CThalr- 
man  of  toe  National  Endowment  for 
toe  Humanities  for  a  period  of  two  years 
until  December  8,  1978. 

ITie  Fellowships  Panel  advises  toe  Na¬ 
tional  C^ouncil  on  toe  Humanities  con¬ 
cerning  toe  recommendations  Council 
members  should  make  on  .applications 
for  financial  support  present^  to  the 
Fellowships  Division  of  the  Endowment 
and  to  advise  the  Chairman  of  toe  Na¬ 
tional  Endowment  for  toe  Humanities 
concerning  toe  action  he  should  take  on 
applications  for  financial  support  pre¬ 
sented  to  the  Fellowships  Division.  The 
Committee  will  report  to  the  Chairman 
of  toe  National  Endowmoit  for  toe  Hu¬ 
manities  and  to  toe  National  Coxmcil  on 
the  Humanities. 
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The  charter  for  the  Fellowships  Panel 
will  be  filed  with  standing  ccmxmittees  of 
the  Senate  and  the  House  of  Representa¬ 
tives  having  legislative  Jurisdiction  over 
the  Endowment  ind  with  the  Library  of 
Congress. 

John  W.  Jordan, 
Advisory  Committee 
Management  Officer. 

[FR  Doc.76-37002  PUed  12-16-76:8:45  am] 


PLANNING  OFFICE  PANEL 
Renewal 

December  9.  1976. 

In  accordance  with  the  provisions  of 
the  Federal  Advisory  Committee  Act 
(Pub.  L.  92-463);  Section  10(a)(4)  of 
ttie  National  Foundation  on  the  Arts  and 
the  Humanities  Act  of  1965,  as  amended 
(20  n.S.C.  959(a)  (4) ) ;  and  paragrai^  9 
of  OMB  Circular  A-63,  notice  is  hereby 
given  that  renewal  of  the  Planning  Office 
E*anel  has  been  approved  by  the  CSialr- 
man  of  the  National  Endowment  for 
the  Humanities  for  a  period  of  two  years 
until  December  8,  1978. 

The  Planning  Office  Panel  advises  the 
National  Council  on  the  Humanities  con¬ 
cerning  the  recommendations  Ooimcil 
members  should  make  on  applications 
for  financial  suiHxirt  present^  to  the 
Planning  Office  of  the  Endowment  and 
to  advise  the  Chairman  of  the  National 
Endowment  for  the  Humanities  concern¬ 
ing  the  action  he  should  take  on  applica¬ 
tions  for  financial  support  presented  to 
the  Planning  Office.  Ihe  CTommlttee  will 
report  to  the  Chairman  of  the  National 
Endowment  for  the  Humanities  and  to 
the  National  Council  on  the  Humanities. 

The  charter  for  the  Planning  Office 
Panel  will  be  filed  with  standing  commit¬ 
tees  of  the  Senate  and  the  House  of  Rep¬ 
resentatives  having  legislative  jurisdic¬ 
tion  over  the  Endowment  and  with  the 
Library  of  Congress. 

John  W.  Jordan, 

,  Advisory  Committee 
Management  Officer. 

[FR  Doc.76-37003  MIed  12-16-76:8:4(5  am] 


PUBLIC  PROGRAMS  PANEL 
Renewal 

December  9,  1976. 

In  accordance  with  the  provisions  of 
the  Federal  Advisory  Committee  Act 
(Pub.  L.  92-463) ;  Section  10  (a)  (4)  of 
the  National  Foimdation  on  the  Arts  and 
the  Humanities  Act  of  1965,  as  amended 
(20  U.S.C.  959  (a)  (4) ) ;  and  paragraph 
9  of  OMB  Circular  A-63,  notice  is  hereby 
given  that  renewal  of  the  Public  Pro¬ 
grams  Panel  has  been  approved  by  the 
Chairman  of  the  National  Endowment 
for  the  Humanities  for  a  period  of  two 
yeai-s  until  December  8, 1978. 

The  Public  Programs  Panel  advises  the 
National  Council  on  the  Humanities  con¬ 
cerning  the  recommendations  Council 
members  should  make  on  applications 
for  financial  support  present^  to  the 
Public  Programs  Division  of  the  Endow¬ 
ment  and  to  advise  the  Chairman  of  the 


National  Endowment  for  the  Humanities 
concerning  the  action  he  should  take  on 
applicatlcms  for  financial  support  pre¬ 
sented  to  the  Public  Programs  Division, 
llie  Committee  will  report  to  the  Chair¬ 
man  of  the  National  Endowment  for  the 
Humanities  and  to  the  National  Council 
on  the  Humanities. 

The  charter  for  the  Public  Programs 
Panel  will  be  filed  with  standing  com¬ 
mittees  of  the  Senate  and  the  House  of 
Representatives  having  legislative  Juris¬ 
diction  over  the  Endowment  and  with 
the  Library  of  Congress. 

John  W.  Jordan, 
Advisory  Committee 
Management  Officer. 

(FR  Dbc.76-37004  PUed  12-16-76:8:46  am] 

NATIONAL  TRANSPORTATION 
SAFETY  BOARD 

[N-AB  76-61] 

ACCIDENT  REPORT;  SAFETY 
RECOMMENDATIONS  AND  RESPONSES  ' 

Availability  and  Receipt 

Railroad  Accident  Report. — The  Na¬ 
tional  Transportation  Safety  Board  has 
made  public  the  report  of  its  investiga¬ 
tion  of  the  Auto-Train  derailment  which 
occurred  last  May  5  near  Jarratt,  Vir¬ 
ginia.  The  report.  No.  NTSB-RAR-76-11, 
was  released  December  8.  The  Safety 
Board  determined  that  the  probable 
cause  of  this  accident,  which  involved 
25  automobile  carriers  northboimd  on 
the  Seaboard  Coast  Line  Railroad,  was 
an  undetected,  fractured,  loose,  and  out- 
of-gauge  wheel  which  struck  the  track 
structure.  Dragging  and  incompletely  re¬ 
leased  brakes  caused  the  wheel  to  over¬ 
heat  at  its  tread;  the  overheating  caused 
design  stress  patterns  on  the  wheel  to 
change  and  the  wheel  to  fracture.  The 
-brakes  did  not  fully  release  because  of 
the  train’s  length  and  because  of  the  type 
of  brake  equipment  used.  No  one  was 
injured. 

Two  days  after  the  derailment,  the 
Safety  Board  urged  Auto-Train  Corpo¬ 
ration  to  Inspect  its  auto-carrying  cars 
immediately  for  wheel  cracking,  and  to 
determine  and  act  upon  any  exact  cause 
of  wheel  overheating.  (See  recommenda¬ 
tions  Rr— 76— 18  and  R— 76— 19;  41  PR 
19791,  May  13,  1976.)  As  a  result  of  the 
Safety  Board’s  findings  and  subsequent 
recommendations  of  the  Federal  Rail¬ 
road  Association,  Auto-Train  Corpora¬ 
tion  by  letter  of  May  26  advised  that  it 
intended  to  convert  to  an  ABD-type 
brake  system  on  its  entire  auto-carryi^ 
fleet.  (See  41  FR  22427,  June  3,  1976.) 
In  the  meantime,  Auto-Train  now  oper¬ 
ates  two  separate  sections — a  passenger 
section  and  an  auto-carrying  section. 

Also  as  a  result  of  the  investigation 
of  the  derailment,  the  Safety  Board  on 
November  19  recommended  that  (1)  the 
Federal  Railroad  Administration  act  to 
improve  the  inspection  of  car  wheels 
and  the  detection  and  reporting  of 
overheated  wheels,  and  to  tighten  stand¬ 
ards  for  wheel  removal;  and  (2)  the 
Association  of  American  Railroads 


establish  systems  which  would  insure 
removal  of  overheated  wheels  before 
they  fail  and  the  reporting  of  such  wheels 
by  railroad  employees.  (See  recommen¬ 
dations  R-76-52  through  B-76-55  to 
FRA  and  R-76-56  and  R-76-57  to  AAR; 
41  FR  52116,  November  26,  1976.) 

Aviation  Safety  Recommendations. — 
The  Safety  Board  has  issued  three 
safety  recommendations  to  the  Federal 
Aviation  Administration  following  inves¬ 
tigation  of  the  American  Airlines  B- 
727-95  which  crashed  last  April  27  din¬ 
ing  an  attempted  takeoff  from  an  aborted 
landing  at  Harry  S  Truman  Airport,  St. 
Thomas,  Virgin  Islands.  The  aircraft 
was  destroyed  by  impact  and  fire;  37 
persons  died  in  the  accident. 

Investigation  of  the  crash  revealed 
that  the  airport  operations  numual  had 
several  outdated  sections,  that  firefight¬ 
ers  failed  to  bring  necessary  equipment 
to  the  accident  site,  that  airport  man¬ 
agement  did  not  adequately  oversee  air¬ 
port  operations  during  the  emergency, 
and  that  the  airport  does  not  have  a 
direct  emergency  tdephone  line. 

The  Safety  Board’s  recommendations. 
Issued  by  letter  dated  December  9.  are 
that  the  Federal  Aviation  Administra¬ 
tion: 

Insure  that  procedures  in  the  c^rations 
manuals  of  airports  certificated  under  14 
CFR  139  are  current  and  applicable  to  the 
airport.  (A-76-138) 

Institute,  through  the  regional  offices  of 
the  Office  of  Airport  Progrskms,  a  program 
to  emphasize  to  airport  management  the 
importance  of  a  continual,  critical  review 
and  update  of  airport  operations  manuals. 
(A-76-139) 

Require  that  the  Virgin  Islands  Port  Au¬ 
thority  revise  its  operating  procedures  at 
Harry  S  Tnunan  AirpiHi;  to  insure  thcvt  (a) 
aU  necessary  CFR  equipment,  especially  air 
packs  and  proximity  suits,  is  brought  to 
an  accident  site  on  the  responding  CFR 
vehicles;  (b)  the  direct  emergency  line  is 
reinstalled  to  provide  immediate  communi¬ 
cations  between  the  airport  and  the  Insular 
Fire  Department;  (c)  the  Insular  Fire  De¬ 
partment  be  included  on  the  Virgin  Islands 
Port  Authority  radio  frequency  for  accident 
notification  and  control  purposes;  and  (d) 
procediu'es  for  proper  continuity  of  airport 
command  during  emergencies  be  included 
in  the  Harry  S  Truman  Airport  operations 
manual.  (A-76-140) 

Recommendations  A-76-138  and  A- 
76-140  are  designated  Class  H,  for  pri¬ 
ority  followup;  A-76-139  is  a  Class  HI, 
longer  term  followup  recommendation. 

Letters  in  Response  to  Aviation  Safety 
Recommendations. — ^Federal  Aviation 
Administration  letter  of  November  30 
concerns  recommendations  A-76-122 
through  A-76-128,  issued  following  Board 
study  of  accidents  occurring  in  low  visi¬ 
bility  environments  during  the  comple¬ 
tion  of  an  instrument  landing  approach. 
(See  41  FR  43255,  September  30,  1976.) 

With  reference  to  A-76-122,  FAA 
states  that  it  Is  expediting  two  advanced 
landing  system  programs  conducted  by 
its  Systems  Research  and  Development 
Service — ^the  Microwave  Landing  Sys¬ 
tem  and  evaluation  of  a  Heads-Up  Dis¬ 
play;  FAA  and  the  National  Aeronau¬ 
tics  and  Space  Administration  are  work- 
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ing  together  to  develop  the  latter  pro¬ 
gram  plan  this  month.  Also,  FAA  states 
that  wlde-bodied  aircraft  and  some  B- 
727’s  have  sophisticated  Automatic 
Landing  Systems  which  will  further  en¬ 
hance  the  cqjerator’s  capabilities  In  Cate¬ 
gories  n  and  ma  all-weather  operations. 

In  responding  to  A-76-123,  which 
asked  FAA  to  Institute  procedures 
which  require  air  trafBc  controllers  to 
release  an  aircraft  from  all  airspeed  re¬ 
strictions  at  least  3  to  4  miles  outside 
of  the  outer  marker  on  aU  ILS  ap¬ 
proaches  when  the  reported  weather  is 
below  basic  VFR  minima,  FAA  cites 
five  procedures  presently  followed  by 
both  air  traffic  controllers  and  pilots. 
FAA  comments  that  a  preliminary  re¬ 
view  of  the  Impact  of  adopting  this  rec¬ 
ommendation  disclosed  that  “It  could  re¬ 
sult  in  a  reduction  of  airport  acceptance 
rate  by  approximately  eight  aircraft  per 
nmway,  per  hour.” 

A-76-124  recommended  that  FAA  Im¬ 
plement  flightcrew  coordination  proce¬ 
dures  which  will  insure  continuous  mon¬ 
itoring  of  the  aircraft’s  instruments 
from  the  outer  marker  to  landing;  A- 
76-125  recommended  that  FAA  develop 
flightcrew  coordination  procedures 
which  will  limit  sighting  callouts  to 
those  visual  cues  which  are  associated 
with  the  runway  envlnmment;  and  A- 
76-126  recommended  that  FAA  develop 
a  standard  flightcrew  coordination  pro¬ 
cedure  within  each  carrier  for  altitude 
callouts  to  be  used  on  all  approaches 
under  aU  conditions.  In  its  response,  FAA 
refers  to  the  callout  procedures  con¬ 
tained  in  its  Handbook  8430.6A  and  in¬ 
dicates  that  “nonccMnpliance  with  estab¬ 
lished  procedures  is  the  problem  rather 
than  a  lack  of  adequate  procedures.”  In 
its  comments  with  reference  to  each  of 
these  three  recommendations,  FAA 
states  that  it  will  again  emphasize  to 
all  (^lerators  the  need  for  strict  adher¬ 
ence  to  established  callout  procedures. 

With  reference  to  A-76-127,  which 
asked  FAA  to  enco^ut«e  fllghtcrews  to 
keep  the  autopilot-coupler  engaged  tin- 
til  its  minimum  certifled  altitude  has 
been  reached.  FAA  stated  that  it  will  re¬ 
quest  all  operatm^  through  the  Princi- 
pcd  Operati(Xis  Inspectors  to  include  this 
information  in  their  manuals  and  train¬ 
ing  programs;  it  will  be  included  in  the 
operations  bulletin  mentioned  above. 

A-76-128  asked  FAA  to  include  in  air 
carrier  training  programs  flightcrew  dis¬ 
cussions  of  formal  repcuis  involving  ap¬ 
proach  and  landing  accidents  or  inci¬ 
dents.  FAA  answered  by  stating  that  a 
similar  proposal,  submitted  last  year  for 
consideration  during  the  First  Biezmlal 
Operations  Review,  will  be  included  in  a 
notice  of  proposed  rulemaking  scheduled 
for  issuance  by  the  end  of  1977.  How¬ 
ever,  FAA  believes  that  air  carriers 
should  have  the  latitude  of  selecting  how 
this  information  will  be  disseminated  to 
crewmembers.  v 

Federal  Avlaticm  Administration  letter 
of  Novembo:  26  req^onds  to  recommen¬ 
dations  A-76-129  through  A-76-131 
which  called  tor  corrective  action  on  Mc¬ 
Cauley  propdOer  hiffis  alter  Board  in¬ 


vestigation  showed  that  certain  hubs  had 
failed  as  a  result  fatigue  cracks  origi¬ 
nating  in  the  blade-retention  thread 
area.  (See  41  FR  43255,  September  30, 
1976.) 

In  response  to  A-76-129,  FAA  states 
that  a  preliminary  appraisal  of  the  Mc¬ 
Cauley  propeller  service  hisfonry  indicates 
that  a  service  life  limit  <m  hubs  with 
truncated  threads  may  not  be  practical. 
The  manufacturer,  according  to  FAA,  is 
providing  data  to  substantiate  the  su¬ 
perior  load-life  endurance  limits  of  the 
tnmcated  and  shot-peened  thread  de¬ 
sign  over  the  previous  ttiread  design  used 
in  McCauley  propeller  hubs.  FAA  evalu¬ 
ation  of  these  data  was  to  have  been 
completed  by  the  end  of  November;  fur¬ 
ther  action  will  be  based  on  the  results 
of  the  evaluation. 

A-76-130  reccmunended  that  FAA,  un¬ 
til  an  ai^ropriate  life  limit  is  established 
on  these  prc4)ellers,  issue  an  Airworthi¬ 
ness  Directive  to  require  periodic  inspec¬ 
tion  of  the  threaded  area.  FAA’s  response 
indicates  that  Airworthiness  Directives 
covering  the  McCauley  2D34C53-AMN, 
D2AF34C61-XM,  2AF34C55-N,  and 

D2AF34C81-XM  propeller  models  will  be 
processed  as  a  notice  (tf  prcqjosed  rule- 
making.  According  to  FAA,  these  pro¬ 
posed  ADs  will  require  repetitive  ex¬ 
ternal  dye  penetrant  inspection  of  the 
hub  at  100-hour  intervals  until  the  in¬ 
corporation  of  a  McCTauley  oil  fllled  hub 
modification  which  will  provide  a  self-< 
contained,  dyed-oil  crack  detector  sys- 
ton;  Issuance  of  the  proposed  rules  is  ex¬ 
pected  by  January  1, 1977. 

Recommendation  A-76-131  asked  FAA 
to  issue  an  AD  to  require  that  the  rele¬ 
vant  provisions  of  AD-75-24-12  are  ap¬ 
plied  to  all  model  prop^ers  which  have 
been  involved  in  ground  strikes  or  sud¬ 
den  stops.  In  answer.  FAA  states  that  a 
review  of  service  history  records  re¬ 
vealed  that,  except  for  those  installa¬ 
tions  now  affected  by  AD-75-24-12,  hub 
failures  have  not  been  attributed  to  prior 
ground  strikes.  FAA  further  states  that 
the  manufactiu*er  is  studying  the  effect 
of  blade  Impact  bmds  (rf  varying  degrees 
of  severity  with  respect  to  consequ^t 
hub  damage.  The  need  for  mandatory 
corrective  measures  will  be  determined 
by  an  evaluation  of  the  study;  FAA  ex¬ 
pects  the  evaluation  to  be  c<xnpleted  by 
June  30,  1977. 

Letters  Concerning  Highway  Safety 
Recommendations, ^The  Safety  Board 
on  November  15  wrote  to  the  Federal 
Highway  Administration  for  further 
c(xnment  regarding  the  mandatory  as¬ 
pect  of  recommendation  H-76-19.  Issued 
following  investigation  of  the  Surtigas. 
SA.,  tractor-tank-semitrailer  accident 
near  Eagle  Pass,  Texas,  on  April  29, 1975. 
(See  41  FR  52116,  November  26.  1976.) 
FHWA’s  reply  ot  December  3  references 
an  earlier  response  of  October  12  (41 
FR  47291,  October  28,  1976),  which 
FHWA  states  did  address  the  mandatory 
feature  oi  the  recommendaticm.  FHWA 
in  its  December  3  letter  states  that  the 
report,  “Highway  Design  and  Opera¬ 
tional  Practices  Rdated  to  fflghway 
Safety,  Report  on  the  Special  AASHTO 


Traffic  Safety  Committee,  AASHTO 
1974,"  is  applicable  to  Federal-aid  proj¬ 
ects  and  contains  criteria  for  the  safe 
design  of  drainage  structures,  and  that 
modifled  and  new  c(Mi8tructl(xi  on  Fed¬ 
eral-aid  work  is  to  be  acc(»ipllshed  in 
accordance  with  the  criteria  in  the  re¬ 
port. 

FHWA,  accm’ding  to  the  December  3 
letter,  does  not  establish  standards  for 
roads  and  streets  off  of  the  Federal-aid 
systems.  Under  Highway  Safety  program 
Standard  12.  States  are  required  to 
adopt  their  own  standards  for  highway 
design,  construction,  and  maintenance, 
nie  safety  related  criteria  in  FHPM  6- 
2-1-1,  “Interim  Design  Standards  for 
Highways,”  are  established  as  goals  for  ' 
developing  State  and  local  safety  pro¬ 
grams  for  all  public  hlghwasrs  as  required 
by  Standard  12,  according  to  FHWA. 

The  State  Highway  and  Public  Trans¬ 
portation  Commission  of  San  Antonio, 
Texas,  by  letter  of  November  29  resp<mds 
to  r^ommendations  H-76-17  and  H-76- 
18  which  were  also  issued  as  a  result  of 
investigation  of  the  Eagle  Pass  accident. 
The  Commission  indicates  that,  as  ot 
last  Jime,  a  maintenance  project  was  ap¬ 
proved  to  Improve  drainage,  modify  the 
Intersection,  and  beautify  the  section  be¬ 
tween  Loop  431  and  U.S.  Route  57.  This 
work  is  still  under  construction.  However, 
the  Comlmssion  states,  the  District  made 
additional  speed  checks  to  see  if  the  pres¬ 
ent  speed  zone  of  55  mph  was  still  valid; 
these  checks  Indicate  that  this  speed 
limit  is  consistent  with  the  85  percentile 
speed.  Since  construction  is  being  done 
along  this  section  of  roadway,  shoulder 
parking  is  not  a  factor  at  this  time,  ac¬ 
cording  to  the  Commlsison.  The  leter  in¬ 
dicates  that  when  construction  is  com¬ 
pleted,  additional  speed  checks  will  be 
made  to  determine  the  appropriate  speed 
limits  and  additional  studies  will  be  made 
to  determine  what  restrictions  will  be 
required  to  control  partcing  along  the 
highway. 

The  National  Highway  Traffic  Safety 
Administration’s  letter  of  November  26 
concerns  recommendation  H-76-28  and 
related  accident  report  NTSB-HAR-76-7 
which  resulted  from  Investigation  of  the 
Union  Oil  Company  of  California  tank 
truck  and  full  trailer  overturn  and  Are 
at  Seattle,  Washington,  December  4, 

1975.  (See  41  FR  43255,  September  30, 

1976. )  In  NHTSA’s  opinion,  the  analysis 
presented  in  the  Board’s  report  "does  not 
Indicate  that  the  different  types  of  brak¬ 
ing  systems  on  the  truck  and  trailer  con¬ 
tributed  to,  or  Increased  the  severity  of, 
the  accident.” 

Recommendation  H-76-28  asked 
NHTSA  to  test  and  resolve  the  appar^t 
problem  of  operating  any  vehicle  com¬ 
bination  over  the  fuU-speed  range  and 
ro€id  and  whether  conditions  encoim- 
,  tered  in  normal  operations  if  one  of  the 
units  is  equipped  with  a  Federal  Motor 
V^icle  Saf^  Standard  No.  121  anti- 
lock  brake  system  and  the  other  unit  is 
not.  NHTSA  states  that  its  previous  tests 
"have  not  Indicated  that  intermixing  of 
‘pre-121*  and  T21*  v^cles  presents  a 
safety  problem,  althoucdi  thow  tests 
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were  limited  in  scope  and  did  not  include 
tbe  type  of  combination  vtidele  involyed 
in  this  accident  (straight  truck  and  full 
trailer).”  Additional  compatibility  test¬ 
ing  is  included  in  NHTSA's  FY  ’77  re¬ 
search  program.  Tests  will  be  conducted 
at  Aberdeen  Proving  Ground,  Maryland, 
by  the  NHTSA  Safety  Research  Labora¬ 
tory,  and  test  vehicles  will  include  “pre- 
121”  and  ”121”  configurations,  includ¬ 
ing  four  vehicle  types — truck  tractor, 
semi-trailer,  straight  truck,  and  full 
trailer.  Testing  is  scheduled  to  begin  next 
spring  and  should  be  completed  by  fall, 
1977;  a  test  report  will  be  written  after 
completion  of  the  testing. 

In  connection  with  this  same  recom- 
mordation,  H-76-28,  the  Safety  Board 
on  Decemter  3  acknowledged  receipt  of 
the  October  25  letter  from  Ccmsolidated 
Freightways  oi  Menlo  Park,  California, 
expressing  concern  of  the  motor  carrier 
industry  in  the  implementation  of  this 
recmnmendatlon.  Also  on  December  3, 
the  Safety  Board  forwarded  copies  of  the 
Consolidated  Freightways  letter  to  the 
Natkmal  Highway  Transportation  Safety 
Administration  and  to  the  Materials 
Transportation  Bureau  for  their  consid¬ 
eration.  The  two  areas  of  concern  to 
Consolidated  Freightways  are  (1)  assur¬ 
ance  that  the  testing  recommended  in 
H-76-28  includes  twin  trailer  combina¬ 
tions  where  the  tractor  and  dolly  are 
equipped  with  121  brake  systems  and  the 
trailers  are  not  so  equipp^,  and  (2)  the 
economic  impact  on  carriers  resulting 
from  the  mandatory  retrofitting  of  all 
equipment  with  new  diamond  shaped 
placards  by  July  1,  1977,  as  required  by 
newly  published  regulations  on  handling 
hazardous  materials  (CFR  49  Dockets 
HM  103/112). 

The  railroad  accident  report  and  the  safety 
reoommehdatton  letter  are  available  to  the 
general  public;  single  copies  may  be  obtained 
without  charge.  Copies  of  the  letters  con¬ 
cerning  recommendations  may  be  obtained  at 
a  cost  of  $4.00  for  service  and  10<  per  page  for 
reproduction.  AU  requests  must  be  in  writing. 
Identified  by  recommendation  number  and 
date  of  publication  of  this  notice  in  the  Feo- 
Rcoisteb.  Address  inquiries  to;  PubUca- 
tkms  Unit,  National  Tram^xnrtatlon  Safety 
Board.  Washington,  D.C.  20M4.  '' 

Multiple  copies  oi  the  accident  report  may 
be  purchased  by  mail  from  the  National 
Technical  Information  Service.  XTA.  Depart¬ 
ment  of  Commerce,  Springfield,  Virginia 
33161. 

(Secs.  304(a)  (2)  and  307  of  the  Independent 
Safety  Board  Act  of  1074  (Pub.  L.  03-633,  88 
Stat.  2160,  2173  (40  U.S.C.  1003,  1006)).) 

MaXGARKT  L.  FtSHER, 
Federal  Register  Liaison  Offlcer. 

December  13,  1976. 

(FB  Doc.76-37051  FUed  12-15-76:8:46  am) 

NUCLEAR  REGULATORY 
COMMISSION 

[Docket  No.  50-571] 

BABCOCK  &  WILCOX 

Application  for  Consideration  of  Issuance 
of  Facilily  Export  License 

Please  take  notice  that  Bidxsock  li  Wil¬ 
cox,  I^chburg,  Virginia,  has  submitted 


to  the  Nuclear  Regulatory  Commission 
an  apidication  for  a  license  to  authorize 
the  export  oi  a  pressurized  water  reactor 
with  a  thermal  power  lev^  3.600  mega¬ 
watts  to  the  Federal  Republic  of  Ger¬ 
many  and  that  the  issuance  of  such  li¬ 
cense  is  under  consideratiem  by  the  Nu¬ 
clear  Regulatory  Commission. 

No  license  authoriing  the  prtmosed 
reactor  export  will  be  issued  until  the 
Nuclear  Regulatory  Commission  deter¬ 
mines  that  such  export  Is  within  the 
scope  of  and  consistent  with  the  terms 
of  an  a(q>licable  agreement  for  color¬ 
ation  arranged  pursuant  to  sectiem  123 
of  the  Atomic  Energy  Act  of  1954,  as 
amended  (Act),  nor  \mtil  the  Nuclear 
R^;ulatory  Commission  has  found  that: 

(a)  The  application  complies  with  the  re¬ 
quirements  of  the  Act,  and  the  Commission’s 
regulations  set  forth  In  10  CFR,  Chapter  1, 
and 

(b)  The  reactor  proposed  to  be  exported  is 
a  utilization  facility  as  defined  In  said  Act 
and  regulations. 

In  its  review  of  applications  solely  to 
authorize  the  export  of  production  or 
utilization  facilities,  the  Nuclear  Regula¬ 
tory  Commission  does  not  evaluate  the 
health  and  safety  cha.'’acterl8tics  of  the 
facilitiy  to  be  exported.  Consequently, 
there  are  no  safety  analysis  or  Advisory 
Committee  on  Reactor  Safeguards  re¬ 
ports. 

Unless  on  or  before  January  17, 1977,  a 
request  for  a  hearing  is  filed  with  the 
Nuclear  Regulatory  Commission  by  the 
applicant,  or  a  petition  for  leave  to  inter¬ 
vene  is  filed  by  any  person  whose  interest 
may  be  affected  by  the  proceeding,  the 
Director  of  the  Office  of  International 
Programs  may,  upon  the  determinations 
and  findings  noted  above,  cause  to  be 
issued  to  Babcock  b  Wilcox  a  facility  ex¬ 
port  license  and  may  cause  to  be  pub¬ 
lished  in  the  Federal  Recxstbr  a  notice 
of  issuance  of  the  license.  If  a  request 
for  a  hearing  or  a  petition  for  leave  to 
intervene  is  filed  within  the  time  pre¬ 
scribed  in  the  notice,  the  Nuclear  Reg¬ 
ulatory  Commission  will  issue  a  notice 
of  hearing  or  an  appropriate  order. 

A  copy  of  the  application  is  on  file  in 
the  Nuclear  Regulatory  Commission’s 
Public  Document  Room  located  at  1717 
H  Street,  N.W..  Washington.  D.C. 

Dated  at  Bethesda,  Maryland  this  6th 
day  of  December,  1976. 


For  the  Nuclear  Regulatory  Commis¬ 
sion. 


M.  A.  Gxjhin, 

Assistant  Director,  Export/Im- 
port  and  International  Safe-  - 
guards,  OSice  of  International 
Programs. 


[FR  Doc.76-36576  Filed  12-15-76;8;45  am] 


[Docket  No.  50-251] 

FLORIDA  POWER  &  LIGHT  CO. 

Issuance  of  Amendments  to  Facility 
Operating  License 

The  UB.  Nuclear  Regulatwy  Commis¬ 
sion  (the  Commission)  ha«  Issued 
Amendment  No.  20  to  Facility  Operating 
License  No.  DPR-41,  issued  to  Rorida 


Power  and  Ught  Company,  which  re¬ 
vised  Technical  l^iecificatimos  for  Oper- 
atkm  of  the  Turk^  Point  Nuclear  Gen¬ 
erating  Unit  No.  4,  located' in  Dade 
County,  Florida.  The  amendment  is  ef¬ 
fective  as  of  the  date  of  issuance. 

The  amendment  requires  that  the 
plant  be  brought  to  a  c(dd  shutdown  con¬ 
dition  within  60  equivalent  days  of  <h>- 
eration  unless  the  Nuclear  Regulatory 
Commission  grants  prior  approval  for 
continued  operation. 

The  CcHnmission  has  made  appropriate 
findings  as  required  by  the  Act  and  the 
Commission’s  rules  and  regulations  in  10 
CFR  Chapter  I,  which  su’e  set  forUi  in 
the  license  amendment.  Prior  public 
notice  of  this  amendment  was  not  re¬ 
quired  since  the  amendment  does  not  in¬ 
volve  a  significant  hazards  consideratkai. 

The  Commission  has  determined  that 
the  issuance  of  this  amendment  will  not 
result  in  any  significant  environmental 
impact  and  that  pursuant  to  10  CRt 
51.5(d)  (4)  an  environmental  impact 
statement  or  negative  declaration  and 
environmental  inmact  appraisal  need 
not  be  prepared  in  conneetkm  with  is¬ 
suance  of  this  amendment. 

Fcht  further  details  with  respect  to  this 
action,  see  (1)  the  licensee’s  submittal 
dated  November  24,  1976,  as  supple¬ 
mented  by  letter  dated  Novnnber  30, 
1976,  (2)  Amendment  No.  20  to  License 
No.  I^R-^1,  and  (3)  the  Commissl<m’s 
related  Safety  Evaluation.  All  of  these 
items  are  available  for  public  in;^>ection 
at  the  Commission’s  Public  Document 
Room,  1717  H  Street,  N.W.,  Washington, 
D.C.  and  at  the  Environmental  k  Urban 
Affairs  Library,  Flmrida  International 
University,  Miami,  Florida  33199. 

A  copy  of  items  (2)  and  (3)  may  be 
obtain^  upon  request  addressed  to  the 
U.S.  Nuclear  Regulatory  Commission, 
Washingt<m.  D.C.  20555,  Attention:  Di¬ 
rector,  Division  of  Operating  Reactors. 

Dated  at  Bethesda,  Maryland,  this  3 
day  of  December  1976. 


For  the  Nuclear  Regulatory  Commis¬ 
sion. 


ChZHlGE  Lxar, 

Chief,  Operating  Reactors  Branch 
No.  3,  Division  of  Operation 
Reactors. 


[FR  Doc.76-36577  FU«d  12-15-76:8:45  am) 


[Dot^et  No.  50-335] 

FLORIDA  POWER  A  LIGHT  CO. 

Issuance  of  Amendment  to  Facility 
Operating  License 

The  U.S.  Nuclear  Regulatory  Commis¬ 
sion  (the  Commissiofi)  has  issued 
Amendment  No.  9  to  Facility  Operating 
Licemae  No.  DPR-67,  issued  to  Florida 
Power  k  Light  Company  (tiie  licensee), 
which  revised  the  Technical  Specifica¬ 
tions  for  (deration  of  the  St.  Lucie  Rant 
Unit  No.  1  (the  facility)  located  in  St. 
Lucie  Coimty,  R(Hida.  The  amendmoat 
is  effective  as  of  its  date  of  Issuance. 

The  amendment  deletes  the  limit  mi 
azimuthal  power  tilt  while  in  the  startup 
mode  (at  which  time  the  power  is  less 
than  5%  of  rated  thermal  power). 
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The  application  for  the  amendment 
complies  with  the  standards  and  require¬ 
ments  of  the  Atomic  Energy  Act  of  1954, 
as  amended  (the  Act),  and  the  Commis¬ 
sion’s  rules  and  regulations.  The  Com¬ 
mission  has  made  appropriate  findings 
as  required  by  the  Act  and  the  Commis¬ 
sion’s  rules  and  regulations  in  10  CFR 
Chapter  I,  which  are  set  forth  in  the 
license  amendment.  Prior  public  notice 
of  this  amendment  was  not  required 
since  the  amendment  does  not  involve  a 
significant  hazards  consideration. 

The  Commission  has  determined  that 
the  issuance  of  this  amendment  will  not 
result  in  any  significant  environmental 
impact  and  that  pursuant  to  10  CFR  51.5 
(d)  (4)  an  envlronm^tal  impact  state¬ 
ment  or  negative  declaration  an  environ¬ 
mental  impact  appraisal  need  not  be  pre¬ 
pared  in  connection  with  issuance  of  this 
amendment. 

For  further  details  with  respect  to  this 
action,  see  (1)  the  application  for 
amendment  dated  May  11,  1976,  (2) 
Amendment  No.  9  to  License  No.  IM*R- 
67,  and  (3)  the  Commission’s  related 
Safety  Evaluation.  All  of  these  items  are 
available  for  public  inspection  at  the 
C(»nmission’s  Public  Document  Rocnn, 
1717  H  Street.  N.W..  Washington,  D.C. 
and  at  the  Indian  River  Jimior  College 
Library,  3209  Vii^inia  Avenue,  Ft.  Pierce, 
Florida  33450.  A  single  copy  of  items  (2) 
and  (3)  may  be  obtained  upon  request 
addressed  to  the  U.S.  Nuclear  Regulatory 
Commission,  Washingtmi,  D.C.  20555,  At¬ 
tention:  Director,  Division  of  Operating 
Reactors. 


Dated  at  Bethesda,  Maryland,  this  3rd 
day  of  December,  1976. 


For  the  Nuclear  Regulatory  CommiS' 
Sion. 


Dennis  L.  Ziemann, 
Chief  Operating  Reactors 
Branch  No.  2,  Division  of  Op¬ 
erating  Reactors. 


[FR  Doc .76-36673  Piled  12-15-76; 8  45  am) 


[Docket  No.  60-335] 

FLORIDA  POWER  &  LIGHT  CO. 

Issuance  of  Amendment  to  Facility 
Operating  License 

The  U.S.  Nuclear  Regulatory  Commis¬ 
sion  (the  Commission)  has  issued 
Amendment  No.  10  to  Facility  Operating 
License  No.  DPR-67,  issued  to  Florida 
Power  &  Light  Company  (the  licensee), 
which  revised  the  license  for  operation  of 
the  St.  Lucie  Plant  Unit  No.  1  (the  fa¬ 
cility)  located  in  St.  Lucie  County, 
Florida.  ’The  amendment  is  effective  as 
of  its  date  of  issuance. 

The  amendment  (1)  authorized  opera¬ 
tion  with  repaired  fuel  assemblies  and 
(2)  required  additional  monitoring  dur¬ 
ing  pewei;  operation  if  the  core  pewer 
distribution  is  being  determined  by  use 
of  the  excore  detector  monitoring  sys¬ 
tem  when  the  core  bumup  is  less  than 
10,000  megawatt  days  per  metric  ton  of 
uranium. 

The  applications  for  the  amendment 
comply  with  the  standards  and  require¬ 


ments  of  the  Atomic  Energy  Act  of  1954, 
as  amended  (the  Act),  and  the  Commis¬ 
sion’s  rules  and  regulations.  The  Com¬ 
mission  has  made  tqiproprlate  findings  as 
required  by  the  Act  and  the  Commis¬ 
sion’s  rules  and  regulations  in  10  CFR 
Chapter  I,  which  are  set  forth  in  the 
license  amendment.  Prior  public  notice 
of  this  amendment  was  not  required 
since  the  amendment  does  not  Involve  a 
significant  hazards  consideration. 

The  CtHnmission  has  determined  that 
the  issuance  of  this  amendment  will  not 
result  in  any  significant  environmental 
impact  and  that  pursuant  to  10  CFR 
51.5(d)  (4)  an  environmental  impiact 
statement  or  negative  declaration  and 
environmental  impmct  appraisal  need  not 
be  prepared  in  connection  with  issuance 
of  this  amendment. 

For  further  details  with  respect  to  this 
action,  see  (1)  the  licensee’s  filings  dated 
October  25,  1976  and  November  18, 1976, 
(2)  Amendment  No.  10  to  License  No. 
DPR-67,  and  (3)  the  Commission’s  re¬ 
lated  Safety  Evaluation.  All  of  these 
items  are  available  for  public  inspiection 
at  the  Commission’s  Public  Document 
Room,  1717  H  Street,  N.W.,  Washington, 
D.C.  and  at  the  Indian  River  Junior 
College  Library,  3209  Virginia  Avenue, 
Ft.  Pierce,  Florida  33450. 

A  single  copy  of  items  (2)  and  (3)  may 
be  obtained  upon  request  addressed  to 
the  U.S.  Nuclear  Regulatory  Commission, 
Washington,  D.C.  20555,  Attention:  Di¬ 
rector,  Division  of  Opieratlng  Reactors. 


Dated  at  Bethesda,  Maryland,  this  3rd 
day  of  December,  1976. 


For  the  Nuclear  Regulatory  Commis¬ 
sion. 


Dennis  L.  Ziemann, 
Chief.  Operating  Reactors 
Branch  No.  2,  Division  of  Op¬ 
erating  Reactors. 


(FR  Doc.76-36679  FUed  12-15-76:8:45  am] 


INTERNATIONAL  ATOMIC  ENERGY 
AGENCY  DRAFT  SAFETY  GUIDE 

Availability  of  Draft  for  Public  Comment 

The  International  Atomic  Energy 
Agency  (IAEA)  is  developing  a  limited 
number  of  internationally  acceptable 
codes  of  practice  and  safety  guides  for 
nuclear  pxiwer  plants.  These  codes  and 
guides  will  be  developed  in  the  follow¬ 
ing  five  areas :  Government  Organization, 
Siting,  Design,  Operations  and  Quality 
Assurance,  The  purpose  of  these  codes 
and  guides  is  to  provide  IAEA  guidance 
to  coimtries  beginning  nuclear  power 
programs. 

The  IAEA  Codes  of  Practice  and  Safety 
Guides  developed  in  the  following  way. 
The  IAEA  receives  and  collates  relevant 
existing  information  used  by  member 
countries.  Using  this  collation  as  a  start¬ 
ing  point,  an  IAEA  Working  Group  of  a 
few  exports  then  developis  a  preliminary 
draft.  This  preliminary  draft  is  reviewed 
and  modified  by  the  IAEA  Technical  Re¬ 
view  Committee  to  the  extent  necessary 
to  develop  a  draft  acceptable  to  them. 
17115  draft  Code  of  Practice  or  Safety 
Guide  is  then  sent  to  the  IAEA  Senior 


Advisory  Group  which  reviews  and  modi¬ 
fies  the  draft  as  necessary  to  reach  agree¬ 
ment  on  the  draft  and  then  forwards  it 
to  the  IAEA  Secretariat  to  obtain  com¬ 
ments  from  the  member  states. 

As  a  part  of  this  program,  Safety 
Guide,  SG-S5,  “Man  Induced  Events  Re¬ 
lated  to  Nuclear  Power. Plant  Siting,”  has 
been  developied  and  the  NRC  is  soliciting 
U.S.  public  comment  on  it. 

An  IAEA  Working  Group,  consisting  of 
Mr.  R.  LeQuinio  of  Prance:  Mr.  D.  Jung- 
claus  of  the  Federal  Republic  of  Germany 
and  Mr.  Held  of  the  U.S.  Nuclear  R^m- 
latory  Commission,  developied  this  draft 
from  an  IAEA  collation  during  a  meeting 
on  November  8-19,  1976.  An  oppiortimity 
for  public  comment  exists  prior  to  re¬ 
view  of  this  draft  at  the  next  meeting 
of  the  IAEA  Technical  Review  Commit¬ 
tee  on  Design.  Oppiortunltles  for  public 
comments  on  later  drafts  will  also  be 
presented  as  this  draft  Is  later  sent  to 
the  IAEA  Senior  Advisory  Group,  then  to 
the  member  states. 

Comments  on  this  draft  Safety  Guide 
are  requested  by  January  7,  1977.  Single 
copies  of  this  draft  may  be  obtained  by 
a  written  request  to  the  Director,  Office 
of  Standards  Developmant,  U.S.  Nuclear 
Regulatory  Commission,  Washington, 
D.C.  20555. 

(5  U.S.C.  522(a).) 

Dated  at  Rockville,  Maryland  this  3rd 
day  of  December  1976. 

For  the  Nuclear  Regulatory  Commis¬ 
sion. 

Robert  B.  Minogue, 

Director, 

Office  of  Standards  Development. 

[FR  Doc.76-36574  Filed  12-15-76;8:46  am] 


[Docket  No.  50-549] 

POWER  AUTHORITY  OF  THE  STATE  OF 
NEW  YORK 

Greene  County  Nuclear  Power  Plant 
Hearing 

An  Atomic  Safety  and  Licensing 
Board  of  the  U.S.  Nuclear  Regulatory 
Commission  (Commission)  and  a  Presid¬ 
ing  Examiner  and  Associate  Examiner 
of  the  Board  on  Electric  Generation  Sit¬ 
ing  and  the  Environment  of  the  State  of 
New  York  (Siting  Board)  will  conduct  a 
joint  hearing  for  the  purpxise  of  receiving 
limited  appiearances  from  piersons  who 
desire  to  make  statements  regarding  the 
applications  filed  by  the  Power  Authority 
of  the  State  of  New  York  with  the  Ccnn- 
mlssion  and  the  Siting  Board  involving 
the  proposed  siting  and  construction  of 
a  nuclear  power  plant  in  Greene  County, 
New  York. 

The  hearing  will  be  held  at  Columbia- 
Greene  Commimity  College,  Hudson,  New 
York,  beginning  at  1  pm.  on  Tuesday, 
January  4,  1977,  and  will  remain  in  ses¬ 
sion  during  that  afternoon  until  all  who 
•wish  to  speak  have  been  heard.  The 
hearing  will  reconvene  at  7  pm.  on  the 
same  day  and  at  the  same  location  so 
that  persons  who  were  not  present  dur¬ 
ing  the  afternoon  may  speak. 
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Dated  at  Bethesda,  Ifaryland,  this  8th 
day  of  December,  19T6. 

Frederic  J.  Coursi., 
Chairman, 

Atomic  Safety  and  Licensing  Board. 
|FR  Doe.76-36678  rUed  13-15-70:8:46  am] 


REGULATORY  GUIDE 
Issuance  and  Avanability 

The  Nuclear  Regulatory  Ccmimission 
has  issued  a  new  guide  in  its  Regulatory 
Ouide  Series.  TTiis  series  has  been  de¬ 
veloped  to  describe  and  make  available 
to  the  public  methods  acceptable  to  the 
NRC  staff  of  Implemrating  specific  parts 
of  the  Commission’s  regulations  and,  in 
some  cases,  to  deliheate  techniques  used 
by  the  staff  in  evaluating  specific  prob¬ 
lems  or  postulated  accidents  and  to  pro¬ 
vide  guidance  to  applicants  concerning 
certain  of  the  information  needed  by  the 
staff  in  its  review  of  applications  for  per¬ 
mits  and  licenses. 

Regulatory  Guide  3.40,  “Design  Basis 
Floods  for  Fuel  Reprocessing  Plants  and 
for  Plutonium  Processing  and  Fuel  Fabri¬ 
cation  Plants,**  describes  methods  ac¬ 
ceptable  to  the  NRC  staff  of  determining 
the  design  basis  floods  that  fuel  reproc¬ 
essing  plants  and  plutonium  processing 
and  fuel  fabrication  plants  should  be  de¬ 
signed  to  withstand  without  loss  of 
safety-related  functions  if  the  applicant 
should  decide  to  locate  the  plant  where 
such  floods  can  occur. 

Comments  and  suggestions  in  connec¬ 
tion  with  (1>  itons  for  inclusion  in  guides 
currently  being  developed  (listed  below) 
ch:  (2)  Improvements  in  all  puUished 
guides  are  encouraged  at  any  time.  Pub¬ 
lic  commits  on  Regulatory  Guide  3.40 
will,  however,  be  particularly  useful  in 
evaluating  the  need  for  an  early  revision 
if  received  by  February  11,  1977. 

CcHnments  should  be  sent  to  the  Secre¬ 
tary  of  ttie  Commissl<m,  U.S.  Nuclear 
Regulatory  Commission,  Washlngtim, 
D.C.  20555,  Attention:  Docketing  and 
Service  Branch. 

Regrulatory  guides  are  available  for  in¬ 
spection  at  the  Commission’s  Public  Doc¬ 
ument  Room,  1717  H  Street  NW.,  Wash¬ 
ington.  D.C.  Requests  for  single  copies  of 
Issued  guides  (which  may  be  reproduced) 
or  for  placemoit  on  an  automatic  distri¬ 
bution  list  for  single  copies  of  future 
guides  should  be  made  in  writing  to  the 
Director,  OfiSce  of  Standards  Develop¬ 
ment,  U.S.  Nuclear  Regulatory  Conunis- 
slon,  Wa^ilngrton,  D.C.  20555.  Tdephone 
requests  cannot  be  accommodated.  Regu¬ 
latory  guides  are  not  cc^yrighted  and 
Cmnmission  approval  is  not  required  to 
reproduce  them. 

Other  Division  3  Regulatory  Guides 
currently  being  developed  Include  the 
following: 

— Qxiallty  Assurance  for  the  Design,  Construc¬ 
tion,  and  Operation  of  Fuel  Reprocessing 
Plants. 

— Ouide  for  Design  of  Irradiated  Fuel  Receiv¬ 
ing  and  Storage  Faculties. 

— Assumptions  Used  for  Evaluating  the  Con¬ 
sequences  of  a  CrlticaUty  Accident  In  LWR 
Fuel  Fabrication  Plants. 


— Assumptions  used  for  EvalnatlBg  the  Con¬ 
sequences  at  a  Crttleali^  Accident  In  Fuel 
Reprocessing  PlantB. 

— ^Assumptions  Used  for  BvaluaUng  the  Con- 
sequenees  of  a  CrltleaUty  Aeektant  hi  Rn- 
tonlum  Processing  and  Futi  ntbrleatkm 
Plants. 

— Protection  Systems  for  Fuel  Reprocessing 
Plants  and  for  Plutonium  Processing  and 
Fuel  Fabrication  Plants. 

— Administrative  Controls  for  Nuclear  Fuel 
Reprocessing  Plants. 

— Emergency  Planning  for  Plutonium  Proc¬ 
essing  and  Fuel  Fabrication  Plants. 

(6  U.S.C.  652(a).) 

Dated  at  Rockville,  Maryland  this  7th 
day  of  December  1976. 

For  the  Nuclear  Regulatory  Commis¬ 
sion. 

Rat  G.  Smith, 
Acting  Director, 

Office  of  Standards  Development. 
|FR  Doc.76-36672  FUed  12-16-76:8:46  am] 


TOPICAL  REPORT 
Issuance  and  Availability 

The  Nuclear  Regulatory  Commission 
ha'^  issued  a  topical  report,  NR-DES- 
0001,  “Measurement  of  Radiation  Expo¬ 
sure  Received  by  flight  Attendants  from 
Shipments  of  Radioactive  MaterlaL* 

NR-DES-0001  reports  a  study  con¬ 
ducted  in  late  1974  to  measure  physi¬ 
cally  the  radiation  dose  received  by  se¬ 
lected  flight  attendants  from  shipments 
of  radioactive  material  transported  on 
board  commercial  airline  flights  in  the 
United  States.  The  study  was  sponsored 
jointly  by  two  flight  attendants*  unions 
and  by  the  Nuclear  Regulatory  Commis¬ 
sion. 

This  document  is  available  for  inspec¬ 
tion  in  the  Commission’s  PuMic  Docu¬ 
ment  Room  at  1717  H  Street  NW., 
Washington,  D.C.  Copies  may  be  pur¬ 
chased  at  current  rates  from  the  Na¬ 
tional  Technical  Information  Service, 
Springfield.  Virginia  22161.  (Paper 
copy:  $4.00,Microflche:  $3.00.) 

(5  UJ3.C.  563(s).) 

Dated  at  Rockville,  Maryland  this  6th 
day  of  December  1976. 

For  the  Nuclear  Regulatory  Commis¬ 
sion. 

Robert  B.  Minoode, 
Director, 

Office  of  Standards  DevdopmenL 

(FR  Doc.76-36680  FUed  13-16-76:8:45  am] 


(Docket  No.  60-670] 
WESTINGHOUSE  ELECTRIC  CORP. 

Application  for  and  Nuclear  Regulatory 
Commission  Consideration  of  Issuance 
of  Facility  Export  License 

Please  take  notice  that  Westingbouse 
Electric  Corporation,  Pittsburi^  Penn¬ 
sylvania,  has  submitted  to  the  Nuclear 
Regulatory  Commission  an  application 
for  a  license  to  authorize  the  export  of 
a  pressurized  wator  reactor  with  a 
thermal  pow»  level  of  3,000  megawatts 
to  Spain  and  that  the  issuance  of  such 


license  is  under  eonsideration  by  the 
Nuclear  Regulatory  Commission. 

No  license  authorizing  the  proposed 
reactor  export  win  be  issued  until  the 
Nuclear  Regulatory  Commission  deter¬ 
mines  that  such  export  is  within  the 
scope  of  and  consistent  with  the  terms 
of  an  applicable  agreement  for  coopera-- 
tion  arranged  pursuant  to  Section  123 
of  the  Atomic  Energy  Act  of  1954.  as 
amended  (Act),  nor  until  the  Nuclear 
Regulatory  Commission  has  found  that: 

(»)  The  applIcatUHi  eompUes  with  the  re- 
qiUrements  of  the  Act,  and  the  Commls- 
slon’s  reguIatiODS  set  forth  In  10  CFR,  Chap¬ 
ter  1,  and 

(b)  Tlie  reactor  proposed  to  be  exported 
Is  a  utUlzatlon  facility  as  defined  In  said 
Act  and  regulations. 

In  its  review  of  applicaticms  solely  to 
authorize  the  export  of  production  or 
utilization  facilities,  the  Nuclear  Regu¬ 
latory  CTommisslon  does  not  evaluate  the 
health  and  safety  characteristics  of  the 
facility  to  be  exported.  Consequmtly, 
there  are  no  safety  analysis  or  Advisory 
Committee  on  Reactor  Safeguards  re¬ 
ports. 

Unless  on  or  before  January  17,  1976, 
a  request  for  a  hearing  is  filed  with  the 
Nuclear  Regulatory  CmnmisSlon  by  the 
applicant,  or  a  petitlosi  tar  leave  to  inter¬ 
vene  is  filed  by  any  person  whose  interest 
may  be  affected  by  the  proceeding,  the 
Dilator  of  the  OfSce  of  International 
Programs  may,  upon  the  determinations 
and  findings  noted  above,  cause  to  be 
issued  to  Westinghouse  Electric  Corpora¬ 
tion  a  facility  export  lic^ise  and  may 
cause  to  be  published  in  the  Federal 
Register  a  notice  of  Issuance  of  the  li¬ 
cense.  If  a  request  for  a  hearing  or  a 
petition  for  leave  to  intervene  Is  filed 
within  the  time  prescribed  in  the  notice, 
the  Nuclear  Regulatory  Commission  will 
issue  a  notice  of  hearing  or  an  ai^proprl- 
ate  order. 

A  copy  of  the  a]n>llcation  is  on  file  in 
the  Nuclear  Regulatory  Commission’s 
Public  Document  Room  located  at  1717  H 
Street,  N.W.,  Washington,  D.C. 

Dated  at  Bethesda,  Maryland  this  6th 
day  of  December,  1976. 

For  Uie  Nuclear  Regulatory  Commis¬ 
sion. 

Michael  A.  Guhin, 
Assistant  Director,  Exportflm- 
port  and  International  Safe- 
guards.  Office  of  International 
Programs. 

(FR  Doc.76-36375  FUed  12-16-76:8:45  am] 


[Docket  No.  STN  60-482] 

KANSAS  GAS  &  ELECTRIC  CO.  AND 
KANSAS  aTY  POWER  A  LIGHT  CO. 
(WOLF  CREEK  GENERATING  STATION, 
UNIT  1) 

Order  Cancelling  Evidentiary  Hearing 
Tbe  Atomic  Safety  and  Licensing 
Board  Order  dated  December  8, 1976 
scheduled  an  evldaitlary  hearing  to  con- 
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vene  on  December  20,  1976  in  Courtroom 
Division  2  of  the  Jackson  Coimty  Court¬ 
house,  415  East  12th  Street,  Kansas  City, 
Missouri  64106.  Notice  hereof  was  pub¬ 
lished  in  the  Federal  Register  on  De¬ 
cember  13,  1976  (41  PR  54263) . 

The  Board  has  been  in  consultation 
with  the  attorneys  for  the  parties  in  two 
confer^ce  telepdione  calls  and,  after  a 
consideration  of  the  several  matters 
which  were  the  subjects  of  the  discus¬ 
sion,  has  determined  that  an  evidentiary 
session  of  hearings  would  not  be  ad¬ 
vantageous  nor  expeditious  to  a  hnal 
resolution  of  issues  in  the  proceeding. 
The  parties  will  present  further  docu- 
mentai7  submittals  to  the  Board  and  ex¬ 
change'  with  all  parties.  After  a  consid¬ 
eration  of  such  presentation,  the  Board 
will  determine  whether  an  evidentiary 
session  will  be  convened  and,  if  so,  will 
specify  the  further  issues  to  be  con¬ 
sidered. 

Wherefore,  it  is  ordered,  in  accord¬ 
ance  with  the  At(»nic  Energy  Act,  as 
amendj^,  and  the  Rules  of  Practice  of 
the  Nuclear  Regulatory  Commission, 
that  the  previously  scheduled  evidentiary 
hearing  designated  to  commence  at  9:00 
a.m.  cm  Monday.  Deconber  20,  1976,  in 
Courtroom  Division  2  (Fifth  Floor)  of 
the  Jackson  County  Courthouse,  415  Esist 
12th  Street,  Kansas  City,  Missouri  64106 
is  cancelled  and  will  not  convene. 

Issued:  December  14,  1976.  Bethesda, 
Maryland. 

Atomic  Safety  and  Licensing  Board. 

Samuel  W.  Jensch, 

Chairman. 

IPR  Doc.76-37121  Filed  12-15-76:10:06  am] 

OFFICE  OF  MANAGEMENT  AND 
BUDGET 

PRIVACY  ACT  OF  1974 

Proposed  Change  To  System  of  Personal 

Records 

The  Office  of  Management  and  Budget  is 
pnmosiog  to  revise  Systems  Notice  OMB/ 
PER8L/01,  Recruiting  and  Applicant  Records 
(41  FR  44294),  to  reflect  a  proposed  change 
in  the  way  the  records  pertaining  to  active 
employment  applicants  are  Indexed  and  re¬ 
trieved.  The  Office  plans  to  convert  from  a 
manual  alphabetical  Indexing  system  to  a 
system  utilizing  an  autcanated  applicant  in- 
formatlcm  summary  index.  The  change  will 
enable  the  OMB  Personnel  Office  to  advise 
applicants  of  their  candidate  stat\is  and  refer 
qualified  applicants  to  OMB  managers  on  a 
more  timely  bfuiis.  The  change  will  also  pro¬ 
vide  the  Office  with  an  Improved  capability 
for  maintaining  a  comprehensive  and  ac¬ 
curate  inventory  of  applicants  and  for  pre¬ 
paring  statistical  summaries  and  analyses  for 
internal  personnel  management  planning 
and  evaluation  (including  affirmative  action 
reporting)  purposes. 

The  attached  copy  of  the  revised  systems 
notice  identifies  the  authority  for  maintain¬ 
ing  the  system,  the  uses  and  nature  of  in¬ 
formation  disclosed  on  individuals  included 
in  the  system  and  the  safeguards  established 
to  minimize  the  risk  of  unauthorized  access. 

There  are  no  rules  changes  or  exemptions 
proposed  in  connection  with  this  notice. 

This  systems  notice  has  been  filed  with  the 
Office  of  Management  and  Budget,  the 


Speaker  of  the  House,  the  President  of  the 
Senate,  and  the  Privacy  Protection  Study 
Commission.  This  syst^ns  notice  will  become 
effective  within  60  days  (February  14,  1077) . 
Written  comments  are  invited  within  the  60 
days,  addressed  to  the  Assistant  to  the  Di¬ 
rector  for  Administration,  Office  of  Manage¬ 
ment  and  Budget,  17th  and  Pennsylvania 
Avenue,  N.W.,  Washington,  D.C.  20503. 

Velbca  N.  Baldwin, 
Assistant  to  the  Director 
for  Administration. 

OMB/PER.SL/01 
Sy!>teiii  name: 

Recruiting  and  Applicant  Records. 

Security  classisidcalions: 

None. 

System  Im'ation ; 

Personnel  OflBce,  Office  of  Management 
and  Budget,  New  Executive  Office  Build¬ 
ing,  726  Jackson  Place,  N.W.,  Washing¬ 
ton,  D.C.  20503. 

(^itegories  of  individuals  covered  by  the 
system : 

Persons  who  have  applied  or  who  have 
been  referred  for  employment  consider¬ 
ation  or  who  otherwise  seek  an  associa¬ 
tion  with  the  Office  of  Management  and 
Budget.  The  automated  index  to  the  sys¬ 
tem  consists  of  persons  who  have  b^n 
included  by  the  OMB  Personnel  staff  in 
the  Office’s  cwnputer  file  of  active  OMB 
employment  candidates. 

Categories  of  records  in  the  system : 

These  records  contain  information  re¬ 
lating  to  the  education  and  training;  em¬ 
ployment  history  and  earnings;  ap¬ 
praisal  of  past  performance;  convictions 
for  offenses  against  the  law;  results  of 
written  tests;  appraisal  of  potential; 
honors,  awards,  or  fellowships;  military 
service,  veterans  preference,  birthplace; 
birth  date;  social  security  number; 
names  of  relatives  who  are  anployed  in 
the  Federal  service;  legal  residence;  and 
home  address  of  persons  who  have  ap¬ 
plied  for  employment  with  the  Office  of 
Management  and  Budget  or  have  beffii 
referred  for  ^ployment  consideratlmi 
by  the  Office  of  Managon^t  and  Budget. 
The  automated  index  consists  eff  infor¬ 
mation  concerning  the  availability. 
Civil  Service  status.  Federal  employe  (if 
applicable),  race,  sex,  handicap  (if  de¬ 
clared),  veterans  preference,  l^al  or 
voting  residence,  birth  date,  education 
and  OMB  job  eliedbility  of  candidates. 

.Authority  for  maintenance  of  the  system: 

Title  5,  U.S.C.  Section  3109,  3301,  3302, 
3304,  3309,  3318,  3319  and  Executive 
Orders  10577  and  11103. 

Routine  uses  of  records  maintained  in  the 
system  including  categories  of  users 
and  purposes  of  such  uses : 

a.  U.S.  Civil  Service  Ctmimission  to  the 
extent  the  informatitm  is  relevant  to  the 
CtKnmission’s  decision  on  an  OMB  re¬ 
quest. 

b.  A  congressionid  office  in  response  to 
an  inquiry  from  the  CMigressional  office 
made  at  the  applicant’s  request. 


c.  A  requesting  Federal  agency.  Com-, 
mission  or  other  public  office  if  the  ap¬ 
plicant  has  indicated  to  OMB  that  he  or 
she  is  available  for  referral  to  other 
agencies  for  consideratiem. 

d.  To  anyone  requesting  statistical  in- 
formatiem  (without  personal  identifica¬ 
tion  of  individual  applicants)  under  the 
Freedom  of  Information  Act. 

Policies  and  practices  for  storing,  retriev¬ 
ing,  accessing,  retaining  and  dispos¬ 
ing  of  records  in  the  system : 

Storage : 

Records  are  maintained  in  two  forms: 
files  of  doctiments  retained  in  the  Per- 
soimel  Office  and  an  index  maintained 
on  a  computer  tape  file. 

Retrievability : 

Individual  records  are  indexed  by 
name,  OMB  control  number  (if  applica¬ 
ble)  and  date  of  most  recent  contact. 
Records  to  be  referred  for  employment 
consideration  are  retrieved  by  applicant 
status,  availability,  education,  and  OMB 
job  eligibility  codes.  Statistical  sum¬ 
maries  and  other  analyses  of  the  appli¬ 
cant  inventory  data-base  will  be  con¬ 
ducted  utilizing  all  pertinent  categories 
of  data  contained  in  the  automated 
index.  (See  CTategories  of  Records  in  the 
System.) 

Safeguards: 

Access  to  and  use  of  the  system  and  its 
records  is  limited  to  employees  of  the 
OMB  Personnel  staff  whose  official  duties 
require  having  access.  F’iles  are  kept  in 
the  OMB  Personnel  Office  and  in  the 
OMB  c(»nputer  center.  Both  facilities  are 
locked  and  alarmed.  All  output  reports 
from  the  computer  system  will  be  placed 
in  locked  boxes  in  the  computer  center 
until  retrieved  by  authorized  personnel. 

Retention  and  disposal: 

Records  are  retained 'and  disposed  of 
according  to  the  recency  of  the  date  of 
last  contact  with  the  individual  cm  whmn 
the  record  is  maintained  imder  the  GSA 
general  records  schedule  1. 

System  manager  and  address : 

Personnel  Officer,  Office  of  Manage¬ 
ment  and  Budget,  New  Executive  Office 
Building,  726  Jackson  Place,  N.W.,  Wash¬ 
ington,  D.C.  20503. 

Notification  procedures: 

Individuals  should  contact  the  system 
manager.  The  request  should  be  made  in 
writing,  giving  full  name,  date  of  birth, 
the  approximate  date  of  most  recent  ap¬ 
plication  or  when  and  where  contact 
with  an  OMB  representative  was  most 
recently  made,  if  applicable. 

Record  access  procedures : 

(See  Notification  Procedures.) 
Contesting  record  procedures : 

(See  Notification  Procedures.) 

Record  source: 

Information  in  this  system  of  records 
either  ctxnes  from  the  individual  to  whom 
it  applies  or  is  derived  from  InftHtnatioa 
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he  or  she  supplied,  except  reports  from 
medical  personnel  or  physical  qualifica¬ 
tions;  results  of  examination  which  are 
made  known  to  applicants  and  vouchers 
supplied  by  references. 

Systems  exempted  from  eertuin  provi¬ 
sions  of  the  act : 

None.  ^ 

[FR  Doc.76-36988  FUed  12-16-76;8:45  am] 

PRIVACY  PROTECTION  STUDY 
COMMISSION 

RESEARCH  AND  STATISTICS 

Hearings  and  Draft  Recommendations 

The  Privacy  Protection  Study  Com¬ 
mission  will  hold  public  hearings  on  re¬ 
search  and  statistical  records  collected 
or  maintained  under  Federal  authority 
or  supported  by  Federal  funds  between 
9:30  a.m.  and  5:30  p.m.  on  January  5  and 
6.  1977  in  Rotun  2358,  Rayburn  House 
Office  Building,  Washington,  DC.  These 
hearings  are  part  of  the  Commission’s 
consideration  of  the  desirability  and 
feasibility  of  ext^ding  the  principles 
and  requiremoits  of  the  Privacy  Act  of 
1974  (Pub.  L.  93-579)  to  organizations 
and  activities  to  which  they  do  not  now 
apply. 

As  part  of  its  inquiry,  the  Commission 
has  prepared  for  circulation  and  cmn- 
ment  a  set  of  draft  reccxnmendations  re¬ 
garding  the  use  of  individually  identi¬ 
fiable  data  in  research  and  statistical 
activities.  The  goal  of  these  draft  recom¬ 
mendations  is  to  provide  adequate  pro¬ 
tection  for  the  individual  data  subject 
while  assuring  necessary  access  to  data 
about  individuals  for  research  and  statis¬ 
tical  purposes. 

The  recommendation  are  of  two  kinds: 
(1)  “Policy  recommendatimis,  which  the 
Commission  views  as  potentially  appli¬ 
cable  to  all  research  and  statistical  ac¬ 
tivities;  and  (2)  “Program”  recommen¬ 
dations,  which  are  directed  at  liberally- 
conducted  or  assisted  research  and 
statistical  activities. 

This  du£d  approach  should  not  be  in¬ 
terpreted  as  a  Judgment  by  the  Commis¬ 
sion  that  the  protection  of  individually 
Identifiable  research  and  statistical  data 
should  only  be  of  concern  where  there 
is  some  Federal  Involvement.  Rather,  It 
simply  recognizes  the  extent  to  which 
organized  research  and  statistical  activ¬ 
ities  depend  on  Federal  funding  and  fm- 
ther,.that  where  Federal  funding  is  in¬ 
volved,  some  means  already  exist  for 
achieving  the  goals  of  the  Commission 
recommendations. 

The  Commission  hopes  that  this  spe¬ 
cific  focus  on  the  Federal  research  and 
statisticsd  activities  will  also  elicit  opin¬ 
ion  and  Informed  Judgments  regarding 
the  applicability  of  its  approach  to  such 
activities  in  other  areas. 

To  assist  in  the  development  of  its  in¬ 
quiry,  the  Commission  wishes  to  solicit  a 
broad  range  of  views  regarding  both  the 
approach  and  the  specific  recommenda¬ 
tions  presented  in  this  notice.  Written 
submissions  should  be  made  to  the 
Executive  Director,  Privacy  Protection 


Study  Commission,  Suite  424,  2120  L 
Street,  NW.  Washington,  DC  20506,  and 
should  be  received  in  the  Ccxnmission’s 
office  no  later  than  January  1,  1977. 

Draft  Recohmendations 

I.  Background.  Research  and  statistical 
activities  have  become  widespread 
throughout  our  society.  While  many  ot 
these  activities  focus  primarily  on  in¬ 
creasing  imderstandlng  of  the  physical, 
biological,  and  social  environments  in 
which  we  live,  others  focus  on  applying 
that  understanding  to  policy  and  opera¬ 
tional  decision  making.  Research  and 
statistical  activities  have  become  a  major 
tool  of  public  policy  making.  Their  im¬ 
portance  has  been  recognized  in  terms  of 
the  Increasing  level  of  total  investment 
made  in  them  and  in  the  expanding  role 
of  government  in  their  sponsorship  and 
financing. 

Because  so  much  of  the  information 
generated  by  research  and  statistical  ac¬ 
tivities  relates  to  human  behavior,  they 
Inevitably  Involve  the  collection,  main¬ 
tenance,  use  and  dissemination  of  records 
about  individuals.  The  quality  of  work 
performed  imder  the  rubric  of  research 
and  statistics  is  largely  dependent  upon 
the  ability  of  researchers  and  statisti¬ 
cians: 

1.  To  collect  information  from  individuals 
directly;  and 

2.  TO  collect  information  in  individually 
Identifiable  form  from  records  that  have  been 
developed  for  other  purposes. 

Recognizing  this  necessity,  and  con¬ 
cerned  about  the  consequences  for  thq 
individual  that  could  flow  fr(»n  the  mis¬ 
use  of  such  Information,  the  Privacy  Pro- 
tiKitlon  Study  Commission  has  examined 
a  number  of  research  and  statistical  ac¬ 
tivities  to  Identify  and  assess  the  pro¬ 
tections  for  the  individual  currently  in 
force.  Its  preliminary  conclusions  are: 

While  researchers  and  statisticians  have 
long  depended  on  the  individual  data 
subject’s  esqiectation  that  the  information 
they  gather  about  him  will  be  used  cmly  in 
research  and  statistical  activities,  the 
“dramatic”  expansion  in  the  nximber  and 
range  of  such  activities  has  raised  doubts 
about  the  validity  of  that  expectation. 

The  growing  d^ndence  of  research  and 
statistical  activities  on  information  in 
records  created  for  other  uses  raises  serious 
questions  about  the  individual’s  ability  to 
.  control  the  uses  to  which  Information  and 
records  about  him  are  put. 

Various  new  research  and  statistical  tech¬ 
niques  have  combined  to  attenuate  the  re¬ 
lationship  between  the  individual  data  sub¬ 
ject  and  the  researchers  and  statisticians 
who  utilize  data  about  him. 

A  potential  for  serious  abuse  of  records 
that  an  individual  expects  to  be  used  only 
for  research  or  statistical  activities  centers 
on  the  possibility  of  the  use  of  such  records 
for  administrative,  legislative,  judicial,  or 
law  enforc^ent  purposes. 

Standards  and  procedures  currently  in 
force  for  the  protection  of  research  and 
statistical  records  about  individuals  vary 
substantially. 

n.  Definitions.  In  the  discussion  of  the 
Commission’s  recommendations,  the  fol¬ 
lowing  definitions  apply: 


1.  Research  and  statistical  information 
means  any  information  about  an  individual, 
regardless  of  source,  which  is  coUected, 
maintained,  or  used  for  a  research  or  statis¬ 
tical  pmrpose. 

2.  Research  and  statistical  records  means 
any  item,  collection,  or  grouping  of  informa¬ 
tion  which  is  maintained  in  any  form  of 
record  solely  for  a  research  or  statistical 
purpose. 

3.  Research  and  statistical  purpose  means 
the  development  and  reporting  of  aggregate 
or  anonymous  information  not  Intended  to 
be  used;  in  whole  or  in  part,  fear  making 
any  determination  about  an  individual. 

m.  The  Basic  Policy  Principle.  In  this 
inquiry,  the  Commission’s  objective  is  to 
strike  a  proper  balance  between  protect¬ 
ing  the  interests  of  data  subjects  in  the 
collection,  maintenance,  use,  and  dis¬ 
semination  of  identifiable  Information 
about  themselves,  and  satisfying  society’s 
need  for  effective  research  smd  statis¬ 
tical  functions. 

As  the  first  and  fundamental  step  to¬ 
ward  achieving  such  a  balance,  the  Com¬ 
mission  believes  that  a  clear  boundary 
must  be  established  between  information 
(regardless  of  source)  which  is  collected, 
maintained,  used  or  disseminated  for  a 
research  or  statistical  purpose  and  in- 
formati(»i  which  is  collected,  maintained, 
used,  or  disseminated  for  other  purposes. 
While  research  and  statistical  activities 
cover  a  broad  range  of  subjects,  disci¬ 
plines  and  methods,  they  have  a  common 
element:  their  piupose  is  not  to  examine 
individuals  as  such,  but  rather,  to  dis¬ 
cover  and  analyze  characteristics  of 
groups.  The  basic  result  of  research  and 
statistics  is  aggregation;  i.e.,  the  sorting 
of  individual  elements  into  group  char¬ 
acteristics  which  are  subsequently  re¬ 
ported  on  a  group  basis. 

It  should  be  clear  that  the  Commission 
Is  addressing  the  issue  of  research  and 
statistical  "uses”  of  information,  rather 
than  particular  “methods”  of  informa¬ 
tion  gathering  and  analysis.  Particular 
methods  of  data  collection  and  analysis 
developed  and  used  by  researchers  and 
statisticians  can  be,  and  are  being,  used 
for  purposes  wh(ffiy  unrelated  to  research 
and  statistical  purposes.  When  research 
techniques  or  methodologies  are  used  for 
such  purposes,  the  Information  they 
generate  and  maintain  shoTdd  not  be  re¬ 
garded  as  research  or  statistical  in¬ 
formation  or  records,  nor  be  subject  to 
the  requirements  proposed  in  the  Com¬ 
mission’s  recommendations. 

As  a  practical  matter,  research  and 
statistical  activities  are  generally  per¬ 
formed  in  organizational  imits  which 
are  fimctionally  separated  from  action 
and  decision-making  imits.  Nevertheless, 
information  and  records  about  individ¬ 
uals  used  for  a  research  or  statistical 
purpose  are  often  commingled  with  in¬ 
formation  and  records  used  for  other 
purposes,  sometimes  by  happenstance 
and  occasionally  by  design,  as  when  a 
program  assessment  project  is  intended 
to  serve  both  as  a  source  of  statistical 
summaries  and  as  a  mechanism  to  assist 
administrators  in  making  decisions 
about  the  eligibility  of  particular  in¬ 
dividuals  to  participate  In  the  program. 
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Moreover,  the  flow  of  Individually  idra- 
tiflable  information  among  researchers 
within,  or  working  for.  operational  units 
of  an  organization  which  makes  decl> 
sions  about  the  individual  subjects  of 
such  Information  is  often  imclearly  re¬ 
stricted,  if  restricted  at  all.  The  current 
legal  situation  does  not  discourage  such 
commingling  of  functions,  nor  does  it 
clearly  restrict  the  exchange  of  informa¬ 
tion  among  th“m  or  ne'^e'-sarily  preclude 
the  availability  of  individually  identi¬ 
fiable  research  or  statistical  information 
to  Investigative,  legislative,  or  judicial 
bodies. 

The  Commission  believes  that  there  is 
a  need  to  protect  the  Individual  from  in¬ 
advertently  placing  himself  in  Jeopardy 
of  an  enforcement  action  or  from  being 
exposed  to  substantial  harm  or  em¬ 
barrassment  as  a  consequence  of  in¬ 
formation  about  him  being  used  for  re¬ 
search  or  statistical  purposes.  In  the 
Commission’s  view,  accurate,  reliable  re¬ 
search  and  statistical  results  are  too  Im¬ 
portant  to  risk  eroding  public  confi¬ 
dence  in  the  integrity  of  the  activities 
that  produce  them  and  thus  the  key  to 
maintaining  that  public  confidence,  the 
Commissim  believes,  is  to  establish  a 
clear  functional  separation  between  re¬ 
search  smd  statistical  uses  of  individually 
identifiable  Informatimi  and  afi  other 
possible  uses. 

Such  separation  cannot  always  be 
absolute;  however,  accepting  it  in  prin¬ 
ciple  means  that  information  collected 
for  purposes  other  than  research  and 
statistics  should  flow  into  research  and 
statistical  uses  only  on  the  basis  of  dem¬ 
onstrated  need,  and  that  the  reverse 
flow — from  a  research  or  statistical  user 
back  to  decision  makers  and  other  types 
of  users — should  be  permitted  only  in 
anonymous  or  aggregate  form. 

In  sum,  the  Commission  accepts  as  a 
basic  policy  principle  that  there  be  a 
clear  functional  separation  between  re¬ 
search  and  statistical  uses  and  other  uses 
Oft  individually  identifiable  information 
and  records,  and,  therefore  recommends 
that: 

PoucT  Recommendation  1: 

Xs  a  general  rule,  any  information  or  rec¬ 
ord  collected  or  maintained  in  individually 
identifiable  form  for  a  research  or  statistical 
purpose  should  not  he  used  to  make  any 
determination  about  an  individual  without 
the  specific  authorization  of  the  individual 
to  whom  the  information  or  record  pertains, 

PoucT  Recommendation  II: 

Based  on  the  foregoing  principle,  a  special 
set  of  information  practice  requirements 
should  be  established  for  information  and 
records  collected  or  maintained  in  individ¬ 
ually  identifiable  form  for  a  research  or  sta¬ 
tistical  purpose. 

rv.  Implementing  the  basic  principle: 
To  accomplish  the  stated  goal  of  the 
principle  of  separation,  it  is  necessary  to 
establish: 

Propw  limits  for  the  disclosure  of  any  In- 
dlvlduelly  Identifiable  Information  or  record 
ooDeoted  or  maintained  for  a  research  or 
BtatlaUcal  puipoae; 


Safeguards  for  protecting  Individually 
Identifiable  Information  or  records  ocdlected 
or  maintained  for  a  research  and  statistical 
purpose  from  unauthorised  use  or  disclosure; 

Conditions  under  which  records  coUeoted 
or  maintained  tor  other  purposes  may  be  dis¬ 
closed  and  used  for  a  research  or  statistical 
purpose; 

The  protections.  If  any,  whldh  need  to  he 
Invoked  by  the  Individual  or  on  his  behalf. 

The  remainder  of  this  notice  deals  with 
these  four  major  steps.  The  Commission 
views  them  as  the  essential  elements  of  a 
strat^y  for  Implementing  its  proposed 
principle  of  separation.  That  is,  unless  all 
four  are  taken,  functional  separation  will 
not  be  achieved.  According^,  to  under¬ 
stand  the  Implications  of  each  recom¬ 
mendation  presented  below,  the  reader 
should  consider  it  in  the  context  of  the 
preceding  ones. 

A.  Establishing  Appropriate  Uses  and 
Disclosures.  In  implementing  the  prin¬ 
ciple  of  separation,  important  decisions 
must  be  made  concerning  the  permissible 
uses  and  disclosures  of  individually  iden¬ 
tifiable  research  and  statistical  informa¬ 
tion  and  records  for  administrative,  leg¬ 
islative  and  Judicial  purposes,  as  well  as 
for  fiuilier  research  or  statistical  pur¬ 
poses. 

1.  Disclosure  for  Purposes  Other  than 
Research  or  Statistics. 

If  applied  in  its  pristine  form,  the  basic 
principle  of  separation  would  totally 
eliminate  the  use  of  research  and  statis¬ 
tical  information  and  records  for  all 
other  purposes.  The  Commission,  how¬ 
ever,  recognizes  that  there  are  other 
important  interests  to  be  protected  as 
welL  These  include  the  need  to  hold 
public  agencies  accountable  for  their 
expenditure  of  public  funds  and  for 
meeting  their  obligations  to  assure  com¬ 
pliance  with  laws  and  regulations  ai^li- 
cable  to  the  conduct  of  government 
programs;  the  responsibilities  of  law 
enforcement  agencies  to  investigate 
criminal  activity  and  enforce  criminal 
laws;  and  the  obligations  of  courts  to  in¬ 
sure  the  fairness  of  both  criminal  and 
civil  proceedings. 

Having  reviewed  the  Federal  experi¬ 
ence  in  addressing  these  conflicts,  the 
Commission  believes  that  any  exceptions 
to  the  basic  principle  of  separaticm 
should  be  made  as  a  matter  of  uniform 
public  policy  determined  by  the  political 
process.  It  is  particularly  important  that 
the  circumstances  and  limits  of  use  and 
disclosure  for  a  purpose  other  than  re¬ 
search  or  statistics — ^whether  for  Judi¬ 
cial,  legislative,  or  administrative  pur¬ 
poses — ^be  known,  and  adequately  com- 
miinlcated  to  the  users  and  subjects  of 
research  and  statistical  information  and 
records.  Therefore,  the  Commission 
recommends:  ‘ 

PsocRAM  Recommendation  A-1: 

That  the  Congress  provide  by  statute  that 
no  individually  identifiable  information  or 
record  collected  or  maintained  for  a  research 
or  statistical  purpose  under  Federal  au¬ 
thority  or  with  Federal  funds  may  b«  dis¬ 
closed  or  used  in  individually  identifiable 
form  for  any  other  purpose  without  the 


authorization  of  the  individual  to  whom 
such  informatkm  or  record  pertains,  except 
as  specifically  authorized  by  Federal  statute 
or  as  required  by  the  order  of  a  court  of 
competent  jurisdiction. 

On^  such  area  of  administrative  and 
management  use  which  needs  to  be  con¬ 
sidered  as  a  statutory  exception  to  the 
general  principle  of  separation  is  disclo¬ 
sure  for  the  purpose  of  auditing  or  evalu¬ 
ating  Federal  and  Federally-funded  re¬ 
search  and  statistical  activities.  While 
the  legitimacy  of  the  auditor’s  require¬ 
ments  for  information  is  recognized,  the 
conditions  of  disclosure  for  auditing  and 
evaluation  need  to  be  established  so  that 
the  individual  is  protected  from  potential 
harm  arising  from  such  use.  Accordingly, 
the  Commission  recommends: 

Program  Recommendation  A-2 

That  when  disclosure  in  individually  iden¬ 
tifiable  form  of  any  information  or  record 
collected  or  maintained  for  a  research  or 
statistical  purpose  is  authorized  by  Federal 
statute  for  the  purpose  of  auditing  or  evalu¬ 
ating  a  Federal  or  Federally-funded  program, 
such  statute  should  prohibit  the  use  or  dis¬ 
closure  of  such  information  to  make  any 
determination  about  the  individual  to  whom 
it  pertains,  except  as  authorized  by  that  in¬ 
dividual  or  as  required  by  order  of  a  court 
of  competent  jurisdiction. 

A  -second  issue  which  must  be  consid¬ 
ered  in  dealing  with  the  uses  of  individ¬ 
ually  identifiable  research  and  statistical 
information  is  whether  there  are  cir¬ 
cumstances  in  which  immunity  from 
compulsory  processes  is  necessary,  and  if 
so,  what  mechanisms  should  be  estab¬ 
lished  to  provide  such  protection.  There 
are  currently  no  uniform  mlnlmiun  pro¬ 
tections  from  compulsory  processes  for 
individually  identifiable  research  and 
statistical  Information  and  records. 
While  the  Commission  is  not  convinced 
that  such  a  minimum  level  of  protection 
is  warranted,  it  also  feels  that  the  cur¬ 
rent  situation  is  both  too  ambiguous  and 
too  limited  in  terms  of  the  protections 
afforded  the  individual. 

In  seeking  a  mechanism  to  protect  in¬ 
dividually  Identifiable  research  and  sta¬ 
tistical  Information  and  records  from 
compulsory  process,  there  are  two  major 
<^proacbes:  Constitutional  protection 
and  statutory  protectlmi. 

The  constitutional  approach  has  limi¬ 
tations.  nie  cases  in  which  newsmen’s 
privilege  has  been  asserted  as  a  First 
Amendment  right  do  not  provide  a  basis 
for  optimism  that  an  analogous  re¬ 
searchers’  privilege  would  find  Judicial 
support.  In  civil  litigation,  where  coun¬ 
tervailing  Fifth  Amendment  or  other 
powerful  rights  are  not  asserted,  courts 
may  be  willing  to  recognize  a  privileged 
status  for  the  researcher.  This  is  less 
likely  to  be  true  in  criminal  prosecutions, 
if  Sixth  Amendment  rights  of  cross  ex¬ 
amination  are  impeded  by  the  assertion 
of  researcher  privilege.  In  either  case. 
Judicial  recognition  of  Constitutional 
privilege  based  on  notiilng  stronger  than 
a  generalized  concern  for  harm  to  the 
research  process  is  not  a  llkdy  possftill^. 
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statutory  protection  from  compulsory 
process  can  be  movlded  by  means  of:  (1) 
General  legislation,  with  or  without 
specific  eriteria,  or  (2)  statutory  au¬ 
thority,  delegated  to  one  or  more  ad¬ 
ministrative  entities,  to  grant  immunity, 
subject  to  specified  statutory  criteria. 
Each  has  its  strengths  and  weaknesses. 
The  first  approach  may  be  simpler  but 
less  predictable  in  terms  of  results  be¬ 
cause  the  courts  would  be  required  to 
adjudicate  on  a  case  by  case  basis.  The 
second  approach  can  provide  greater 
uniformity,  but  in  turn  has  the  disad¬ 
vantage  ol  being  more  cumbersome. 

The  Ctanmission  is  not  ready,  at  this 
time,  to  make  a  preliminary  recom¬ 
mendation  regarding  the  type  of  mech¬ 
anism  or  scope  of  coverage  for  statutory 
immunity.  It  does  reject  blanket  im- 
mimity  and  prefers  the  conferral  of  im¬ 
munity  of  specific  projects.  It  also  feels 
that  statutmr  immimity  should  be 
limited  to  Federally-fimded  research  and 
statistical  activlUes. 

On  preliminary  examination,  authoriz¬ 
ing  administrative  agencies  to  confer 
immunity  seems,  on  balance,  to  have  con¬ 
siderable  advantages  over  reliance  solely 
on  judicial  authorities.  The  principal 
difference  between  these  approaches  is 
that  an  aAnlnistrative  statute  could 
designate  an  agency,  an  official,  or  an  in¬ 
stitutional  review  board  to  authorize  the 
granting  of  privilege.  This  would  provide 
a  regular  mechanism  and  process  of  re¬ 
view,  and  would  provide  a  greater  ele¬ 
ment  of  consistency  in  application. 

Although  administrative  decisions 
would  also  be  ultimately  subject  to 
judicial  determinations,  the  judicial  re¬ 
view  would  ordinarily  focus  on  the  proc¬ 
ess  rather  than  the  privilege,  and  would 
leave  the  balancing  of  confidentiality  in¬ 
terests  to  the  administrative  board, 
which  would  be  expected  to  develw  ex¬ 
pertise  in  applying  the  statutory  criteria. 

The  Commission  wishes  to  gather  more 
information  before  coming  to  terms  with 
this  issue  and  hopes  that  the  discussion 
here  will  enooprage  the  submission  of 
focused  and  documented  approaches  to 
the  immunity  question. 

2.  Reuse  for  a  Research  or  Statistical 
Purpose. 

Insulation  from  the  decision-making 
process  is  key  to  protecting  the  individ¬ 
ual  subject  of  research  and  statistical 
information  and  records.  Given  the 
principle  of  separation  from  administra¬ 
tive  uses  and  compulsory  process  dis¬ 
cussed  above,  the  next  question  concerns 
the  safe  limits  of  data-flow  among  re¬ 
search  and  statistical  users. 

The  Commission  is  mindful  that  the 
Increased  avtdlabiUty  of  individually 
identifiable  research  and  statistical  in¬ 
formation  and  records  within  the  re¬ 
search  community  inevitably  enlarges 
the  risk  of  unauthorized  use  or  disclosure. 
The  objective  of  these  reccxmnendations 
is  not  to  augment  the  fiow  of  identifiable 
information,  but  to  avoid  unduly  imped¬ 
ing  those  fiows  which  are  recognized  as 
necessary  for  socially  beneficial  research 
or  statistical  purposes.  The  Commission, 
therefore,  recmnmends  that; 


POUCT  Bbcoicmxndation  m 

Disclosure  in  individuattp  identifiable  form 
of  any  information  or  record  collected  or 
maintained  for  «  research  or  statistical  pur¬ 
pose  should  be  alloteed  for  another  research 
or  statistical  purpose  without  the  authoriza¬ 
tion  of  the  individual  to  whom  such  informa¬ 
tion  or  record  pertains  only  when: 

Prohibition  of  use  or  rediselosure  for  all 
other  purposes  is  made  a  condition  of  the 
disclosure; 

Disclosure  in  individually  identifiable  form 
is  necessary  to  accomplish  the  research  or 
statistical  purpose  for  which  disclosure  is  to 
be  made;  and 

The  importance  of  the  research  or  statisti¬ 
cal  activity  for  which  the  disclosure  is  to  be 
made  is  such  as  to  warrant  the  additional 
risk  to  the  individual. 

Two  main  areas  need  to  be  examined 
with  regard  to  Federal  sponsorship  of 
research.  First  is  the  extent  to  which 
Federal  contractors,  grantees,  and  other 
researchers  should  be  given  access  to 
Federal  agency  research  and  statistical 
records',  and,  secondly,  the  extent  to 
which  Individual  data  collected  imder 
Federal  contracts  and  grants  should  be 
made  available  to  other  contractors, 
grantees,  or  researchers,  including  agen¬ 
cies  other  than  the  sponsoring  agency. 

Use  of  Federal  Agency  Research  and. 
Statistical  Records:  Researchers  and 
statisticians  seeking  access  to  research 
and  statistical  records  generated  with 
Federal  fimds  can  be  expected  to  fall 
into  three  groups:  (1)  Federal  research 
and  statistical  components  wanting  to 
use  records  produced  by  Federal  agen¬ 
cies,  contractors  or  grantees;  (2)  Federal 
contractors  and  grantees  wanting  access 
to  records  in  the  hands  of  other  federal 
contractors  and  grantees;  and  (3)  re¬ 
searchers  smd  statisticians  wanting  ac¬ 
cess  to  Federal  agency  contractor  or 
grantee  records  for  research  or  statistical 
activities  in  which  they  engage  without 
Federal  sponsorship.  The  reasons  for 
wanting  access  may  range  from  obtain¬ 
ing  the  names  and  addresses  of  individ¬ 
uals  in  a  particular  sample,  to  obtaining 
the  full  content  of  a  research  or  statisti¬ 
cal  record  on  one  or  more  identifiable 
individuals. 

Given  adequate  separation  of  research 
and  statistical  uses  of  individually  iden¬ 
tifiable  information  and  records  from  all 
other  uses,  some  existing  statutory  im¬ 
pediments  to  releasing  such  Information 
or  records  to  researchers  and  statisti¬ 
cians  might  be  relaxed  somewhat  if  there 
were  effective  limitations  on  further  use 
and  disclosure. 

Under  proper  safeguards  for  separa¬ 
tion  of  research  and  statistical  uses,  fed¬ 
eral  agencies  could  allow  use  by  and  dis¬ 
closure  of  research  and  statistical  infor¬ 
mation  and  records  in  individually  iden¬ 
tifiable  form  to  other  Federal  agencies. 
Federal  contractors  and  grantees,  or 
other  researchers  or  statisticians  under 
written  disclosure  agreements  which 
specify  that  such  information  and  rec¬ 
ords  may  only  be  used  for  research  or 
statistical  piuposes,  and  the  conditions, 
if  any,  of  further  disclosiu'e.  In  all  cases, 
user  accountability  should  be  to  the 


agency  which  collects  or  sponsors  the 
collection  of  the  data.  Accordingly,  the 
Commission  recommends: 

PaOCEAII  Rxcommknoation  Ar^: 

That  except  as  specifically  prohibited  by 
Federal  statute,  disclosure  in  individually 
identifiable  form  of  any  information  or  rec¬ 
ord  collected  or  maintained  by  a  Federal 
agency  for  a  research  or  statistical  purpose 
without  the  authorization  of  the  individual 
to  whom  such  information  or  record  pertains, 
be  permitted  provided  that  disclosure  would 
not  violate  any  limitations  under  which  the 
information  or  records  was  acquired,  and  fur¬ 
ther,  provided  that  the  disclosure  is  made 
pursuant  to  a  written  agreement  with  the 
proposed  recipient  which  (1)  justifies  the 
necessity  and  importance  of  disclosing  the 
information  or  record  in  individually  iden¬ 
tifiable  form,  and  (2)  prohibits  any  redis¬ 
closure  of  such  information  or  record  in  indi¬ 
vidually  identifiable  form. 

When  the  disclosure  is  to  a  Federal  con¬ 
tractor  or  grantee,  the  agreement  should  be 
between  the  disclosing  agency  and  the  fund¬ 
ing  agency,  with  the  latter  responsible  for 
assuring  that  the  terms  of  the  agreement 
are  met. 

Use  of  Research  and  Statistical  Rec¬ 
ords  Generated  or  Maintained  through 
Federal  Funding:  When  Federal  funding 
is  used  to  collect  or  maintain  a  record 
about  an  individual  for  research  or  sta¬ 
tistical  piUTOses,  the  Federal  govern¬ 
ment  should  be  accountable  to  the  indi¬ 
vidual  for  the  use  and  disclosure  that  are 
made  of  such  records.  That  accountabil¬ 
ity  includes  attention  to  such  matters  as 
the  user’s  intention  to  recontact  the  in¬ 
dividual,  disclosure  of  personal  or  sensi¬ 
tive  data  outside  the  research  environ¬ 
ment,  and  use  of  individually  identifi¬ 
able  research  or  statistical  information  to 
make  any  determinations  stoout  the  indi¬ 
vidual  to  whom  such  information  per¬ 
tains. 

Access  by  researchers  to  research  and 
statistical  data  c<filected  by  others  pre¬ 
supposes  a  chain  of  accountability  to 
safeguard  the  individual  datti  subject 
frmn  Improper  uses  or  disclosures.  Pro¬ 
gram  Recommendation  A-1  would  pro¬ 
vide  a  Federal  obligation  to  protect  such 
data.  However,  if  researchers  not  re¬ 
lated  to  the  project  are  to  be  permitted 
to  use  research  and  statistical  informa¬ 
tion  or  records  generated  or  maintained 
\mder  a  Federal  contract  or  grant,  addi¬ 
tional  protection  must  be  provided  the 
Individual  data  subject.  Therefore,  the 
Commission  recommends: 

Prooram  Recommendation  A-4: 

That  any  person  who.  under  Federal  con¬ 
tract  or  grant,  collects  or  maintains  any  in¬ 
formation  or  record  in  individually  identifi¬ 
able  form  for  a  research  or  statistical  pur¬ 
pose  be  prohibited  from  disclosing  such  in¬ 
formation  or  record  in  individually  identifi¬ 
able  form  for  another  research  or  statistical 
purpose,  except  pursuant  to  a  written  agree¬ 
ment  that  meets  the  specifications  of  A-3, 
above  and  further,  has  been  approved  by  the 
Federal  funding  agency. 

B.  Establishing  Safeguards  Against 
Unauthorized  Use  or  Disclosure.  The 
basic  arguments  underlsring  the  prin¬ 
ciple  of  separati<m  support  the  require¬ 
ment  that  active  steps  be  taken  to  as- 
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sure  the  confidentiality  of  research  and 
statistical  records.  Most  research  and 
statistical,  efforts  involve  substantial 
numbers  of  people  in  the  handling  of 
data  and  the  possibilities  of  tmauthor- 
ized  or  inadvertent  disclosure  may  be 
high  unless  active  measures  are  taken 
to  prevent  such  disclostire.  Therefore, 
the  Commission  recommends  that: 

Policy  Recommendation  IV: 

Any  person  who  collects  or  maintains  any 
information  or  record  in  individually  identi¬ 
fiable  form  for  a  research  or  statistical  pur¬ 
pose  should  he  required  to  establish  and 
maintain  appropriate  physical,  technical  and 
administrative  safeguards  to  protect  such 
information  or  record  from  unauthorized 
disclosure. 

In  light  of  the  Commission’s  preceding 
program  recommendations  regarding 
Federal  contractors  and  grantees,  the 
Commission  believes  that  Federal  agen¬ 
cies  should  be  required  to  establish  ap¬ 
propriate  physical,  technical  and  admin¬ 
istrative  safeguards  as  provisions  of  Fed¬ 
eral  cwitracts  and  grants.  In  this  re¬ 
spect,  the  Commission  has  found  no  per¬ 
vasive  rationale  for  treating  grantees 
differently  than  contractors,  or  for  dis¬ 
tinguishing  ammig  different  classes  of 
contractors.  The  Commission  believes 
that  Federal  agencies  should  be  respon¬ 
sible  for  assuring  the  protection  of  con¬ 
fidentiality  in  research  and  statistical 
activities  conducted  under  their  auspices 
and  that  their  resptmsibillty  should  be 
made  explicit.  ITierefore,  the  Cwnmis- 
sion  recranmends: 

Pbogram  Recommendation  B-1: 

TTiat  whenever  a  Federal  agency  provides, 
by  contract  or  grant,  for  the  performance 
of  any  activity  which  results  in  the  collec¬ 
tion  or  maintenance  of  any  information  or 
record  in  individually  identifiable  form  for 
a  research  or  statistical  purpose,  the  terms  of 
such  contract  or  grant  should: 

Require  the  contractor  or  grantee  to  es¬ 
tablish  and  maintain  appropriate  physical, 
technical  and  administrative  safeguards  to 
protect  such  information  or  record  from  un¬ 
authorized  disclosure; 

Include  rules  for  the  disposition  of  such 
information  or  record  upon  termination  of 
the  contract  or  grant  which  provide  appro¬ 
priate  protection  against  future  unauthor¬ 
ized  disclosure:  and 

Make  the  contractor  or  grantee  subject  to 
the  requirements  of  the  most  stringent,  ap- 
plictdble  Federal  and  State  statutes. 

Research  and  statistical  activities  cre¬ 
ate  the  need  for  special  technical  and 
administrative  safeguards.  The  function 
of  such  activities  is  to  disseminate  and 
publish  aggregate  data  on  a  routine  basis 
while  maintaining  the  confidentiality  of 
individual 'information.  Agencies  which 
collect  and  analyze  research  and  statis¬ 
tical  information  may  disseminate  it  in 
the  form  of  tabulations  or  microdata 
(l.e.,  files  containing  detailed  informa¬ 
tion  about  the  characteristics  of  indi¬ 
viduals).  Both  forms  of  publication  re¬ 
quire  care  to  avoid  releasing  information 
in  a  way  in  which  the  individual  data 
si^Ject  can  be  recognized  by  imlque 
chancterlstlcs.  A  number  of  techniques 

avmilidile  for  protecting  an  Individ¬ 
ual’s  idditity,  and  agencies  should  exer¬ 


cise  great  care  to  devekH>  and  apply  these 
methods.  Professional  assoclattons,  such 
as  the  American  Statistical  Association, 
are  giving  considerable  attention  to  this 
problem  and  an  Office  of  Management 
and  Budget  task  force  is  currently  study¬ 
ing  and  developing  methodologies  for  the 
protection  of  statistical  data.  The  Com¬ 
mission  recommends; 

Program  Recommendation  B-2 

That  thf  Sational  Academy  of  Sciences  be 
asked  to  develop  and  propagate,  in  conjunc¬ 
tion  with  the  relevant  scientific  and  profes¬ 
sional  organizations,  a  set  of  statistical  and 
procedural  techniques  to  protect  the  ano¬ 
nymity  of  an  individual  who  is  the  subject  of 
any  information  or  record  collected  or  main¬ 
tained  for  a  research  or  statistical  purpose. 

C.  Establishing  Conditions^  for  the  Use 
of  Administrative  Records  for  a  Research 
and  Statistical  Purpose.  Records  collected 
or  maintained  by  organizations  for  ad¬ 
ministrative  purposes,  particularly  those 
maintained  by  public  agencies  in  curat¬ 
ing  their  social  programs,  produce  a  basic 
source  of  data  for  research  and  statistical 
activities.  Such  records  for  defined  pop¬ 
ulations  may  produce  sampling  frames 
frcxn  which  samples  can  be  drawn  with 
the  names  and  addresses  of  individuals 
to  be  surveyed  or  interviewed. 

Administrative  records  may  also  be 
used  for  analysis  and  as  a  result,  pro¬ 
gram  information  can  often  be  enriched 
with  information  from  other  programs. 
A  sample  of  records  drawn  from  one  pro¬ 
gram  population  may  be  matched  with 
other  program  records  for  the  same  sam¬ 
ple  of  individuals,  thereby,  in  effect,  cre¬ 
ating  a  “new  set’’  of  information  about 
those  individuals. 

Even  though  the  Commission’s  reccnn- 
mendations  in  Sections  A  and  B  above 
would'  provide  substantial  protection  of 
individually  identifiable  Information  or 
records  used  for  research  and  statistical 
purposes,  fair  Informatkm  practices 
place  obUgations  upon  all  record  holders 
regarding  the  pnq^er  dlsclosine  of  Infor¬ 
mation  and  the  protection  of  the  indi- 
virual’s  interests. 

Althouidi  there  is  a  growing  d^i^id- 
ence  of  research  and  statistical  activities 
upon  access  to  information  and  records 
collected  for  administrative  piu^xises, 
the  Ccxnmlssion  believes  that  there  is  a 
minimum  set  of  conditions  which  should 
be  applied  to  disclosure  and  use  of  indi¬ 
vidually  identifiable  administrative  rec¬ 
ords  for  research  and  statistical  purposes. 

The  primary  condition,  of  course, 
would  be  that  the  person  who  wants  the 
information  would  accept  and  imple¬ 
ment  the  limitations  on  use  and  disclo¬ 
sure  and  the  obligaticm  to  provide  ade¬ 
quate  safeguards  recommended  in  Sec¬ 
tions  A  and  B  above.  In  addition,  the 
Commission  recwnmaids  that: 

Policy  Recommendation  V: 

Except  where  specifically  prohibited  by 
law,  any  information  or  record  collected  or 
maintained  in  individually  identifiable  form 
for  any  other  purpose  may  be  used  or  dis¬ 
closed  for  a  research  or  statistical  purpose 
provided  that: 

Such  use  or  disclosure  does  not  violate  any 
limitations  on  use  or  disdoeure  under  which 
the  information  or  record  was  collected; 


Disclosure  in  individually  identifiable  form 
is  necessary  to  accomplish  the  research  or 
statistical  purpose  for  which  disclosure  is 'to 
be  made; 

Adequate  safeguards  for  the  protection  of 
such  information  or  record  from  unauthor¬ 
ized  disclosure  are  established;  and 

Bedisclosure  by  the  researcher  or  statisti¬ 
cian  without  the  authorization  of  the  indi¬ 
vidual  to  whom  such  information  or  record 
pertains  is  prohibited  except  for  an  expressly 
authorized  research  or  statistical  purpose,  or 
€u  required  by  a  court  of  competent  juris¬ 
diction. 

The  disclosure  of  Federal  agency  ad¬ 
ministrative  records  is  currently  gov¬ 
erned  by  a  patchwork  of  rules  derived 
from  a  variety  of  statutory  sources.  Ac¬ 
cess  to  agency  administrative  records  for 
research  and  statistical  purpose  Is  gov¬ 
erned  by  individual  agency  statutes  on 
the  confidSntiality  of  specific  records  or 
records  of  specific  agencies,  as  well  as 
general  statutes  such  as  the  Privacy  Act 
and  the  Freedom  of  Information  Act. 

.Under  current  legislation.  Federal 
agencies  have  considerable  di^retion  to 
make  individually  identifiable  data  avail¬ 
able  for  research  and  statistical  purposes. 
Except  for  disclosures  specifically  pro¬ 
hibited  by  statute,  individually  identifi¬ 
able  information  may  be  disclosed  to  re¬ 
searchers  and  statisticians  within  an 
agency  imder  the  subsection  3(b)  (1)  ex¬ 
emption  of  the  Privacy  Act  and  to  re¬ 
searchers  and  statisticians  outside  an 
i^ency  on  a  “routine  use’’  basis  under 
subs^tlon  3(b)  (3). 

A  major  problem  today  is  that  these 
protections  for  the  individual  vary  con¬ 
siderably.  Accordingly,  in  keeping  with 
the  recommendations  in  Section  A  above, 
the  Commission  recommends: 

Program  Recommendation  C-1: 

That  for  a  research  or  statistical  purpose 
no  Federal  agency  be  permitted  to  disclose, 
tn  individually  identifiable  form,  any  infor¬ 
mation  or  record  it  collects  or  maintains  for 
some  other  purpose  unless  the  disclosure  is 
made  pursuant  to  a  written  agreement  which 
specifies: 

The  reasons  why  disclosure  in  individually 
identifiable  form,  and  any  proposed  recon¬ 
tact  of  any  individual  subject  of  such  in¬ 
formation  or  record,  ia  necessary  to  accom¬ 
plish  the  research  or  statistical  purpose  for 
which  the  disclosure  is  to  be  made; 

That  adequate  safeguards  for  the  protec¬ 
tion  of  such  information  or  record  from 
unauthorized  disclosure  be  established; 

That  once  such  record  or  information  has 
been  disclosed  for  the  svecified  research  or 
statistical  purpose,  it  shall  be  held  to  be 
maintained  by  the  researcher  or  statistician 
as  if  it  were  originally  collected  in  individ¬ 
ually  dentifiable^  form  for  a  research  or 
statistical  purpose;  and 

Except  for  any  research  or  statistical  pur¬ 
pose  expressly  authorized  in  the  agreement 
or  as  required  by  a  court  of  competent  juris¬ 
diction,  redisclosure  by  the  researcher  or 
statistician  without  the  authorization  of  the 
individual  to  whom  such  information  or  rec¬ 
ord  pertains  is  prohibited. 

When  the  dIsclostu«  Is  to  a  contractor 
or  grantee  of  another  Federal  agency,  the 
written  agreement  should  be  between  the 
disclosing  agency  and  the  Federal  fimd- 
ing  agency,  with  the  latter  responsible 
for  assuring  that  the  terms  of  the  agree¬ 
ment  are  met.  Note  also  that  this  recom¬ 
mendation,  If  adopted,  would  not  require, 
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and  Indeed,  to  not  Intended  to  result  In, 
any  chance  in  extotlng  statutory  prohibi¬ 
tions  on  disclosuze. 

D.  Establishing  Protections  to  be  In¬ 
voked  by  the  Individual  or  on  His  Behalf. 
Ihe  final  set  of  Information  practices 
for  research  and  statistical  information 
and  records  which  must  be  addressed,  re¬ 
late  to  the  role  of  the  IndlvlduaL  Once 
it  is  established  that  individually  iden¬ 
tifiable  research  and  statistical  informa¬ 
tion  should  be  insulated  from  all  other 
uses,  with  adequate  safeguards  and 
mechanisms  of  accoxmtability,  the  issue 
to  be  considered  is  whether  there  is  a 
need  for  protections  that  can  be  Invc^ed 
by  the  Individual  or  on  his  behalf. 

Consent  and  Notice 

Identifiable  data  about  individuals 
fiows  into  research  and  statistical  record 
systems  fnun  several  types  of  sources. 
First,  information  may  be  obtained  di¬ 
rectly  from  individuals  through  ques¬ 
tionnaires  and  other  data  collection 
Instruments  designed  expressly  for  re¬ 
search  and  statistical  purposes,  with  the 
individual’s  full  knowledge  of  vdiat  is 
being  collected.  However,  data  may  also 
be  collected  about  individuals  unob¬ 
trusively,  without  their  full  awareness  of 
the  collection  process,  or  from  persons 
not  fully  competent  to  understand  the 
collectkm  process.  Finally,  information 
may  be  extracted  from  administrative  or 
program  records,  stxne  of  which  may 
have  been  supplied  by  third  parties,  with 
or  without  fill]  knowledge  ot  the  in¬ 
dividual  to  whom  the  Infonnatlon 
pertains. 

Information  collected  for  research  and 
statistical  purposes  is  collected  imder 
different  circumstances  and  different  as¬ 
sumptions  about  use  and  confid«itlallty 
than  information  collected  for  making  a 
decision  about  an  individual.  Therefore, 
information  collected  directly  from  the 
individual  for  research  and  statistical 
purposes  and  the  use  for  researdi  and 
statistical  piuixjses  of  individually  iden¬ 
tifiable  Information  collected  for  admin¬ 
istrative  purposes  must  be  locked  at  dif¬ 
ferently  in  considering  the  control  of 
the  individual  over  the  collection,  use, 
and  dissemination  of  information  about 
him  for  research  and  statistical  piuposes. 

Information  Collected  for  Research 
and  Statistical  Purposes:  When  in¬ 
dividually  identifiable  research  and  sta¬ 
tistical  Information  and  records  are  ade¬ 
quately  insulated  from  becombig  the 
basis  for  a  decision  about  the  individual 
to  whom  they  pertain,  then  that  indi¬ 
vidual  has  less  need  than  otherwise  to 
be  concerned  about  their  use  and  dis¬ 
closure.  Given  this  protection,  the  Com¬ 
mission  recommends  that: 

PoucT  Rbcommendations  VI: 

Absent  on  explicit  statutory  requirement 
to  the  contrary,  no  individual  should  be 
coerced  into  divulging  information  about 
himself  for  a  research  or  statistical  purpose, 
ro  assure  that  there  is  no  coercion,  the  indi¬ 
vidual  must  be  informed: 

That  his  partiHpation  is  voluntary; 

Of  the  conditions  under  uhich  he  may  re¬ 
fuse  to  continue  to  participate; 


Of  the  purposes  and  nature  of  the  data 
collection.; 

Of  the  possibility  and  condtBons  of  any 
disclosure  in  individually  identifiable  form 
of  any  information  or  record  to  be  collected 
or  maintained  about  him; 

That  he  tplU  be  notified  in  advance  of  any 
disclosure  mede  for  other  then  a  research  or 
statistieel  purpoee;  end 

That  if  he  so  chooses,  he  can  prevent  his 
participation  from  resulting  in  subsequent 
recontact  for  a  research  or  statistical  pur¬ 
pose. 

PoucT  Recommendation  VII: 

When  information  about  an  individual  is 
required  for  a  research  or  statistical  purpose, 
institutional  review  processes  or  responsible 
representatives  should  be  used  to  protect 
him: 

Who  is  not  capable  of  consenting  to  pro¬ 
vide  information  about  himself  (e.g..  a  minor 
or  mentally  incompetent  individual); 

Whose  consent  may  be  seriously  compro¬ 
mised  by  fear  of  some  toss  of  benefit  or  im¬ 
position  of  sanction  (e.g.,  "captive  popula¬ 
tions”  such  as  students,  welfare  recipients, 
employees,  prison  inmates,  or  hospital  pa¬ 
tients);  or 

When  the  ability  to  conduct  statistical  or 
research  activity  is  predicated  on  the  individ- 
ual  being  unavoare  of  its  existence,  purpose, 
or  specific  nature. 

Information  Collected  from  Adminis¬ 
trative  Files:  The  major  issue  to  whether 
the  individual  should  be  compelled  to 
participate  in  research  as  a  condition  of 
receiving  a  benefit.  The  trade-off  to  be¬ 
tween  an  individual’s  right  to  contnd 
the  collection  and  use  of  information  and 
the  needs  (ff  society  for  sufficient  infor¬ 
mation  to  plan  and  manage  Its  endeavws. 
On  the  one  hand,  the  Commission’s  pre¬ 
vious  reccanmasdations  have  provided 
substantoal  protections  for  the  individual 
in  research  and  statistical  uses  of  infm:- 
matipn  about  himself;  and,  in  addltkm, 
tibe  imposition  of  any  coKKent  mecha¬ 
nisms  for  the  use  of  admlntotrattve  rec¬ 
ords  for  research  and  stattoUcal  purposes 
does  create  increased  burdens  and  costs 
for  Important  research  and  statistical 
tasks.  On  the  other  hand,  some  indtrld- 
uals  may  not  support  paitlcular  lines  of 
research;  Indeed,  some  may  actively  re¬ 
sist  having  any  infcHrmatlon  about  them 
used  for  research  purposes  which  even  In 
aggregation  provides  infonnatlon  to  pol¬ 
icy  makers  on  issues  repugnant  to  them. 
In  addltkm,  many  individuals  fed  that 
the  probabilities  of  any  vital  research  or 
statistical  activities  being  substantially 
biased  or  made  imposssible  by  refusals 
to  allow  (me’s  administrative  records  to 
be  usckI  for  research  and  statistical  pur¬ 
poses  are  reasonably  low.  On  balance, 
the  Commission  believes  that  providing 
the  individual  scane  control  is  warranted. 
Therefore,  the  Commission  recommends 
that: 

PoucT  Recommendation  VIII: 

When  individually  identifiable  information 
is  collected  for  a  purpose  other  than  research 
or  statistics,  the  individual  shovM  be  in¬ 
formed: 

Thai' such  information  may  be  used  or  dis- 
eloeed  in  individually  identifiable  form  for  a 
research  or  statistical  purpose  and  that  he 
may  be  recontacted  as  a  result; 

That  he  can  refuse  to  authorise  such  dis¬ 
closure  but  his  refusal  to  do  so  may  be  over- 
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ridden  by  an  institutional  review  process 
authorized  to  determine  whether  the  needs 
and  importance  of  m  particular  research  or 
statistical  activity  justify  the  disclosure  of 
information  about  Mm  in  individually  iden¬ 
tifiable  form. 

Subject  Access  to  Research  and  Statisti¬ 
cal  Records 

The  fair  information  practice  mech¬ 
anism  permitting  an  individual  access  to 
his  own  records  is  based  on  hto  need  to 
have  a  role  in  the  decision-making  proc¬ 
ess,  and  to  protect  himself  from  de¬ 
cisions  about  him  being  made  <m  the  basis 
of  Incorrect  or  secret  infoimation.  On  the 
other  side,  it  needs  to  be  reo^snlzed  that 
providing  such  access  is  not  without  cost, 
and  may  be  quite  burdensome. 

Under  the  Privacy  Act.  those  records 
required  by  statute  to  be  used  exclusively 
for  statistical  research  or  reporting  pur¬ 
poses — ^that  is,  those  which  by  definition 
caimot  be  used,  in  making  Indivldnal  de¬ 
cisions  about  ^e  data  subject — ^may  be 
exempted  from  the  individual  access  re¬ 
quirement.  The  rationale  for  the  exemp- 
ti<m  is  the  general  irrelevance  of  access 
to  records  which  are  separated  flmn  the 
decisl<m-making  process. 

Where  research  and  statistical  records 
and  information  cannot  be  totally  pro¬ 
tected  frexn  use  and  disclosure  for  other 
purposes,  the  right  access  retains  its 
r^vance.  Further,  the  degree  of  rele¬ 
vance  is  dependent  up<m  the  extent  to 
which  this  separation  of  uses  is  not  total. 

Given  the  recommendations  set  forth 
in  Sections  A  and  B  above,  the  Commis¬ 
sion  therefore  proposes  these  additional 
recommendations : 

Policy  Recommendation  IX: 

Ko  individual  should  ba  denied  access  to 
any  information  or  record  eolleeted  or  main¬ 
tained  about  him  in  individually  Identifiable 
form  for  a  research  or  statistical  purpose,  if 
such  information  or  record  is  used  or  dis- 
eloeed  for  any  purpose  other  than  research 
or  statistics. 

Policy  Recommendation  X: 

Any  person  who  collects  or  maintaiiM  any 
information  or  record  in  individually  identi¬ 
fiable  form  for  a  reseorchorstotistieaipurpose 
should  ba  required  to  keep  an  accurate  ac¬ 
counting  of  all  disclosures  of  such  informa¬ 
tion  or  record  for  purposes  other  than  re¬ 
search  or  statisties,  and  further,  to  wwke  the 
accounting  available  to  the  individual  who 
is  the  subject  of  such  information  or  record 
when  the  individual  so  requests. 

Policy  Recommendation  XI: 

When  any  information  or  record  collected 
or  maintained  for  a  research  or  statistical  pur¬ 
pose  is  disclosed  in  individually  identifiable 
form  without  a  guarantee  that  such  informa¬ 
tion  or  record  will  not  be  used  to  make  any 
determination  about  the  individual  to  whom 
it  pertains,  the  individual  should  be  notified 
of  the  disclosure. 

Decekber  10.  1976. 

Davis  F.  Linowes, 

Chairman. 

Carols  W.  Passqms, 
Executive  Dtreetor. 

[FB  Doe.7S-S6e35  FUed  19-15-70:8:46  am] 
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BOARD 

PRIVACY  ACT  OF  1974 


the  name  of  the  employee,  his  social  se¬ 
curity  account  number,  his  employee 
identification  number,  job  and  employer 
code. 


Addition  System  of  Records 


Authority  for  maintenance  of  tlie  system: 


The  U.S.  Railroad  Retirement  Board 
proposes  to  establish  a  new  systnn  of 
records  entitled  the  Regional  Rail  Re¬ 
organization  Act  Reimbursement  System. 

It  is  necessary  for  the  Board  to  es¬ 
tablish  this  new  system  of  records  in 
order  for  it  to  carry  out  its  functions  as 
designated  by  the  Regional  Rail  Reorga¬ 
nization  Act  of  1973.  The  Railroad  Re¬ 
tirement  Board  feels  that  the  establish¬ 
ment  of  this  r^ord  ss^tem  will  not  ad¬ 
versely  affect  the  privacy  and  other 
personal  or  property  rights  of  individuals 
or  the  disclosure  of  Information  relating 
to  such  individuals 

A  Justification  for  establishing  this 
new  system  of  recOTds  ^as  been  sent  to 
the  Director  of  the  Office  of  Management 
and  Budget,  the  President  of  the  Senate, 
the  Speaker  of  the  House  of  Representa¬ 
tives,  and  the  Privacy  Protection  Study 
Commission  on  November  8,  1976,  pur¬ 
suant  to  subsection  (o)  of  the  Privacy 
Act  of  1974  and  OMB  Circular  A-108, 
Transmittal  Memorandum  No.  1. 

The  public  Is  Invited  to  comment  on 
the  establishment  of  this  proposed  sys¬ 
tem  of  records.  Data,  views  or  arguments 
regarding  the  commentor’s  positlim 
should  be  sent  to  the  Secretary  of  the 
Board,  n.S.  Railroad  Retirement  Board, 
844  Rush  Street,  Chicago,  Illinois  60611, 
not  later  than  January  17, 1977. 

By  authority  of  the  Board. 


System  name: 


R.  P.  Butler, 
Secretary. 


Regional  Rail  Reorganization  Act  Re¬ 
imbursement  System-RRB. 


System  location: 

Headquarters:  n.S.  Railroad  Retire¬ 
ment  Board,  844  Rush  Street,  Chicago, 
Illinois  60611. 


r4(tegorie8  of  individuals  covered  by  the 
system: 

Any  railroad  onployee  who  may  be  eli¬ 
gible  for  displacement,  separation,  termi¬ 
nation  OT  moving  expense  payments  un¬ 
der  Title  V  of  the  Regional  Rail  Reor¬ 
ganization  Act  of  1973  (45  U.S.C.  §  771- 
779). 

Categories  of  records  in  tlie  system : 

Information  as  to  the  amount  of  dis¬ 
placement,  separation,  termination  or 
moving  expenses  paid  by  the  employer  to 
the  employee,  the  basis  for  the  paymoit, 
the  kind  of  payment  made,  and  if  appli¬ 
cable,  the  period  for  which  payment  was 
made,  RUIA  ben^ts  paid  and  recovered, 
railroad  retirement  taxes  paid  on  pay¬ 
ments  covered  under  Regional  Rail  Re¬ 
organization  Act  Reimbursement  System, 
RUIA  contributions  paid,  hours  worked 
in  railroad  service,  effective  date  of  sep¬ 
aration,  health/welfare  premiums,  PICA 
contributions,  moving  and  related  ex¬ 
penses.  Identifying  information  includes 


Title  V,  Section  509  of  the  Regl<Mtial 
Rail  Reorganization  Act  of  1973  (45 
U.S.C.  §  779). 

Routine  uses  of  records  maintained  in  the 
system,  including  categories  of  users 
and  the  purposes  of  such  uses : 

a.  Information  received  from  sources 
other  than  the  employer  which  confiicts 
with  Information  furnished  by  the  em¬ 
ployer  in  support  of  its  reimbursement 
claims  may  be  released  to  the  employer 
to  the  extent  needed  to  resolve  the 
conflict. 

b.  A  list  of  RUIA  benefit  Claimants, 
amounts  paid  and  periods  covered,  plus 
identifying  information,  may  be  dis¬ 
closed  to  any  employer  requesting  reim¬ 
bursement  for  displacement,  separation, 
termination  or  moving  expenses  for 
which  a  reimbursement  set-off  must  be 
made. 

c.  If  a  request  for  information  pertain¬ 
ing  to  an  employee  is  made  by  an  official 
of  a  labor  organization  of  wldch  the  em¬ 
ployee  is  a  member  and  the  request  is 
made  on  behalf  of  the  employee,  infor¬ 
mation  may  be  released  to  the  extent 
needed  to  respond  to  the  Inquiry. 

d.  Disclosure  may  be  made  to  a  con¬ 
gressional  office ,  from  the  employee’s 
record  in  response  to  an  Inqui^  from 
the  congressional  office  made  at  the  re¬ 
quest  of  the  employee. 

e.  Information  in  this  system  of  rec¬ 
ords  regarding  a  reimbursement  claim 
pertaining  to  an  employee  may  be  re¬ 
leased  to  the  attorney  representing  sudd 
employee,  with  respect  to  such  claim, 
upon  receipt  of  a  written  letter  or  decla¬ 
ration  stating  the  fact  of  representation, 
subject  to  the  same  procedures  and  regu¬ 
latory  prohibitions  as  the  subject 
employee. 

f .  Information  may  be  released  to  pri¬ 
vate  contractors  to  the  extent  needed  to 
fulfill  contract  requirements. 

g.  Information  may  be  released  to  the 
General  Accounting  Office  for  auditing 
piuposes  and  for  collection  of  debts  aris¬ 
ing  from  overpayments  under  the  Re¬ 
gional  Rail  Reorganization  Act  of  1973  or 
the  Railroad  Unemplosmient  Insurance 
Act  (45  U.S.C.  351  et  seq.) . 

h.  Information  may  be  released  to  the 
Dei>artment  of  Justice  and  to  courts  of 
competoit  jurisdiction  in  response  to 
properly  issued  sutH>oenas. 

i.  In  the  event  that  this  system  of  rec¬ 
ords  maintained  by  the  Railroad  Retire¬ 
ment  Board  to  csirry  out  its  functions  in¬ 
dicates  a  violation  or  potential  violation 
of  law,  whether  civil,  criminal  or  regula¬ 
tory  in  nature,  and  whether  arising  by 
general  statute  or  particular  program 
statute,  or  by  regulation,  rule  or  order  is¬ 
sued  pursuant  thereto,  the  relevant  rec¬ 
ords  in  this  system  of  records  may  be  re¬ 
ferred,  as  a  routine  use,  to  the  appropri¬ 
ate  agency,  whether  federal,  state,  or  lo¬ 
cal  or  foreign,  charged  with  the  responsi¬ 


bility^  of  investigating  or  prosecuting  such 
violation  or  charged  with  enforcing  or 
impl^enting  the  statute,  or  rule,  regu¬ 
lation  or  order  issued  pursuant  thereto. 

Policies  and  practices  for  storing,  retriev¬ 
ing,  accessing,  retaining,  and  dis¬ 
posing  of  records  in  the  system : 

Storage: 

Paper,  magnetic  tape  and  microforms. 
Retrievability : 

Social  security  number  and  name. 
Safeguards: 

Records  are  maintained  in  areas  not 
accessible  to  the  public  and  are  not  per¬ 
mitted  to  be  removed  frcxn  headquarters 
without  authorization. 

Retention  and  disposal : 

Retained  imtil  authorized  to  destroy 
by  the  General  Accoimting  Office. 

System  manager (s)  and  address: 

Director  of  Unemployment  and  Sick¬ 
ness  Insurance,  U.S.  Railinad  Retir^ent 
Board,  844  Rush  Street,  Chicago,  Illi¬ 
nois  60611. 

Notification  procedure : 

Requests  for  information  regarding  an 
Individual’s  record  should  be  in  writing 
addressed  to  the  System  Manager  iden¬ 
tified  above,  including  the  full  name  and 
social  security  number.  Before  informa¬ 
tion  about  any  record  will  be  released, 
the  System  Manager  may  require  the  in¬ 
dividual  to  provide  proof  erf  identity  or 
require  the  requester  to  furnish  an  au¬ 
thorization  fixMn  the  individual  to  permit 
release  of  information. 

Record  access  procedures : 

See  Notification  section  above. 
Contesting  record  procedures : 

See  Notification  section  above. 

Record  source  categories : 

Eknployee  or  his  representative,  em¬ 
ployers,  imemployment  claims  agents, 
labor  organizations,  and  all  Railroad 
Retirement  Board  files. 

Dated:  December  9, 1976. 

IPB  Doc.76-36987  PUed  12-16-76:8:45  am] 

SECURITIES  AND  EXCHANGE 
COMMISSION 

[Release  No.  34r-13056:  Pile  No.  87-661] 

MEANS  OF  IMPROVING  DISCLOSURE  BY 
CERTAIN  FOREIGN  PRIVATE  ISSUERS 

The  Securities  and  Exchange  Commis¬ 
sion  today  annoimced  that  it  is  soliciting 
the  views  of  the  public  concerning  means 
of  improving  the  disclosure  presently  re¬ 
quired  by  Forms  20  (17  CPR  249.220) 
and  20-K  (17  C?FR  249.320)  under  the 
Securities  Exchange  Act  of  1934  (the 
“Exchange  Act”)  (15  U.S.C.  78a  et  seq., 
as  amended  by  Pub.  L.  No.  94-29  (June  4, 
1975) ) .  Forms  20  and  20-K  are  the  reg¬ 
istration  and  annual  reporting  forms, 
respectively,  authorized  for  use  by  cer¬ 
tain  foreign  private  issuers  under  the 
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Exchange  Act.  The  Oommlsskm  Is  oon- 
slderliig  the  possibUlty  of  pobUBhing  for 
further  conunent  prcwosals  to  make  fil¬ 
ings  (m  Forms  20  and  2&-K  substantially 
similar  hi  content  to  fiUngs  on  Forms 
10  (17  CFR  240.210>  and  10-K  (17  GFR 
249.310)  authorized  for  use  by  domestic 
and  certain  other  North  American 
Issuers. 

The  theory  has  been  advanced  that 
amendments  of  this  nature  might  iM>t 
(mly  make  mcue  meaningful  the  infor¬ 
mation  available  to  investors  concerning 
foreign  issuers,  but  also  Improve  the  do¬ 
mestic  market  for  foreign  securities  and 
thereby  facilitate  the  free  flow  of  capi¬ 
tal  among  nations.  It  has  also  been  sug¬ 
gested  that  amendm^ts  of  this  type 
might  reduce,  to  an  extent,  any  competi¬ 
tive  disadvantages .  reporting  domestic 
Issuers  possibly  suffer  in  relation  to  re¬ 
porting  foreign  issuers.  In  addition,  cer¬ 
tain  subsidiary  benefits  could  result 
under  the  Chmmlssian’s  integration  con- 
c^t.  For  example,  rights  offerings  by 
foreign  issuers  to  their  United  States 
shareholders  micht  be  facilitated  by  the 
use  of  a  short  form  registration  state¬ 
ment  under  the  Securities  Act  of  1933 
(the  “Securities  Act”)  (15  UJ3.C.  77a  et 
seq.,  as  amended  by  Pub.  L.  No.  94-29 
(Jtme  4,  1975) )  such  as  Form  S-16  (17 
CFR  239.27)  which  could  Include,  by 
reference,  the  information  disclosed  in 
Form  20-K  filings  if  that  reporting  form 
were  to  be  amended  to  require  more 
meaningful  disclosure.' 

Forms  20  and  20-K,  which  were  last 
amended  in  1967,  presaitly  require  sub¬ 
stantially  less  information  than  is  re¬ 
quired  of  domestic  Issuers  filing  Forms 
10  and  10-K.  Fonn  20  presently  requires 
disclosure  of  information  concemli^ 
country  of  incorporation;  ownership  and 
control;  the  general  character  of  busi¬ 
ness  and  any  substantial  changes  therein 
which  have  occurred  during  the  preced¬ 
ing  five  years;  the  character  mid  location 
of  the  prlnci]^  plants  and  other  impor¬ 
tant  units;  the  cai^tal  shares,  funded 
debt  and  other  securities  to  be  registered; 
exchange  controls;  directors’  and  ofB- 
cers’  compensation;  and  the  financial 
statemoits,  schedule  and  accountants’ 
certificates  which  would  be  required  if 
the  report  were  filed  on  Form  lO-K.  The 
required  financial  disclosures  Include  a 
ccxnparative  balance  sheet  for  the  latest 
and  the  preceding  fiscal  irear,  a  state¬ 
ment  of  inc(Hne  for  the  last  three  years, 
a  statement  of  source  and  application  of 
funds,  and  usually  a  statement  of  stock¬ 
holders’  equity  and  supplementary  profit 


^Form  S-16  may  be  used  for  tbe  registra¬ 
tion  of  securitiee  offered  in  specified  trans¬ 
actions  if  the  issuer  meets  also  the  require¬ 
ments  for  the  use  of  Form  8-7  (17  CFR  239.- 
26) .  In  general.  Form  8-7  Is  available  for  use 
by  issuers  which,  in  addition  to  certain  other 
requirements,  file  reports  with  the  Commis¬ 
sion  pursuant  to  tto  Exchange  Act.  These 
reports  are  specifically  incorporated  into  the 
prospectus  on  Form  8-16,  even  where  such 
reports  an  filed  after  tbe  effective  date  of  the 
registration  statMoent,  so  as  to  maintain 
current  disclosure  of  the  issuer’s  status  dur¬ 
ing  the  term  of  the  offering. 


and  loss  statement.  Such  financial  state¬ 
ments  are  not  required  to  be  reooncikd 
with  the  Commission’s  Regulation  S-X 
(17  CFR  Part  210),  but  any  material  va¬ 
riation  In  account]^  prineipleB  or  prac¬ 
tices  from  the  requlremoits  of  that  Reg¬ 
ulation  must  be  disclosed  and,  to  the 
extent  practicable,  the  effect  of  such  va¬ 
riation  must  be  given. 

Form  2()-K  is  the  annual  r^rting 
form  required  to  be  filed  by  each  foreign 
Issuer  which  has  registered  equity  secu¬ 
rities  under  the  Exchange  Act  on  Form 
20  or  which  has  a  reporting  obligation 
resulting  from  a  prior  effective  registra¬ 
tion  statement  under  the  Securities  Act. 
Form  20-K  requires  foreign  issuers  to 
reptul  annually  only  the  changes  and 
modifications  In  any  of  the  above  in¬ 
formation  previously  reported,  and  to  file 
current  certified  financial  statements  of 
the  character  describe  above. 

The  Commission’s  continual  efforts  to 
improve  disclosures  to  investors  have  re¬ 
sulted  in  material  amendments  to  Forms 
10  and  10-K  in  the  past  several  years. 
Registrants  must  provide  in  both  forms 
a  description  of  the  business  in  which 
the  Issuer  presently  oigages  or  intends 
to  engage.  This  Includes,  lor  each  of  the 
preoedhog  five  fiscal  years,  the  revalues 
and  incxxne  attributable  to  saturate 
material  lines  of  business  or  classes  of 
products.  If  material,  tbe  descrip¬ 
tion  of  business  includes:  (a)  cmnpeti- 
tive  omdltions  in  the  industry  and  the 
registrant’s  position;  (b)  da>endency  on 
a  single  custcuner  or  a  few  customers; 
(c)  backlog;  (d)  source  and  availability 
of  raw  materials:  (e)  lmp<»tance  of 
patents,  tradonaiks,  licenses,  franchises 
and  concessions;  (f)  expenditures  on, 
and  onidoyees  engaged  in.  research  and 
develi^mait,  and  description  of  new 
products;  (g)  effects  and  cost  of  com¬ 
pliance  with  environmental  hiws;  (h) 
niunber  of  employees;  and  (1)  seasonal 
aspects  of  the  business.  The  registrant 
must  also  disclose  its  for^gn  f^ieratlons 
(outside  of  its  coimtry  of  incorporation) 
and  must  give  a  descriptkm  of  all  mate¬ 
rial  properties  and  oil  and  gas  reserves. 

The  registrant  miist  also  include  in 
Forms  10  and  10-K  a  description  of  par¬ 
ents  and  subsidiaries;  principal  security 
holders  and  the  securi^  holdings  of  di¬ 
rectors  and  officers  as  a  group;  name  end 
family  relationships  between  directors 
and  executive  officers  and  petitions  in 
bankruptcy  by,  and  criminal  indictments 
or  certain  injunctions  against,  directors 
and  executive  officers;  remuneration  of, 
retirement  benefits  set  aside  for,  and 
options  granted  to,  officers  and  directors, 
naming  them  individually  where  the 
direct  remuneration  payments  exceed 
$40,000  per  annum;  interest  of  manage¬ 
ment  and  affiliates  thereof  in  transac¬ 
tions  involving  the  registrant;  and  pend¬ 
ing  material  litigation.  Further,  regis¬ 
trants  must  iHovide  in  Forms  10  and 
10-K  not  only  the  financial  statements 
indicated  above  but  also  a  five  year  sum¬ 
mary  of  operations  which  is  acccHupanied 
by  managanent’s  analysis  material 
changes  disclosed  ther^n. 


The  Commission  Is  Interested  in  being 
apprised  of  the  views  or  comments  of 
interested  pcrsoips  with  xeapeet  to  pos¬ 
sible  expansion  of  the  disclosure  reqifire- 
ments  of  the  fmrdgn  regkttrmtlon  and  re¬ 
porting  forms.  01  particular  interest  are 
any  views  concerning  the  rteslrahlltty, 
feasibility,  and  potwatial  impact  of  sudi 
measiures  on  the  United  States  domestic 
markets  for  foreign  securities,  including 
the  reaction  of  foreign  issuers,  organiza¬ 
tions,  and  governments  to  any  possibly 
increased  disclosure  burdens.  The  Com¬ 
mission  is  particularly  concerned  about 
the  ability  of  foreign  Issuers  presently  to 
comply  with  substantially  the  same  an¬ 
nual  reporting  requirements  imposed  on 
domestic  issuers  and  whethor  such  re- 
quirements  would  result  in  foreign  is¬ 
suers  not  using  our  markets.  The  pidPlic’s 
views  will  be  helpful  to  the  Commission 
in  cmisidering  the  iqppr<HPrlate  approach 
to  be  used  with  respect  to  disclosure  by 
foreign  Issuers  which  have  used  the 
United  States  martlets  or  which  conton- 
plate  using  those  markets  in  the  future. 
Tbe  Ccmunission  specifically  Invites  com¬ 
ment  from  individual  Investors,  publicly 
owned  domestic  and  foreign  coniMmies, 
Interested  professionals,  members  of  the 
investment  community,  members  of  the 
acadonic  community,  the  .  financial 
media,  and  related  associations,  as  well 
as  from  members  of  the  general  public. 

The  Commission  requests  that  all  in¬ 
terested  posons  sulxnit  their  written 
views,  in  triplicate,  to  Cleorge  A.  Fitzsim¬ 
mons,  Secretary,  Securities  and  Ex¬ 
change  Ccmunission,  Washington,  D.C. 
20549,  on  or  before  February  28,  1977. 
Such  communications  should  r^er  to 
File  S7-661  azui  will  be  available  for  pub¬ 
lic  inspecticm  at  the  Ckimmisslcm’s  Pub¬ 
lic  Referoice  Room,  1100  L  Street,  N.W., 
Washington,  D.C.  20549.  Any  definitive 
proposals  to  amend  the  disclosure  re¬ 
quirements  applicable  to  foreign  issuers 
will,  of  course,  be  puldished  for  comment. 

By  the  Commission. 

George  A.  Fitzsuckons, 
Secretary. 

December  10, 1976. 

[PR  Doc.76-30992  Med  12-15-76:8:45  am] 


[Release  No.  34-13040; 

FUe  No.  SB^NY8E-76-67] 

NEW  YORK  STOCK  EXCHANGE,  INC. 

Proposed  Rule  (^nge  by  Self-Regulatory 
Organizations;  Percentage  Orders 

Pursuant  to  Section  19(b)  (1)  of  the 
Securities  Exchange  Act  of  1934,  15 
US.C.  78s(b)  (1),  as  amended  by  Pub.  L. 
No.  94-29,  16  (Jxme  4.  1975),  notice  is 
hereby  given  that  on  November  26,  1976, 
the  above  mentioned  self-regulatory  or- 
ganizaticm  filed  with  the  Securities  and 
Exchange  Commission  a  proposed  rule 
change  as  fcdlows: 

NYSE’s  Statement  of  the  Terms  op 
Substance  op  the  Proposed  Rule 
Change 

The  proposed  changes  to  Exchange 
Rules  13  and  123A  would  redefine  the 
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term  “Perc^tage  Orders’*  and  include 
within  the  Exchange  Rules  the  proce¬ 
dures  to  be  followed  in  handling  such 
orders. 

The  piirpose  and  effect  of  the  proposed 
rule  changes  are  discussed  in  greater 
detail  below.  The  texts  of  the  proposed 
rule  changes  are  attached  as  Exhibit  L 

NYSE's  Statemekt  of  Basis  and 
Purpose 

The  basis  and  pmpose  of  the  foregoing 
proposed  rule  change  is  as  follows: 

Purpose  of  Proposed  Rule  Chance 

Institutional  Investors  who  deal  in 
large  quantities  of  stock  often  do  not  de¬ 
sire  to  initiate  activity  in  a  stock  but 
rather  wish  to  “go  aloog”;  that  is,  to  par¬ 
ticipate  in  transactions  without  unduly 
influencing  the  market.  Their  Intention 
is  to  have  their  orders  executed  in  a 
manner  that  will  not  have  a  signlflcant 
effect  on  the  market  in  the  stock.  Since 
it  usually  takes  a  period  of  time  to  exe¬ 
cute  an  order  of  this  type,  and  ciunmis- 
sion  brokers  ordinarily  cannot  r^nain  in 
an  inactive  market  waiting  for  orders  to 
come  into  the  market  on  the  other  side  of 
their  orders,  such  orders  are  often  en¬ 
trusted  to  specialists  as  percentage  or¬ 
ders.  (A  percentage  order,  as  presently 
defined,  is  a  market  or  a  limited  price  or¬ 
der  to  buy  or  sell  a  stated  amount  of  a 
specified  stock  after  a  fixed  number  of 
shares  are  traded.)  Under  the  present 
procedures  for  handling  percaitage  or¬ 
ders,  it  is  often  difficult  for  members  to 
execute  or  have  such  orders  executed  in 
accordance  with  the  intent  of  their 
custmners. 

*rhe  proposed  rule  changes  will  rede¬ 
fine  the  term  “percoitage  orders”  to  fa¬ 
cilitate  handling  such  orders,  and  include 
new  procedures  within  the  rules  of  the 
Exchange. 

Specifically,  Rule  13  will  include  a  def¬ 
inition  of  ttie  types  of  percentage  <»ders 
that  can  be  handled  in  terms  of  how  they 
will  be  executed.  Market  percentage 
orders  will  no  longer  be  accepted,  rather 
each  percentage  order  will  be  a  limited 
mice  order. 

This  will  eliminate  situations  where  a 
percentage  order  is  executed  at  a  price  or 
prices  not  anticipated  by  the  Investor. 
On  the  other  hand,  the  establishment  of 
a  Last  Sale  Order — a  new  kind  of  limit 
perc^tage  order — ^will  add  further  fiexi- 
bility  to  the  execution  of  large  orders. 
Percmtage  orders  other  than  50%  will 
no  longer  be  accepted  to  preclude  the 
need  for  ccHnplex  mathematical  calcula¬ 
tions  on  the  Floor. 

In  addition,  the  current  rules  govern¬ 
ing  perc^tage  orders  often  serve  to  de¬ 
feat  the  pmpose  of  such  orders  when 
large  block  transactions  are  effected  in 
a  stock.  Since  a  percentage  order  is  not 
elected  until  a  sale  takes  place,  special¬ 
ists  are  not  able  to  participate  in  block 
transactions  on  behalf  of  a  percentage 
order.  Furthermore,  once  such  a  block 
transaction  takes  place,  it  elects  all  or 
part  of  the  percentage  (M*der  for  execu* 
tion  in  the  "after  mariret,**  These  situa¬ 
tions  frustrate  the  int^t  of  the  customer 


who  places  the  percentage  order  with  the 
specialist  to  go  along  with  the  market 
and  avoid  dlsnq}tlng  the  market.  The 
proposed  rule  change  provides  that,  upon 
instruction  by  the  entering  broker,  the 
specialist  may  convert  a  percentage 
order  into  a  regular  limit  order  to  allevi¬ 
ate  this  situation. 

Proposed  Rule  123A.30  contains  ex¬ 
planatory  material  for  handling  percent¬ 
age  orders,  such  as  the  procedure  to  fol¬ 
low  when  a  specialist  has  accepted  more 
than  one  percentage  order.  It  also  sets 
forth  the  requir^ent  that  all  percent¬ 
age  orders  given  to  a  specialist  must  be 
time-stamped  by  the  specialist  at  his  Post 
location.  This  provisimi  will  enaUe  the 
specialist  to  determine  the  time  priority 
of  the  percentage  orders  he  is  holding. 

Basis  Under  the  Act  for  Proposed 
Rule  Change 

The  proposed  changes  to  Rules  13  and 
123A  of  the  Exchange  relate  to  Section 
6(b)  (5)  of  the  Act  in  that  they  would 
remove  impedhnents  to  and  perfect  the 
mechanism  of  a  free  and  op^  market, 
and  in  general,  protect  investors  and  the 
public  interest  by  setting  forth  proce¬ 
dures  for  improving  the  handling  and 
execution  of  percentage  orders  in  ac¬ 
cordance  with  the  investor’s  instructions. 

The  proposed  rule  changes  further  re¬ 
late  to  Section  6(b)  (5)  and  Section  6(b) 
(8)  of  the  Act  insofar  as  these  Sections, 
respectively,  do  not  permit  the  rules  of  an 
exchange  to  unfaliiy  discriminate  be¬ 
tween  brokers  mr  dealers,  or  to  Inmose 
any  burden  on  competition  not  necessary 
or  apprc^riate  to  further  the  Act,  Under 
the  existing  procedures,  certain  Ex¬ 
change  members  are  hampered  in  their 
ability  to  effectividy  handle  and  execute 
certain  orders  pursuant  to  the  instruc¬ 
tions  and  intent  of  the  Investor. 

Comments  Received  From  Members, 

Participants  or  OtheDs  on  Proposed 

Rule  C^hange 

The  Exchange  has  not  solicited  com¬ 
ments  regarding  the  inroposed  changes  to 
Rules  13  and  123A  and  has  received  none 

Burden  on  Competition 

The  NYSE  states  that  the  proposed 
rule  changes  will  not  Impose  any  burden 
on  compeUtimL 

On  or  before  January  24, 1977,  or  with¬ 
in  such  l<mger  period  (i)  as  the  Commis¬ 
sion  may  designate  up  to  90  days  of  such 
date  if  it  finds  such  longer  period  to  be 
appropriate  and  publishes  its  reascms  for 
so  finding  or  (il)  as  to  ^ich  the  above 
mentioned  self-regulatory  org^anization 
consents,  the  Commission  will: 

(A)  by  order  approve  such  proposed  rule 
change,  or 

(B)  institute  proceedings  to  determine 
whether  the  proposed  rule  change  should  be 
disiq>proved. 

Interested  persons  are  invited  to  sub¬ 
mit  written  data,  views  and  arguments 
concerning  the  foregoing.  Persons  desir¬ 
ing  to  make  written  submissions  should 
file  six  copies  th^eof  with  the  Secretary 
of  the  Commission.  Securities  and  Ex¬ 
change  Commission,  Washington,  D.G 


20549.  Copies  of  the  filing  with  respect  to 
the  foregoing  and  of  all  written  submis¬ 
sions  will  be  available  for  inspection  and 
copying  in  the  Public  Reference  Room. 
1100  L  Street,  NW.,  Washington,  D.C. 
C(H>ies  of  such  filings  will  also  be  avail¬ 
able  for  inspection  and  copying  at  the 
principal  office  of  the  above  mentioned 
self -regulatory  organization. 

All  submissions  should  refer  to  the  file 
niunber  referenced  in  the  caption  above 
and  should  be  filed  on  or  before  January 
5, 1977. 

For  the  Commission  by  the  Division  of 
Market  Regulation,  pursuant  to  delegat¬ 
ed  autiiorlty. 

George  A.  Fitzsimmons, 
Secretary. 

December  3,  1976. 

Exhibit  I;  Proposed  Text  of  Rule  13 
DEFINITION  or  ORDERS 

Percentage  Orders.  A  limited  price  or¬ 
der  to  buy  (or  sell)  50  percent  of  the  vol¬ 
ume  of  a  specified  stock  after  Its  entry. 
There  are  three  types  of  percoitage  or¬ 
ders: 

(a)  Straight  Limit  Percentage  Or¬ 
ders — Such  an  order  is  to  be  executed 
when  a  transaction  has  occurred  at  that 
price  or  a  better  price.  However,  unless 
otherwise  specified,  only  volume  at  or 
below  the  limit  sub^uent  to  the  receipt 
of  the  order  will  be  applied  in  determin¬ 
ing  the  elected  portlmi  of  buy  orders. 
Conversely,  cmly  volume  at  or  above  the 
limit  will  be  calculated  in  determining 
the  dected  portion  of  sell  orders. 

(b)  Last  Sale  Percentage  Orders — Or¬ 
ders  designated  "last  sale”  may  be  exe¬ 
cuted  at  the  last  sale  or  better,  provided 
that  such  last  sale  is  at  or  better  than 
the  limit  specified  in  the  order. 

(c)  "Buy  Minus”— “Sell  Plus”  Per¬ 
centage  Orders — ^The  elected  porticm  of 
an  order  to  “buy  minus”  can  be  executed 
on  a  "minus”  or  “zero  minus”  tick  only. 
Orders  of  this  type  must  also  be  qualified 
further  by  designating  a  limit  price. 

The  elected  portion  of  an  order  to  “sell 
pitas”  can  be  executed  on  a  “plus”  or  “zero 
plus”  tick  only.  Orders  so  designated  are 
handled  In  the  same  manner  as  an  order 
to  sell  ^ort.  Orders  of  this  type  must 
also  be  further  qualified  by  designating 
a  limit  price. 

If  so  instructed  by  the  entering 
broker(s) ,  percentage  orders  to  buy  will 
be  converted  into  regular  limit  orders  for 
transactions  effected  no  “minus’  or  “zero 
minus”  ticks.  Converse,  if  so  Instructed 
by  the  entering  broker(s) ,  percentage  or. 
ders  to  sell  will  be  converted  into  regular 
limit  orders  for  transactions  effected  on 
"plus”  or  "zero  plus”  ticks. 

•  •  •  •  —  • 
Proposed  Text  of  Rule  123A 
.30 

A  specialist  may  accept  one  or  more 
percentage  orders.  When  accepting  more 
than  one  order,  the  specialist  must  make 
every  effort  to. Inform  the  entering 
brokers  that  they  wIU  be  participating 
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with  another  order  or  orders.  Informa¬ 
tion  ot  this  type  would  alert  brokers  to 
the  fact  that  eeu^  order  wlU  do  less  than 
50%  of  the  volume.  When  the  specialist 
is  handling  more  than  one  percentage 
order,  each  such  order  will  be  on  parity 
with  the  other.  When  an  odd  amount  of 
shares  is  involved,  for  example,  300 
shares,  and  a  specialist  holds  two  per¬ 
centage  orders,  he  must  give  the  extra 
100  shares  to  the  broker  having  priority 
on  a  time  basis.  Therefore,  all  percentage 
orders  given  to  a  specialist  mu^  be  time- 
stamped  by  the  specialist  at  his  Post 
location. 

If  a  specialist  feels  he  cannot  properly 
handle  a  number  of  percentage  orders 
at  one  time,  he  should  call  in  a  Floor  Offi¬ 
cial  to  discuss  the  situation. 

If  so  Instructed  by  the  entering 
broker(s) ,  percentage  orders  to  buy  will 
be  converted  into  regular  limit  orders  for 
transactions  effected  on  “minus”  or  “zero 
mlnvis”  ticks.  Conversely,  if  so  instructed 
by  the  entering  brewer  (s),  perc^tage 
orders  to  sell  wUl  be  converted  into  reg¬ 
ular  limit  orders  for  transactions  effected 
on  “plus”  or  “zero  plus”  ticks. 

The  entering  broker  may  permit  the 
specialist  to  be  on  pcudty  with  his  order. 
However,  when  the  specialist  is  handling 
more  than  one  percentage  order,  he  may 
not  be  on  parity  with  any  such  order 
unless  permission  has  been  obtained  from 
all  brewers  for  whom  he  is  holding  per¬ 
centage  orders  in  the  particular  stock.  If 
a  specialist  is  on  pari^  with  one  or  more 
percentage  orders,  at  no  time  may  the 
specialist  participate  for  his  own  account 
in  an  amoimt  in  excess  of  what  each  per¬ 
centage  order  would  receive.  l^>ecialists 
must  make  every  effort  to  execute  per¬ 
centage  orders  in  amounts  which  corre- 
sp<md  as  nearly  as  possible  to  the  per¬ 
centage  specified  therein. 

[PB  DOC.76-S69&1  Piled  12-16-76:8:45  am] 

SMALL  BUSINESS 
ADMINISTRATION 

(License  No.  06/10-0150] 

CAPITAL  MARKETING  CORP. 

Filing  of  Application  for  Approval  of  Con¬ 
flict  of  Interest  Transaction  Between 

Associates 

Notice  is  hereby  given  that  Capital 
Marketing  Corporation  (CMC) ,  9001 
Ambassador  Row,  Dallas,  Texas  75247,  a 
Federal  Licensee  under  the  Small  Busi¬ 
ness  Investment  Act  of  1958,  as  amended 
(The  Act) ,  has  filed  an  application  pur¬ 
suant  to  §  107.1004  of  the  regulations 
governing  small  business  investment 
emnpanies  (13  CFR  107.1004  (1976)),  for 
approval  of  a  conflict  of  Interest  transac¬ 
tion. 

It  is  proposed  that  CMC  provide 
$180,000  in  financing  to  Food  Fare 
Keller,  Inc.  The  loan  proceeds  will  be 
used  to  finance  the  purchase  of  eQUip- 
ment  for  their  newly  constructed  facil¬ 
ities  located  at  Highway  377  and  Keller 
Hicks  Road.  Keller,  Texas.  Dallas  Food 
Fare,  Inc.  (DFT*),  a  heading  company 
owning  Food  Fare  Keller,  Inc.,  will 
guarantee  the  loan. 


DFF  is  considered  to  be  an  Associate 
of  CMC,  piusuant  to  the  provisions  of 
S  107.3  of  the  Small  Business  Administra¬ 
tion  (SBA)  rules  and  regulations,  in  that 
Mr.  Nat  Paul  Gibbs,  Jr.,  the  principal 
shareholder  of  DFF,  is  the  son  of  CTMC’s 
president.  As  such,  the  transaction  falls 
within  the  purview  of  §  107.1004(b)(1) 
of  the  regulations. 

As  of  November  12,  1976,  DFF  was 
indebted  to  CMC  in  the  approximate 
amoimt  of  $704,966.  When  this  amount 
IS  added  to  the  proposed  new  financing 
of  $180,000,  CMC’s  lending  limit  of  $571.- 
085  will  be  exceeded  by  approximately 
$313,881.  The  $844,966  in  aggregate 
financing  represents  approximately  31 
percent  of  CMC’s  $2,855,425  paid-in 
capital  and  surplus. 

Notice  is  further  given  that  any  per¬ 
son  may,  not  later  than  January  3,  1977, 
submit  to  SBA,  in  writing,  comments  on 
this  transaction.  Any  such  comments 
should  be  addressed  to:  Associate  Ad- 
ministratoT  for  Finance  and  Investment, 
Small  Business  Administration.  1441  “L” 
Street,  N.W.,  Washington,  D.C.  20416. 

A  copy  of  this  notice  shall  be  published 
by  CMC  in  a  newspaper  of  general  cir¬ 
culation  in  Keller,  Texas  and  Dallas, 
Texas. 

(Catalog  ot  Federal  Domestic  Assistance 
Program  No.  69.011,  Small  Business  Invest¬ 
ment  Companies.) 

Dated:  December  7, 1976. 

Peter  F.  McNeish, 
Deputy  Associate  Administrator 
for  Investment. 

[FR  Doc.76-36658  Filed  12-15-76;8:45  am] 


CINEMA  FUND,  INC. 

[Proposed  License  No.  02/02-0322] 

Application  for  a  License  to  Operate  as  a 
Small  Business  Investment  Company 

An  application  for  a  license  to  operate 
as  a  Small  Business  Investment  Com¬ 
pany  imder  the  Small  Business  Invest- 
moit  Act  of  1958,  as  amended,  (Act)  (15 
U.S.C.  661  et.  seq.)  has  been  filed  by  The 
Cinema  Fund,  Inc.  (the  applicant) ,  with 
the  Small  Business  Administration 
(SBA)  pursuant  to  13  CFR  107.102. 

The  applicant,  with  its  principal  place 
of  business  at  375  Park  Avenue — Suite 
2706,  New  York,  New  Yorir  10022  will 
begin  operations  with  $11,006,000  of 
Paid-in  Capital  and  Surplus. 

The  officers  and  directors  of  the  appli¬ 
cant  will  be  as  follows: 

Barry  Levinson,  Chairman  ol  the  Board  and 
Secretary.  105  Mount  Street,  London, 
England. 

Seymoiur  H.  Malamed,  President,  Treasurer, 
and  Director.  33  Pond  Park  Road,  Oreat 
Neck,  New  York  11023. 

John  C.  Lewis,  Director,  Horizon  Tower 
South,  5  Horizon  Road,  Ft.  Lee,  New  Jersey 
07024. 

The  stock  of  the  applicant  consists  of 
Class  A  and  Blass  B  Common  Stock.  All 
six  shares  of  issued  and  outstanding 
Class  A  Common  Stock,  the  only  voting 
stock,  are  owned  by  Messrs.  Levinson  and 
Malamed.  It  is  proposed  to  sell  11.000 
shares  of  Class  B  Conmum  Stock  at 


$1,000  per  share  to  a  group  of  no  more 
than  twenty-eight  investors.  The  mini¬ 
mum  Class  B  subscription  is  fifty  shares. 

Messrs.  Levinson  and  Malamed  are 
also  the  sole  partners  in  Cinema  Fund 
Consultants,  Inc.,  the  applicant’s  Invest¬ 
ment  Advisor. 

The  applicant  will  conduct  its  opera¬ 
tions  in  New  York  City  and  California. 
It  pn^poses  to  invest  in,  make  loans  and 
provide  management  services  to  and  fur¬ 
nish  advice  concerning  motion  picture 
and  television  production  and  related 
communications-oriented  enterprises. 

Matters  involved  in  SBA’s  considera¬ 
tion  of  the  applicant  include  the  general 
business  reputation  and  character  of  the 
proposed  owners  and  management,  and 
the  probability  of  successful  operation  of 
the  ai^licant  imder  their  management, 
including  adequate  profitability  and  fi¬ 
nancial  soundness,  in  accordance  with 
the  Act  and  the  SBA  rules  and  regula¬ 
tions. 

Any  person  may,  on  or  before  Janu¬ 
ary  17. 1977,  submit  to  SBA  written  com¬ 
ments  on  the  proposed  License.  Any  such 
communications  should  be  addressed  to 
the  Deputy  Associate  Administrator  for 
Investment,  Small  Business  Administra¬ 
tion,  1441  “L”  Street,  NW.,  Washington, 
D.C.  20416. 

A  copy  of  this  Notice  shall  be  pub¬ 
lished  in  a  newspaper  of  general  circu¬ 
lation  in  New  York  City  and  Los  Angeles, 
California,  as  well  as  a  trade  newspaper, 
“Variety”. 

(Catalog  of  Federal  Domestic  Assistance  Pro¬ 
gram  No.  69mi,  Small  Business  Investment 
Companies.) 

Dated:  December  8, 1976. 

Peter  F.  McNeish. 

Deputy  Associate  Administrator 
for  Investment. 

(PR  Doc.76-36969  PUed  12-16-76:8:45  am] 


[License  Application  No.  04/04-5124] 

PHOENIX  MESBIC  OF  ALABAMA,  INC. 

Application  for  License  as  a  Small 
Business  Investment  Company 

An  application  for  a  license  to  operate 
as  a  small  business  Investment  conmuny 
imder  the  provisions  of  section  301(d)  of 
the  Small  Business  Investment  Act  of 
1958,  as  amended  (15  n.S.C.  661  et  seq.), 
has  been  filed  by  Phoenix  MESBIC  of 
Alabama,  Inc.  (applicant) .  with  the 
Small  Business  Administration  (SBA), 
pursuant  to  13  CFR  107.102  (1976). 

The  officers,  directors,  and  stockholders 
of  the  applicant  are  as  follows : 

Lois  D.  Bethune,  Chairman  of  the  Board,  174 
Powder  Horn  Avenue,  Apt.  114,  Homewood, 
Alabama  35209. 

Harold  E.  GUI,  President,  Director,  3006  Hood 
Road  S.W.,  Birmingham.  Alabama. 

Paul  L.  Bethune.  Vice  President,  Director, 
1904  Portage  Avenue,  North,  Birmingham, 
Alabama  35234. 

Robert  A.  Wannlnger,  Secretary,  Director.  20 
percent  Stockholder,  750  Euclid  Avenue. 
Birmingham,  Alabama  86213. 

Henry  N.  McCarl,  IVeasurer,  Director,  18  per¬ 
cent  Stockholder,  4316  Ninth  Court,  South, 
Birmingham.  Alabama  86223. 
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.  Ttiist  Land  Company.  Inc.,  62  percent  Stock¬ 
holder,  1823  Avenue  E,  Birmingham,  Ala¬ 
bama  36218. 

The  applicant,  an  Alabama  corpora¬ 
tion,  with  its  principal  i^ace  of  business 
located  at  1823  Avenue  E,  Birmingham, 
Alabama  35218,  will  begin  operations 
with  $500,000  of  paid-in  capital  and  paid- 
in  surplus,  derived  from  the  sale  of  50 
shares  of  common  stock  to  4  investors. 
The  applicant  will  initially  conduct  its 
operations  within  the  state  of  Alabama. 
It  is  intended  that  as  applicant’s  business 
and  operations  grow,  the  operation  will 
be  conducted  on  a  national  basis. 

Applicant  intends  to  provide  assistance 
to  all  qualified  socially  or  economically 
disadvantaged  small  business  concerns 
as  the  opportunity  to  profitably  assist 
such  concerns  is  presented. 

As  a  small  business  Investment  com¬ 
pany  under  section  301  (d)  of  the  Act,  the 
applicant  has  been  organized  and  char¬ 
tered  solely  for  the  purpose  of  perform¬ 
ing  the  functions  and  conducting  the 
activities  contemplated  under  the  Small 
Business  Investment  Act  of  1958,  as 
amended  from  time  to  time,  and  will 
provide  assistance  solely  to  small  busi¬ 
ness  concerns  which  will  contribute  to 
a  well-balanced  national  economy  by 
facilitating  ownership  in  such  concerns 
by  persons  whose  participation  in  the 
free  enterprise  system  is  hampered  be¬ 
cause  of  social  or  economic  disadvan¬ 
tages. 

Matters  involved  in  SBA’s  considera¬ 
tion  of  the  applicant  include  the  general 
business  reputation  and  character  of  the 
proposed  management,  and  the  prob¬ 
ability  of  successful  operation  of  the  ap¬ 
plicant  under  their  management,  includ¬ 
ing  adequate  profitability  and  financial 
soundness,  in  accordance  with  the  Small 
Business  Investment  Act  and  SBA  Rules 
and  Regulations. 

Any  person  may,  not  later  than  Janu¬ 
ary  3,  1977,  submit  to  SBA  written  com¬ 
ments  on  the  proposed  applicant.  Any 
such  conunimication  should  be  addressed 
to  the  Deputy  Associate  Administrator 
for  Investment,  Small  Business  Admin¬ 
istration,  1441  L  Street,  NW.,  Washing¬ 
ton,  D.C.  20416. 

A  copy  of  this  notice  shall  be  published 
in  a  newspaper  of  general  circulation  in 
Birmingham,  Alabama. 

(Catalog  of  Federal  Domestic  Assistance  Pro¬ 
gram  No.  59.011,  Small  Business  lnve.stment 
Companies.) 

Dated;  December  7, 1976. 

Peter  F,  McNeish, 
Deputy  Associate  Administrator 
for  Investment. 

[PR  Doc.76-36960  Piled  12-15-76:8:45  am) 

DEPARTMENT  OF  STATE 

[Public  Notice  CM-7/31 

OCEAN  AFFAIRS  ADVISORY 
COMMITTEE 

Meeting 

Notice  is  hereby  given  pursuant  to  the 
provisions  of  Pub.  L.  92-463  that  a  meet¬ 
ing  of  the  Ocean  Affairs  Advisory  Com¬ 


mittee  will  be  convened  on  January  11 
and  12,  1977,  at  the  Sheraton  Airport 
Inn.  San  Diego.  California,  at  9:00  ajn. 

The  morning  meeting  on  January  11 
will  be  open  to  the  public.  That  session 
will  consist  of  an  imclassified  report  on 
the  November  30-December  9  Spiecial 
Meeting  of  the  International  Conven¬ 
tion  for  the  Northwest  Atlantic  Fisheries 
(ICNAF)  and  a  report  on  bilateral  fish¬ 
eries  agreements  concluded  pursuant  to 
Pub.  L.  94-265  and  the  status  of  ongoing 
negotiations.  An  unclassified  U.S.  Dele¬ 
gation  report  on  the  August-September 
session  of  the  UN  Conference  on  the  Law 
of  the  Sea  will  be  available  for  discussion 
and  the  session  will  close  with  a  ques¬ 
tion  and  answer  period. 

The  afternoon  session  on  January  11 
and  the  January  12  meeting  will  not  be 
open  to  the  public  as  the  discussion  will 
invcrfve  matters  exempt  from  puUic  dis- 
closma  under  5  U.S.C.  552(b)  (1)  and  the 
public  interest  requires  that  such  dis¬ 
cussions  will  include  classified  briefiungs 
on  the  Law  of  the  Sea  session  mentioned 
above  and  the  status  of  bilateral  fibshery 
negotiations  and  tiiey  will  include  ex¬ 
amination  and  discussion  of  classified 
documents. 

bated:  December  8, 1976. 

Rozanne  L.  Riogway, 
Deputy  Assistant  Secretary 
for  Oceans  and  Fisheries  Affairs. 

[PR  Doc.76-36961  Filed  12-15-76:8:45  am] 


DEPARTMENT  OF 
TRANSPORTATION 
Federal  Aviation  Administration 

RADIO  TECHNICAL  COMMISSION  FOR 
AERONAUTICS  (RTCA)  SPECIAL  COM¬ 
MITTEE  132— AIRBORNE  AUDIO  SYS¬ 
TEMS  &  EQUIPMENT 

Meeting 

Pursunat  to  Section  10(a)(2)  of  the 
Federal  Advisory  Committee  Aot  (Pub.  L. 
92-463;  5  UJS.C.  App.  1) ,  notice  is  hereby 
given  of  a  meeting  of  the  RTCA  Special 
Cmnmittee  132 — ^Airborne  Audio  Systems 
&  Equipment  to  be  held  January  11-12, 
1977,  RTCA  Conference  Room  261,  1717 
H  Street,  N.W.,  Washington.  D.C,  20006 
commencing  at  9:30  a.m.  The  Agenda 
for  this  meeting  is  as  follows:  (1)  Chair¬ 
man’s  opening  comments;''  (2)  Secre¬ 
tary’s  comments  and  briefing  on  RTCA 
Committee  procedures;  (3)  Review  terms 
of  reference  and  definition  of  aircraft 
audio  systems  and  equipment;  (4)  Pres¬ 
entation  of  member  inputs  and  discus¬ 
sion  of  new  technology  precipitating 
update  of  minimum  performance  stand¬ 
ards;  (5)  Assessment  of  scope  of  re- 
visiCHis  to  DO-78A,  DO-90  and  DO-91; 
and  (6)  Assignment  of  tasks. 

Attendance  is  opoi  to  the  interested 
public  but  limite<i  to  space  available. 
With  the  an>roval  of  the  Chairman, 
members  of  the  public  may  present  oral 
statemoits  at  the  hearing.  Persons  wish¬ 
ing  to  attend  and  persons  wishing  to 
IN-esent  oral  statements  should  nc^y, 
not  later  than  the  day  before  the  meet¬ 
ing,  and  Information  may  be  obtained 
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frcMn,  RICA  Secretariat,  1717  H  Street, 
N.W^  Washington.  D.C.  20006;  (202) 
29<M)484.  Any  member  of  the  public  may 
present  a  written  statement  to  the  com¬ 
mittee  at  any  time. 

Issued  In  Washington,  D.C.  on  Decem¬ 
ber  7, 1976. 

Kakl  F.  Bikrach, 

Designated  Officer. 

[FB  1)00.76-36967  FUed  12-18-76:8:46  amj 


Materials  Transportation  Bureau 
EXEMPTION  APPLICATIONS 

In  accordance  with  the  procedures 
govmiing  the  fu>pllcatlon  for,  and  the 
processing  of,  exemptions  from  the  De¬ 
partment  of  Transportation's  Hazardous 
Materials  Regulations  (49  CFR  Part  107, 
Subpart  B),  notice  Is  hereby  given  that 
the  Office  of  Hazardous  lufoterials  Opera¬ 
tions  of  the  Materials  Transportation 
Bureau  has  received  the  applications  de¬ 
scribed  herein. 


NOTICES 


COMMENTS  BY:  January  25.  1977  with 
respect  to  applicatimis  for  a  new 
exemption. 

ADDRESSED  TO:  Docket  Section,  Office 
of  Hazardous  Materials  Operations. 
Departm^t  of  Transportatlcm, 
Washington,  D.C.  20690.  Comments 
should  refer  to  the  application  num¬ 
ber  and  be  submitted  In  triplicate. 
FOR  FURTHER  INFORMATION:  Com¬ 
plete  copies  of  the  applications  are 
available  for  inspection  and  copying 
at  the  Public  Docket  Room,  Office  of 
Hazardous  Materials  Operations. 
Depeuiment  of  Transportation, 
Room  6500,  Trans  Point  Building, 
2100  Second  Street,  S.W.,  Washing¬ 
ton,  D.C. 

Each  mode  of  transportation  for  which 
a  particular  exemption  Is  requested  is 
Indicated  by  a  number  in  the  “Nature  of 
Application”  portion  of  the  table  below 
as  follows:  1 — ^Motor  vehicle,  2 — ^Rall 
freight,  3 — Cargo  vessel,  4 — Cargo-only 
aircraft,  5 — ^Passenger-carrying-aircraft. 


New  exemptiont 


Regulation  (s) 
affected 


Nature  ol  application 


Rich  International  Airways,  49 CFR  172. 101, 175.30 
Inc.,  Miami,  Fla.  (a)(1). 

Fetrolite  Corp.,  St.  Louis, Mo.  49 dFR  172.101, 175.80. 


..  HugonnetS. A., Paris, France.  49  CFR  173.630;  46 
CFR  98.35. 


Monitor  Labs,  Inc.,  San  Dieco, 
Calif. 

U.S.  Dept,  of  Defense,  Wash- 
higtom  D.C. 

Stwle  Cotton  Services  Asso¬ 
ciation,  Qreenwood,  Miss. 
FMC  Corp.,PhlMe]phla,  Pa. 


49  CFR  172.101, 176.3.. 

49  CFR  173.93(a) (10). 

49  CFR  173.358, 
173.359. 

49  CFR  172.400, 
173.402(a)(2), 
172.406(c),  172.407. 


Mobay  Chemical  Co.,  Pitts-  49  CFR  173.245(a) (14), 
burgh,  Fa.  173.S40(a)(2),m.865 

(s)(2). 

General  Electric  Co.,  Pleasan-  49  CPR  172.101, 
ton,  CaUf.  173.^,  176.3. 


Diagnostics  Isotopee  Inc., 
Upper  Saddle  Rirer,  N.J. 

Orval  Tank  Containers,  Paris, 
France. 

Fabricated  Metals  Ine.,  Mo- 
deaa.  Pa. 

Rockwell  International, 
Downey,  CaUf. 

Bemiomatic  Corp.,  Medina, 
N.Y. 

...  Hoyt  Corp.,  Rogers,  Aiii. 


49  CPR  173.390(c)(4).. 


Reoordati  Industrla  Chimica 
E  Farmaceistiea,  Milsmo, 
Italy. 

National  Motor  Freight  Traf¬ 
fic  Association  Inc.,  Wash¬ 
ington,  D.C. 


Albright  &  Wilson  Ltd.,  Nor¬ 
wood,  N.;. 


49  CFR  173.244(a), 
173.266. 

49  CFR  173.845, 
173.348. 

49  CFR  178.88(e)(2) 
(U),  178.92. 

49  CFR  173.304(e), 
178.33, 178.33a. 

40  CPR  172.400(a), 
173.302(a)(1). 

49  CFR  173.245 . 


49  CFR  177.841(e). 


49  CFR  173.270. 


Shell  Oil  Co.,  Houston,  Tex  .  40  CFR  173A14(c). 

Note  23,  179.100-23. 


To  authorise  shipment  of  dynamite  in  cargo  air¬ 
craft.  (Mode  4.) 

To  anthorire  shipment  of  certain  flammable 
U^u^^in  55  gal  drums  by  cargo-only  aircraft. 

To  authorize  shipment  of  certain  combustible 
and  ORM-A  liquids  in  non-DOT  tank  con¬ 
tainers.  (Modes  1. 2,  3.) 

To  authorize  shipment  of  sulfur  dioxide  and 
nitrogen  dioxide  by  cargo  aircraft.  (Mode  4.) 

To  authorize  shipment  of  Class  B  propdlant  ex¬ 
plosives  in  DCrT  31C  fiber  drums.  (Mode  2.) 

To  authorize  shipment  of  certain  Class  B  poison 
liquids  in  DOT  MC-331  cargo  Umks.  (Mode  1.) 

To  authorize  shipment  of  Class  B  poisons  which 
have  EPA  poison  labds  on  the  shipping  con¬ 
tainers  to  be  dipped  without  the  DOT  poison 
label;  to  use  a  smaller  label;  or  deviate  from  the 
label  pteceroent  requirements.  (Modes  1,  2.) 

To  antnwize  shipment  of  certain  corrosive  and 
poisonous  liquids  and  pcrisonous  solids  in  a 
non-DOT  steel  drum.  (Modes  1, 2, 3.) 

To  authmdze  sbipmeat  of  radioactive  materials 
contaimng  up  to  3  grams  of  nitric  acid  in  pack¬ 
ages  not  bearing  the  corrosive  label  and  marked 
solely  as  radiative  materials  by  passenger 
aircrifft.  (Modes  5.) 

To  authorize  shipment  of  certain  transport 
Group  I  radionaolides  as  Group  IV.  (Modes 
4,  5.) 

To  authorize  shipment  of  hydrogen  peroxides  in 
non-DOT  portable  tanks.  (Modes  1, 8.) 

To  authorize  shipment  of  arsenic  acid  solutions 
in  DOT  57  pontable  tanks.  (Modesi,  2.) 

To  authorize  shipment  of  a  rocket  motor  and 
igniter.  Class  B  explosives,  in  a  propulsive 
state  in  non-DOT  packaging.  (Mode  1.) 

To  authorize  shipment  oT  whlorodiflnoro- 
methane  in  modifled  DOT  2P  and  2  Q  con¬ 
tainers.  (Modes  1,  2.) 

To  authorize  shipment  of  compressed  air  in  non- 
DOT  k>w-inessnre  water  tanks  without  label¬ 
ing.  (Mode  1.) 

To  authorize  shipment  of  certain  corrosive  liquids 
in  glass  carboys  overpacked  by  a  metal  drum 
overpacked  by  a  wooden  box.  (Modes  1,  3.) 

To  authorize  shipment  of  poisonous  liquids  and 
solids  in  the  same  motru  vehicle  trailer  with 
foodstuffs  when  the  poisons  are  in  DOT  eon- 
talnos  overpacked  in  a  special  ov^pack. 
(Mode  1.) 

To  authorize  shi  pment  of  phosphorus  trlbromide 
in  non-DOT  lead-lined  metM  drums.  (Modes 
1,3.) 

To  authorize  the  use  of  Shelf  E  or  F  couplers  in 
lieu  of  head  shields  on  all  uninsulated  pres¬ 
sure  tank  oars.  (Mode  2.) 
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Applica¬ 
tion  No. 


RegulationCs) 

affected 


Nature  of  appHcation 


McDonnell-Donglas  Corp., 
Tulsa,  Okla. 

Solchem  Inc.,  New  York, 
N.Y. 


..  American  Cyanamid  Co., 
Wayne,  N.J. 

. .  Puerto  Rico  Marine  Manage¬ 
ment  Inc.,  Elizabeth,  N.J. 

. .  Riverside  Chemical  Co., 
Memphis,  Tenn. 

. .  Pratt  &  Whitney  Aircraft, 
East  Uarlford,  Conn. 

. .  Martin  Marietta  Corp.,  Char¬ 
lotte,  N.C. 

. .  Lubbock  Manuf^turing  Co., 
Lubbock,  Tex. 

. .  Atlantic  Research  Corp., 
Oainesville,  Va. 

..  Gaspro  Inc.,  Honolulu, 
Hawaii. 

.  Air  Products  and  Chemicals 
Inc.,  Allentown,  Pa. 


40CFR  173.30t(a)(l)..  To  authorise  ahlpmant  of  anhydrous  ammonia  In 
a  heat  pipe  system.  (Modes  1, 9.) 

49  CFR  173AS3... - To  authorize  shipment  of  methyl  bromide  In  a 

non-DOT  portable  tank  manuhtctured  in 
aceordstnce  ^th  the  ISO  requirements. 

—  1, 3.) 

49  CFR  173AS8... - To  authorize  shipments  of  organic  phosphate 

compounds,  n.o.s.  in  DOT  MC-312  canto 
tanks.  (Mode  1.)  ^ 

49  CFR  Part  173  To  authorize  shipment  of  certain  flammable  and 
Subpart  C;  46  CFR  combustible  liquids  in  a  non-DOT  portable 
98.35  tank.  (Modes  1,  2,  3.) 

49  CFR  173A5S,  To  authorize  shipment  of  certain  Cla.'^t  B  poisons 
173.3S0.  .  in  56  gal  DOT  17E  drums  by  private  carrier. 

(Mode  1.) 

49  CFR  Part  173,  To  authorize  shipment  of  certain  hazardous 
178.256.»  materials  in  rectangulw  and  cylindrical  shaped, 

modified  DOT  60  portable  tanks.  (Mode  1.) 

49  CFR  173.365 _ To  authorize  shipment  of  2,4-dinitrophenol  in 

.  reconditioned  drums  built  to  17E  specification 

except  for  a  removeable  bead.  Sii^e  trip  by 
private  motor  vehicle  only.  (Mode  X.) 

49  CFR  173.315 - To  authorize  shipment  of  liquefied  ethylene  in 

non-DOT  cargo  tanks.  (Mode  1.) 

49  CFR  173.53(e) - To  authorize  shipment  of  desensitized  liquid 

nitroglycerin  using  a  desensiticer  significantly 
more  volatile  tlian  nitroglycerin.  (Mode  1.) 

49  CFR  173.850 - To  authorize  shipments  ofmcium  oxide  in  iwn- 

DOT  40,000  lb  capacity  bulk  containers. 
(Mode  3.) 

49  CFR  Part  173,  To  authorize  shipment  of  non-pressurlzed  liquid 
Subpart  F .  argon,  nitrogen,  and  oxygen  in  non-DOT  cargo 

tanks.  (Mode  3.) 


This  notice  of  receipt  of  applications 
for  new  exemptions  Is  published  in  ac¬ 
cordance  with  section  107  of  the  Hazard¬ 
ous  Materials  Transportation  Act  (49 
UJ3.C.  1806;  49  CFR  1.53(e) ) . 

Issued  In  Washington,  D.C.,  on  Decem¬ 
ber  7, 1976. 

C.  H.  Thompson, 
Acting  Director,  Office  of 
Hazardous  Materials  Operations. 

[FR  Doc.76-36465  FUed  12-15-76;8:45  am] 


EXEMPTION  APPLICATIONS 

In  accordance  with  the  procedures 
governing  the  application  for,  and  the 
piocesslng  of,  exemptions  from  the  De¬ 
partment  of  Transportatimi’s  Hazardous 
Materials  Regulations  (49  C^FR  Part  107, 
Subpart  B) ,  notice  is  hereby  given  that 
the  Office  of  Hazardous  Materials  Opera¬ 
tions  of  the  Materials  Transportation 
Bureau  has  received  the  applications  de¬ 
scribed  herein.  Normally,  tiie  modes  of 
transportation  would  be  identified  and 
the  nature  of  application  would  be  de¬ 
scribed,  as  in  past  publications.  However, 
this  notice  is  abbreviated  to  expedite 
docketing  and  public  notice.  These  ap¬ 
plications  have  been  separated  frmn  the 
new  applications  for  exemptions  because 
they  represent  the  large  majority  of  ap¬ 
plications  awaiting  disposition. 

COMMENTS  BY:  January  10,  1977  with 
respect  to  applications  fm*  renewal 
and  applications  to  become  a  party. 
ADDRESSED  TO:  Docket  Section,  Of¬ 
fice  of  Hazardous  Materials  Opera¬ 
tions.  Department  of  Transporta¬ 
tion.  Washington,  D.C.  20590.  Com¬ 
ments  should  refer  to  the  application 
number  tmd  be  submitted  in  tripli¬ 
cate. 


FOR  FURTHER  INFORMATION:  Com¬ 
plete  copies  of  the  api^icatlons  are 
available  for  Inspection  and  copying 
at  the  Public  Docket  Room,  Office 
of  Hazardous  Materials  Opera¬ 
tions,  Department  of  Transportation. 
Room  6500,  Trans  Point  Building, 
2100  Seconci  Street,  S.W„  Washing¬ 
ton,  D.C, 


Applica¬ 
tion  No. 


Applicant 


Renewal 
of  special 
pesmitor 
exemption 


3109-X  Raytheon  Co., LoweU^Mass. . . 

3307-X  Apache  Powder  Co.,  Benson, 
Ariz. 

3415-X  Department  of  the  Army, 

Washington,  D.C. 

4177-X  Hydrodyne-lndustriee,  Inc., 

Uauppauge,  N.Y. 

427S-X  Kaiser  Aluminum  A  Chemical 

Corp.,  Oakland,  Calit 

4575-X  . do . 

4763-X  Allied  Chemical,  Morristown, 

NJ. 

W90-X  Sefaenley  Distillers,  Inc.,  Cin¬ 

cinnati,  Ohio. 

5243-X  Apache  Powder  Co.,  Benson, 

Ariz. 

5243-X  Atlas  Powder  Co.,  Dallas,  Tex. 

S643-X  Union  Carbide  Corp.,  Tarry- 

town,  N.Y. 

617S-X  Olympic  Manufiteturing  Co., 

Ati^tAe  OtL  * 

6247-X  J.  T.  Baker  Cbemkal  Co., 

Phillipsburg,  NJ. 

6253-X  Mobay  Cben&al  Corp.,  Pitts¬ 

burgh,  Pa. 

6348-X  Olin  Corp.,  Stamford,  Conn.. 

64X6-X  AlUed  Chemical  Corp.,  Morris¬ 

town,  NJ. 

6i53-X  Allied  Chemical  Corp.,  Mount 

Clemens,  Mich. 

6569-X  Westerwalder  Eisenwerk, 

Weitefeld,  West  Germany. 

6616-X  Fenwal  Inc.,  Ashland,  Maas _ 

6632-X  Airwlck  Industries,  Inc., 

Teterboro,  NJ. 

6760-X  Helena  Chemical  Co.,  Mem¬ 

phis,  Tenn. 

6826-X  McDonnell  Douglas  Aatrenao- 

tics  Co.,  Hunubgton  Beach, 
Calit 

6664-X  Westerwalder  Eisenwerk, 

Weitet^  West  Oeemany, 

69S4-X  Atlas  Power  Co.,  Dallas,  Tex. 


3109 

3307 

3415 

4177 

4275 

4572 

4763 

4990 

5243 

5243 

5643 

6178 

6247 

6253 

63« 

6416 


6616 

6632 

6760 

6826 

6864 

6964 


Applica¬ 
tion  No. 

Applicant 

Renswal 
of  special 
permit  or 
exemption 

708S-X 

Farm  (Themicals,  Inc.,  Aber¬ 
deen,  N.C. 

7038 

7044-X 

Thiokol  Corp.,  Huntsville, 

7044 

7052-X 

Eagle-Picher  Industries,  Inc., 
Joplin,  Mo. 

7052 

7082-X 

Container  Division  Igloo 

7062 

7087-X 

Corp.,  Houston,  Tex. 

Unitek  Corp.,  Monrovia,  Calit 

7087 

722(tX 

Prestei  Products  Co.,  St. 
Paul,  Minn. 

7220 

7413-X 

Chilton  Metal  Products  Divi¬ 
sion,  Chilton,  Wis. 

7413 

7466-X 

Firmenich  Inc.,  Princeton, 
NJ. 

7466 

7477-X 

Systron  Donner  Corp.,  Berke¬ 
ley,  Calif. 

7477 

760t-X 

American  Cyanamid  Co., 
Wayne,  NJ.  - 

'28-73 

3966-P 

North  Central  (Uiemicals, 
Inc.,  Madison,  Wis. 

3966 

3966-P 

Western  Eaton  Solvents  A 
Chemical  Co.,  Romulus, 
Mich. 

3966 

3966-P 

Specialty  Chemical  Co.,  Inc., 
Chattanooga,  Tenn. 
Chemteeh  Industries,  Inc., 
St.  Louis,  Mo. 

3966 

3966-P 

3966 

3966-P 

Jayar-iloag  Chemical  Co., 
Inc.,  Morton  Grove,  Ill. 

3990 

3966-P 

Hawkins  Chemietd,  Inc.,  Min¬ 
neapolis,  Minn. 

•  3906 

4011-P 

Hercules  Inc.;  Wilmington, 
Del. 

4041 

4763-P 

A.  J.  Lynch  A  Co.,  Oakland, 
CaUt 

4763 

4763-P 

North  Central  Chemicals, 
Inc.,  Madison,  Wis. 

4763 

4763-P  ' 

Eagle  Chemical  Co.,  Reading, 
Pa. 

4763 

4763-P 

Chemteeh  Industries,  Inc., 
St.  Louis,  Mo. 

4763 

4763-P 

Western  Solvent  A  Chemicals 
Co.,  Romulus.  Mich. 

4763 

4763-P 

Spcciidty  Chemical  Co.,  Inc., 
Chattanooga,  Tenn. 

4763 

5403-P 

Dime  Oil  Industries,  Manufoc- 
luring  A  Engineering,  Odes¬ 
sa,  Tex. 

5403 

6792-P 

Northern  Petrochemicals  Co., 
Des  Plaines,  lU. 

6792 

6944-P 

Dow  Chemical  Co.,  Midland, 
Mich. 

5944 

6267-P 

Tesco,  Marietta,  Ga . . 

6267 

6299-P 

Wolverine  Gas  Products,  Inc., 
Saginaw,  Mich. 

6299 

6602-P 

Great  Lakes  Chemical  Corp., 
El  Dorado,  Ariz. 

6602 

6902-P 

Michigan  Chemical  Corp., 
Chicago.  lU. 

6902 

6998-P 

Flow  Control  Division,  Ra¬ 
leigh,  N.C. 

6998 

7052-P 

Tadhun  Industries,  Tel  Aviv, 
Israel. 

7052 

7423-P 

Hart  Metals,  Inc.,  Pamaqua, 
Pa. 

7423 

7470-P 

Hooker  Chemicals  A  Plastics 
Corpg,  Niagara  Falls,  N.Y. 

7470 

t  usca 


This  notice  of  receipt  of  applications 
for  renewal  of  exemptions  and  for  party 
to  an  exemption  is  published  in  accord¬ 
ance  with  Section  107  of  the  Hazardous 
Transportation  Act  (49  U.S.C. 
1806;  49  cm  1.53(e)). 

Issued  in  Washington,  D.C.,  on  Decem¬ 
ber  7, 1976. 

C.  H.  Thompson, 
Acting  Director,  Office  of* 
Hazardous  Materials  Operations. 

[FR  Doc.76-36466  FUed  13-15-76:8:40  am] 
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DEPARTMENT  OF 
TRANSPORTATION 

National  Highway  Traffic  Safety 
Administration 

(Docket  No.  IP7&-10;  Notice  No.  2] 

FLXiBLE  CO. 

Petition  for  Exemption  From  Notice  and 

Recall  for  Inconsequential  Noncompli*  . 

ance 

This  notice  grants  the  petition*  of  the 
Fbdble  Company  of  Delaware,  CHiio,  to 
be  exempted  from  the  notification  and 
remedbr  requirements  of  the  National 
Trailic  and  Motor  Vehicle  Safety  Act  (15 
U.S.C.  1381  et  seq.)  for  an  apparent  non- 
compliance  with  49  CFR  571.205,  Motor 
Vehicle  Safety  Standard  No.  205,  Glaz¬ 
ing  Materials,  on  the  basis  that  it  is  in¬ 
consequential  as  it  relates  to  motor  ve¬ 
hicle  safety. 

Notice  of  the  petition  was  published  on 
September  23, 1976  (41 FR  41736) ,  and  an 
opportunity  afforded  for  comment. 

Flxible  determined  that  obtain  plastic 
glazing  material  components  used  in  pas¬ 
senger  compartment  side  and  rear  win¬ 
dows,  standee  windows,  and  rear  doors  in 
approximately  500  buses  were  not  marked 
AS4  or  AS5  as  Standard  No.  205  requires, 
or  were  marked  erroneously.  Flxible  pro¬ 
vided  NHTSA  with  a  certificate  by  the 
glazing  supplier  attesting  that  the  glaz¬ 
ing  materials  otherwise  comply  witih 
Standard  No.  205.  Even  though  the  com¬ 
pany  sought  to  be  excused  from  the 
formal  notification  and  remedy  require¬ 
ments  of  the  Act,  it  nevertheless  will 
mark  the  glazing  by  having  its  field  serv¬ 
ice  representatives  locate  the  buses  and 
affix  appropriate  decals  to  it. 

One  comment  was  received  on  the  peti- 
ti(Hi,  from  the  California  Highway  Patrol 
which  supported  it  (though  disapprov¬ 
ing  of  the  manufacturer’s  method  of 
marking  the  glass) . 

The  NHTSA  accepts  the  certification 
by  the  glazing  supplier  that  the  materials 
meet  all  the  performance  requirements 
of  Standard  No.  205.  Since  maiklng  is 
for  identification  purposes  only  and  does 
not  in  itself  contribute  to  occupant  pro- 
tecti(»i,  it  has  been  determined  that  the 
noncompliance  is  Inconsequential  as  it 
relates  to  motor  v^ficle  safety  and  the 
petition  by  Flxible  C(»npany  is  hereby 
granted. 

(Sec.  102,  Pub.  L.  03-492,  88  Stat.  1470  (15 
UA.C.  1417);  delegations  of  authority  at  49 
CFR  l.eo  and  49  CFR  601.8) 

Issued  on  December  8,  1976. 

Robert  L.  Carter, 
Associate  Administrator, 
Motor  Vehicle  Programs. 

(FR  Doc.76-36933  FUAl  12-15-76;8:45  am] 


NATIONAL  HIGHWAY  SAFETY  ADVISORY 
COMMITTEE 

Public  Meeting 

Pursuant  to  section  10(a)(2)  od  the* 
Federal  Advisory  Committee  Act  (Pub. 


L.  92-463;  5  UH.C.  App.  I)  notice  is  here¬ 
by  given  of  a  meeting  of  the  National 
Highway  Scdety  Advisory  Committee  to 
be  held  January  12  and  13,  1977  at  the 
DOT  Headquarters  Building,  400  Seventh 
Street,  S.W.,  Washington,  D.C. 

The  agenda  for  the  meeting  is  as 
follows: 

On  January  12  at  8:30  aon.  in  roiun 
^2230  there  will  be  a  general  session  to 
‘discuss  pending  resoluticms  oi  the  Adju¬ 
dication  and  Alcohol  Subcommittee  and 
to  hear  an  update  on  a  propose  March 
Conference  on  Role  of  Sanctions  &  Role 
of  Highway  Safety  Standards. 

At  10:00  a.m.  <Hi  January  12  in  room 
2230  the  Adjudication  and  Alcohol  Sub¬ 
committee  ^1  meet  to  hear  a  report  on 
the  American  Judges  Association’s  Las 
Vegas  Program;  a  report  on  rural  court 
site  visits;  a  briefing,  on  NHTSA  Dtil 
(driving  under  the  influence)  Rehabili¬ 
tation  Programs  and  Accomplishments 
and  old  and  new  business. 

Also  at  10:00  a.m.  on  January  12  in 
room  4234  the  Highway  Environment 
Subcommittee  will  meet  to  hear  reports 
on  visits  to  FHWA  Division  Safety  Co¬ 
ordinators;  review  rail-highway  grade 
crossing  problems;  review  revisions  of 
subcommittee  resolutions  and  old  and 
new  business. 

At  2:00  pjn.  on  January  12  in  room 
2230  the  Driver  Subcommittee  will  meet 
to  hear  briefings  on  in-depth  curriculum 
review  of  Georgia  demonstration  proj¬ 
ects  on  driver  education;  NatlonakIMver 
Register;  review  of  April  subcommittee 
resolutions  and  old  and  new  business. 

On  January  13  at  8:30  a.m.  in  rocxn 
6200  the  Vehlde  Subcommittee  will  meet 
to  hear  briefings  on  motorized  bicycle 
standard  (Moped)  and  truck  size  and 
weight  axle  study.  They  will  also  discuss 
the  national  truck  length  and  weight 
questions  and  the  proposed  subc<»nmittee 
resolution  and  the  safety  implications  of 
1980  goals  on  commercial  motor  vehicles 
and  old  and  new  business. 

At  11:30  ajn.  the  full  Committee  will 
meet  in  room  2230  to'  hear  reports  by 
subcommittees  and  any  old  or  new  busi¬ 
ness  pending. 

Attendance  is  (^n  to  the  Interested 
public  but  limited  to  the  space  available. 
With  the  approval  of  the  Chairman, 
members  of  the  public  may  present  mral 
statements  at  the  meetings.  Any  member 
of  the  puMlc  may  present  a  written  state¬ 
ment  to  he  Committee  at  any  time. 

This  meeting  is  subject  to  the  approval 
of  the  Secretary  of  Transportation. 

Additicmal  Information  may  be  ob¬ 
tained  from  the  NHTSA  Executive  Sec¬ 
retary,  Room  5215,  400  Seventh  Street, 
S.W.,  Washington,  D.C.  20590,  telephone 
202-426-2872. 

Issued  in  Washington,  D.C.  oh:  De¬ 
cember  10,  1976. 

Wm.  H.  Marsh, 
Executive  Secretary. 
[FR  Doc.76-37029  Filed  13-15-76; 8:45  ami 


TRUCK  AND  BUS  SAFETY 
SUBCOMMITTEES 

PubRe  Meeting 

Pursuant  to  section  10(a)(2)  of  the 
Federal  Advisory  Committee  Act  (Pub.  L. 
92-463  ;  5  UH.C.  App.' I)  notice  is  hereby 
giV|^  of  a  meeting  of  the  Truck  and  Bus 
Safety  Subcommittees  of  the  National 
Highway  Safety  Advisory  Committee  and 
tile  National  MotOT  Vehicle  Safety  Ad¬ 
visory  Council.  The  subcommittees  will 
meet  on  January  11  from  10:30  a.m.  to 
5:00  p.m.  in  room  2230  of  the  DOT  Head¬ 
quarters  Building,  400  Seventh  Street, 
S.W.,  Washington,  D.C. 

The  agenda  will  consist  of  briefings  on 
all  DOT  in-house  programs  and  pro¬ 
posals  concerning  standards,  regulations 
and  research,  both  current  and  future, 
which  impact  safety  and  are  applicable 
to  heavy  trucks  and  buses. 

Attendance  is  open  to  the  interested 
Public  but  limited  to  the  space  available. 
With  the  approval  of  the  Chairman, 
members  of  the  public  may  present  oral 
statements  at  the  meetings.  Any  mem¬ 
ber  of  the  public  may  present  a  written 
statement  to  the  Committee  at  any  time. 

This  meeting  is  subject  to  the  approval 
of  the  appropriate  DOT  officials. 

Additional  ioformatlon  may  be  ob¬ 
tained  from  the  NHTSA  Executive  Sec¬ 
retary,  Room  5215,  400  Seventh  Street, 
S.W.,  Washington,  D.C.  20590,  telephone 
202-426-2872. 

Issued  in  Washington,  D.C.  on  Decem¬ 
ber  10. 1976. 

Wm.  H.  Marsh, 
Executive  Secretary. 

[FR  Doc.76-37028  Filed  12-15-76; 8:45  am] 


DEPARTMENT  OF  THE  TREASURY 

Office  of  the  Secretary 

[inibllc  Debt  Series— No.  33-76] 

TREASURY  NOTES  SERIES  U-1978 
Offering  of  Securities 

December  13, 1976. 

1.  Invitation  for  Tenders 

1.1.  The  Secretary  of  the  Treasury, 
pursuant  to  the  authority  of  the  Second 
Liberty  Bond  Act,  as  amended,  invites 
tenders  for  $3,000,000,000.  or  thereabouts, 
of  securities  of  the  United  States,  desig¬ 
nated  Treasury  Notes  of  December  31, 
1978,  Series  U-1978  «nJSIP  No.  912827 
GQ  1) .  The  securities  will  be  sold  at  auc¬ 
tion  with  bidding  on  the  basis  of  yield, 
and  with  the  interest  rate  and  the  price 
equivalent  of  each  accepted  bid  to  be  de¬ 
termined  as  set  forth  below.  Additional 
amounts  of  these  securities  may  be  issued 
to  Government  accounts  and  to  Federal 
Reserve  Banks  for  their  own  account  in 
exchange  for  maturing  Treasury  securi¬ 
ties  being  held  by  them,  and  to  Federal 
Reserve  Banks,  as  agents  of  foreign  and 
International  monetary  authorities,  for 
new  cash  only. 

2.  Description  or  Securities 

2.1.  The  securities  will  be  dated  De¬ 
cember  31,  1976,  and  will  bear  interest 
from  that  date,  payable  on  a  semiannual 
basis  on  June  30  and  December  31,  1977, 
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and  thereafter  on  June  30  and  Decem¬ 
ber  3'  !n  each  year  until  the  principal 
amount  becomes  payaUe.  They  win  ma¬ 
ture  December  31,  1978,  and  will  not  be 
subject  to  caU  for  redemption  prior  to 
maturity. 

2.2.  The  income  derived  fr<mi  the  secu¬ 
rities  is  subject  to  all  taxes  imposed 
imder  the  Internal  Revenue  Code  of  1954. 
The  securities  are  subject  to  estate,  in¬ 
heritance.  gift  or  other  excise  taxes, 
whether  Federal  or  State,  but  are  exempt 
fr(»n  all  taxation  now  or  hereafter  im¬ 
posed  on  the  principal  or  Interest  thereof 
by  any  State,  or  smy  of  the  possessions  of 
the  United  States,  or  by  any  local  taxing 
authority. 

2.3.  Hie  securities  wUl  be  acceptable  to 
secure  deposits  of  public  moneys.  They 
will  not  be  acceptable  in  payment  of 
taxes. 

2.4.  Bearer  securities  with  interest  cou¬ 
pons  attached,  and  securities  registered 
as  to  principal  and  Interest,  will  be  issued 
in  denominations  of  $5,000,  $10,000, 
$100,000  and  $1,000,000.  Book-entry  se- 
cuiiUes  will  be  available  to  eligible  bid¬ 
ders  in  multiples  of  those  amounts.  Inter¬ 
changes  of  securities  of  different  denom¬ 
inations  and  of  coupon,  registered  and 
book-entry  securities,  and  the  transfer 
of  registered  securities  will  be  permitted. 

2.5.  Hie  securities  will  be  subject  to  the 
gene^  r^ulations  of  the  Department  of 
the  Treasury  governing  United  States 
securities,  now  or  hereafter  prescribed. 

3.  Sale  Procedures 

3. 1.  Tenders  will  be  received  at  Federal 
Reserve  Banks  and  Branches  and  at  the 
Bureau  of  the  Public  Debt,  Washington, 
D.C.  20226,  up  to  1:30  pm..  Eastern 
Standard  time,  Monday,  December  20, 
1976.  Noncompetitive  tenders,  as  defined 
below,  will  be  considered  timely  if  post- 
nmrked  no  later  than  Friday,  Decem¬ 
ber  17, 1976. 

3.  2.  ]^h  tender  must  state  the  face 
amount  of  securities  bid  for,  which  must 
be  $5,000  or  a  multiple  thereof.  Competi¬ 
tive  tenders  must  show  the  yidd  desired, 
expressed  in  terms  of  an  annual  yield 
with  two  decimals,  e.g.,  7.11%.  Common 
fractions  may  not  be  used.  Noncompeti¬ 
tive  toiders  must  show  the  term  "non¬ 
competitive”  on  the  tender  form  in  lieu 
of  a  specified  yield.  No  bidder  may  sub¬ 
mit  more  than  (me  noncompetitive  ten¬ 
der.  and  the  amount  may  not  exceed 
$1,000,000. 

3.  3.  Ckmimeixial  banks,  which  for  this 
purpose  are  defined  as  banks  accepting 
demand  deposits,  and  primary  dealers, 
which  for  this  purpose  are  defined  as 
dealers  who  make  primary  markets  in 
Government  securities  and  report  daily 
to  the  Federal  Reserve  Bank  of  New  York 
their  positions  with  respect  to  Govern¬ 
ment  sectirlties  and  borrowings  thereon, 
may  sutmiit  tenders  for  accoimt  of  cus¬ 
tomers,  provided  the  names  of  the  cus¬ 
tomers  and  the  amoimt  for  each  cus¬ 
tomer  are  fmmished.  Others  will  not  be 
permitted  to  sulxnit  tenders  except  for 
their  own  account. 

3.  4.  Tenders  will  be  received  without 
deposit  for  their  own  account  from  com¬ 


mercial  baiiks  and  other  banking  insti¬ 
tutions;  primary  dealers,  as  defined 
stbove;  Federally-insured  savings  and 
loan  ass(x:iations;  States  and  political 
subdivisions  or  instrumentalities  thereof; 
public  pension  and  retir«nent  and  other 
public  fimds;  International  organizations 
in  which  the  United  States  holds  mem¬ 
bership,  foreign  central  banks  and  for¬ 
eign  states;  Federal  Reserve  Banks;  and. 
Government  accounts.  Tenders  from 
others  must  be  acccHnpanied  by  a  deposit 
of  5%  of  the  face  amount  of  securities 
applied  for  (in  the  form  of  cash,  matur¬ 
ing  Treasury  seciurities  or  readily  c(dlcc- 
tlble  checks) ,  or  by  a  guarantee  of  such 
deposit  by  a  commercial  bank  or  a  pri¬ 
mary  dealer. 

3.  5.  Immediately  after  the  closing 
hour,  tenders  will  be  opened,  following 
which  public  announcement  will  be  made 
of  the  amount  and  yield  range  of  ac¬ 
cepted  bids.  Subject  to  the  reservations 
e:(pressed  in  Section  4,  nonccxnpetiUve 
tenders  will  be  accepted  in  full  at  the  av¬ 
erage  price  (in  three  decimals)  of  ac¬ 
cepted  competitive  tenders,  and  com¬ 
petitive  tenders  with  the  lowest  yields 
will  be  accepted  to  the  extent  required  to 
attain  the  amount  offered.  Tenders  at 
the  highest  accepted  yield  will  be  pro¬ 
rated  if  necessary.  After  the  determina- 
ticm  is  made  as  to  which  tenders  are  ac¬ 
cepted,  a  coupon  rate  will  be  determined 
at  a  of  one  percent  increment  that 
translates  into  an  average  accepted  price 
close  to  100.000  and  a  lowest  acc^ted 
price  above  the  original  issue  discount 
limit  of  99.500.  That  rate  of  interest  will 
be  paid  on  all  of  the  securities.  Based  (m 
such  interest  rate,  the  price  cm  each  com¬ 
petitive  tender  allotted  will  be  determined 
and  each  successful  competitive  bidder 
will  be  required  to  pay  the  price  cor¬ 
responding  to  the  3deld  bid.  Pric^e  calcula¬ 
tions  will  be  carried  to  three  decimal 
places  on  the  basis  of  price  per  hundred, 
eg;.,  99.923,  and  the  determinations  of  the 
Secretmy  of  the  Treasiuy  shall  be  final. 
If  the  amoimt  of  ncmcompetitive  tenders 
received  would  absorb  all  or  most  of  the 
offering,  competitive  tenders  will  be  ac¬ 
cepted  in  an  amount  sufficient  to  provide 
a  fair  determination  of  yldd.  Ad^tional 
tenders  received  from  Government  ac- 
coimts  and  Federal  Reserve  Banks  will 
be  accepted  at  the  average  price  of  ac¬ 
cepted  competitive  tenders. 

3.  6.  Those  submitting  competitive  ten¬ 
ders  will  be  advised  of  the  acceptance  or 
rejecticxi  thereof.  Ihose  submitting  non¬ 
competitive  tenders  will  not  be  notified 
except  when  the  tender  is  not  accepted  in 
full  or  when  the  price  is  over  par. 

4.  Reservations 

4. 1.  The  Secretary  of  the  Treasury  ex¬ 
pressly  reserves  the  right  to  accept  or  re¬ 
ject  any  or  all  toiders  in  whole  or  in  part, 
to  allot  more  or  less  than  the  amount  of 
securities  specified  in  Secticm  1,  and  to 
make  different  percentage  allotments  to 
various  classes  of  applicants  when  he 
deems  it  to  be  in  the  public  interest,  and 
his  action  in  any  such  respect  shall  be 
final. 


5.  Payment  and  Delivery 

5..  1.  Except  as  otherwise  stipulated, 
settlement  for  securities  allotted  hereun¬ 
der  must  be  made  or  completed  cm  or  be¬ 
fore  Friday,  December  31,  1976,  at  the 
Federal  Reserve  Bank  or  Branch,  or  the 
Bureau  of  the  Public  Debt,  wherever  the 
tender  was  submitted.  Payment  must  be 
in  cash;  in  other  funds  immediately 
available  to  the  Treasury;  in  Treasury 
biUs,  notes  or  bonds  (with  all  coupons  de¬ 
tached)  maturing  on  or  before  the  settle¬ 
ment  date  but  which  are  not  overdue  as 
defined  in  the  general  regulations  gov¬ 
erning  United  States  securities;  or  by 
check  drawn  to  the  order  of  the  institu¬ 
tion  to  which  the  tender  was  submitted, 
which  must  be  received  at  such  institu¬ 
tion  no  later  than: 

(a)  Tuesday,  December  28,  1976,  if  the 
check  is  drawn  on  a  bank  in  the  Federal 
Reserve  District  of  the  institution  to 
which  the  check  is  submitted  (the  Fifth 
Federal  Reserve  District  in  case  of  the 
Bureau  of  the  Public  Debt) ,  or 

(b)  Monday,  December  27,  1976,  if  the 
check  is  drawn  on  a  bank  in  another 
Federal  Reserve  District. 

CThecks  received  after  the  dates  set 
forth  in  the  preceding  sentence  will  not 
be  accepted  unless  they  are  payable  at 
the  {q>plicable  Federal  Reserve  Bank. 
Some  Federal  Reserve  Banks  and 
Branches.,  and  the  Bureau  ot  the  Public 
Debt  will  be  closed  on  December  31.  Set¬ 
tlement  for  accepted  tenders  at  those  of¬ 
fices  must  be  completed  no  later  than 
Monday,  January  3,  1977,  with  payment 
including  three  days’  accrued  interest 
unless  settlement  Is  made  with  Treasury 
securities  maturing  on  or  befim  Decem¬ 
ber  31,  1976.  If,  however,  settl^ent  Is 
completed  by  Thursday,  Deconber  30, 
1976,  there  will  be  no  accrued  interest 
due. 

5.  2.  Payment  wUl  not  be  deemed  to 
have  been  completed  where  registered  se¬ 
curities  are  requested  if  the  appropriate 
identifying  numbm*  as  reciuired  on  tax 
returns  and  other  (kKuments  submitted 
to  the  Internal  Revenue  Service  (an  in¬ 
dividual’s  social  sesurity  number  or  an 
employer  identificatkm  number)  is  not 
furnished.  When  payment  is  made  in  se¬ 
curities,  a  cash  a^ustment  will  be  made 
to  or  required  of  the  bidder  for  any  dif¬ 
ference  between  the  face  amount  of  se¬ 
curities  presented  and  the  amount  pay¬ 
able  on  the  securities  allotted. 

5.  3.  In  every  case  where  full  payment 
is  not  c(Hnpleted  on  time,  the  deposit  sub¬ 
mitted  with  the  tender,  up  to  5  percent 
of  the  face  amount  of  securities  allotted, 
shall,  at  the  discretion  of  the  Secretary 
of  the  Tleasury,  be  forfeited  to  the 
United  States. 

5.  4.  Registered  securities  tendered  as 
deposits  and  in  payment  for  securities 
allotted  hereunder  f^^e  not  required  to  be 
assigned  if  the  new  securities  are  to  be 
registered  in  the  same  names  and  forms 
as  ai^Tear  in  the  registrations  or  assign¬ 
ments  of  the  securities  surrendered.  Bpe- 
ciSc  instructions  for  the  Issuance  and 
delivery  of  the  new  securities,  signed  by 
the  owner  or  his  authorized  represoita- 


raDHtAL  REGISTER,  VOL.  41,  NO.  243 — THURSDAY,  DECEMBER  16.  1976 


NOTICES 


55021 


tlve,  must  accompany  the  securities  pre> 
sented.  Otherwise,  the  presented  securi¬ 
ties  should  be  assigned  by  the  registered 
payees  or  assignees  thereof  In  accord¬ 
ance  with  the  general  regulations  gov¬ 
erning  United  States  securities,  as  here¬ 
inafter  set  forth.  When  the  new  securi¬ 
ties  are  to  be  registered  in  names  and 
forms  different  from  those  hi  the  inscrip¬ 
tions  or  assignments  of  the  securities 
presented,  the  assignment  should  be  to 
“The  Secretary  of  the  Treasury  for  (se¬ 
curities  offered  herein)  In  the  name  of 
(name  and  taxpayer  Identifying  niun- 
ber).”  K  new  securities  In  coupon  form 
are  desired,  the  assignment  should  be  to 
“The  Secretary  of  the  Treasury  for  cou¬ 
pon  (securities  offered  herein)  to  be 
delivered  ot  (name  and  address).”  Se¬ 
curities  tendered  In  payment  should  be 
surrendered  to  the  Federal  Reserve  Bank 
or  Branch  or  to  the  Biu^au  of  the  Public 
Debt,  Washington,  D.C.  20226.  The  secm- 
itles  must  be  delivered  at  the  expense 
and  risk  of  the  holder. 

5.  5.  If  bearer  securities  are  not  ready 
for  delivery  on  the  settlement  date,  pur¬ 
chasers  may  elect  to  receive  Interim  cer¬ 
tificates.  These  certificates  shall  be  is¬ 
sued  in  bearer  form  and  shal  be  ex¬ 
changeable  for  the  securities  offered 
herein,  when  such  secmities  are  avail¬ 
able,  at  any  Federal  Reserve  Bank  or 
Branch,  or  at  the  Bureau  of  the  Public 
Debt.  Washington,  D.C.  20226.  The  in¬ 
terim  certificates  must  be  returned  at  the 
risk  and  expense  of  the  holder. 

5.  6.  Delivery  of  securities  in  registered 
form  will  be  made  after  the  requested 
form  of  registration  has  been  valldatei, 
the  registered  Interest  accoimt  has  been 
established  and  the  securities  have  been 
inscribed. 

6.  General  Provisions 

6.  1.  As  fiscal  agents  of  'the  United 

States,  Federal  Reserve  Banks  are  au¬ 
thorized  and  requested  to  receive  ten¬ 
ders.  to  make  such  allotments  as  may  be 
prescribed  by  the  Secretary  of  the  Trea¬ 
sury,  to  issue  such  notices  as  may  be 
necessary,  to  receive  pasonent  for  and 
make  delivery  of  securities  on  full-paid 
allotments,  and  to  issue  Interim  certifi¬ 
cates  pending  delivery  of  the  definitive 
securities.  • 

6.  2.  The  Secretary  of  the  Treasiay 
may  at  any  time,  or  from  time  to  time, 
prescribe  supplemental  or  amendatory 
rules  and  regulations  governing  the  of¬ 
fering,  which  will  be  communicated 
promptly  to  the  Federal  Reserve  Banks. 

William  E.  Simon, 

Secretary  of  the  Treasury. 

[FR  Doc.7S-670ee  Filed  13-14-76:12:00  pm] 

VETERANS  ADMINISTRATION 

VETERANS  EDUCATION 

Policies  and  Procedures 

Notice  Is  hereby  given  of  the  publica¬ 
tion  of  Veterans  Administration  poUciee 
and  procedures  concerning  the  provtslons 
of  Pub.  L.  94-502  (90  Stat.  2353),  Includ- 
tng  specific  publicatkms  dealing  with  the 
fi-mcmth  normal  ctxnpletlcm  time  re¬ 


quirement  for  correspondence  courses; 
45  months  of  basic  entitlement;  period 
of  operation  of  a  course— two-year  rule; 
prohibition  of  assignment  cl  educational 
benefit  payments;  education  loans;  pro¬ 
visions  of  vocational  rehabilitation  pro¬ 
gram;  so-called  85-15  rule;  and  termi¬ 
nation  of  the  program  known  as  PREP. 

In  order  to  obtain  the  views  of  the 
public.  Interested  persons  are  invited  to 
submit  written  comments  to  the  Admin¬ 
istrator  of  Veterans  Affairs  (271A),  Vet¬ 
erans  Administration.  810  Vermont  Ave¬ 
nue,  NW.,  Washington,  DC  20420  before 
January  14,  1977.  The  comments  will  be 
considered  in  drafting  regulations  to  im¬ 
plement  the  provisions  of  Pub.  L.  94-502 
and  any  future  revisions  of  publications 
published  below.  All  written  comments 
received  will  be  available  for  public  in¬ 
spection  at  the>above  address  only  be¬ 
tween  the  hours  of  8  am  and  4:30  pm 
Monday  through  Friday  (except  holl- 
dasrs) ,  during  the  mentioned  30-day  pe¬ 
riod  and  for  10  da3rs  thereafter.  Any  such 
comments  will  be  received  by  the  Central 
OfiBce  Veterans  Services  Unit  in  room  132. 
Such  visitors  to  any  field  station  will  be 
informed  that  records  are  available  for 
inspection  only  in  Central  Office  and  fur¬ 
nished  the  address  and  the  above  room 
number. 

Notice  is  also  given  that  provisions  of 
the  policies  and  procedures  are  effective 
as  ffidicated  In  the  body  of  the  basic 
circular  set  out  below.  TTie  specific  ap¬ 
pendixes  will  be  effective  on  toe  respec¬ 
tive  dates  described  in  that  basic  portion. 
The  material  below  Is  toe  contents  of 
DVB  Circular  20-76-84  and  appendixes  A 
through  H  of  that  circular.  The  number¬ 
ing  system  used  is  that  of  toe  circular. 

Approved:  December  9,  1976. 

R.  L.  Roudebttsr, 

Administrator. 

[DVB  Circular  20-76-84] 

Public  Law  94-602,  Veterans  Education  and 
Employment  Assistance  Act  or  1076 

October  15,  1076. 

1.  General.  8.  969  was  enacted  as  Publlo 
Law  94-503  on  October  18, 1076.  This  law  pro¬ 
vides  for  an  Increase  In  educational  assist¬ 
ance  benefits  for  Chs.  31, 34  and  38;  an  eztan- 
stcMi  of  basic  eligibility  toe  veterans  under  Ch. 
34  and  for  eligible  dependents  under  Ch.  35; 
a  new  Ch.  32  benefit  program  and  other 
changes  In  existing  programs.  The  various 
provisions  of  this  law  are  effective  on  several 
different  dates.  This  circular  has  been  ar¬ 
ranged  to  show  a  breakdown  of  the  provisions 
according  to  the  effective  dates. 

2.  ProiHaiona  Effective  October  1,  1976.—^ 
a.  Rates.  Chs.  31. 34  and  35  benefits  have  been 
increased  approxiinately  8  percent.  Tlie 
charge  against  entitlement  for  correspond¬ 
ence  training  wlU  be  at  the  rate  oi  $2^  per 
month.  (Flight  training  remains  unchanged 
at  6370  per  month) .  The  new  rates  are  shown 
in  paragraph  9. 

b.  Other  provisions  effective  October  1, 
1976; 

(1)  Increases  tutorial  assistance  to  $65  per 
month  and  the  maximum  to  6780. 

(2)  Increases  education  loan  amount  to 
6392  multipUed  by  number  of  months  at  re¬ 
maining  entitlement,  and  the  maximum  to 
61.600  per  year.  Changes  the  rate  of  interest 
charged  to  be  comparable  to  that  Isiposed  on 
loans  under  part  B  of  title  IV  of  the  Higher 
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Education  Act  of  1966.  These  changes  apply 
to  loans  made  tm  or  after  October  1,  1976. 

(3)  Increases  maximum  period  of  entitle¬ 
ment  from  36  to  45  months  for  Ch.  34  and 
85  and  Is  not  limited  to  pursuit  of  a  standard 
undergraduate  coUege  degree.  (See  par.  8,  be¬ 
low.)  Note,  there  has  not  been  any  extension 
to  the  ten  year  delimiting  date. 

(4)  The  new  law  has  several  provisions  af¬ 
fecting  Ch.  35  periods  of  ellglbUity  and  end¬ 
ing  dates.  No  special  review  will  be  made  to 
Identify  cases  affected  by  the  following  pro¬ 
visions;  any  necessary  adjustments  wUl  be 
made  whenever  the  cases  are  reviewed  in  the 
future.  Note  the  new  law  does  not  permit  ex¬ 
tensions  (rf  entitlement  beyond  45  months  ex¬ 
cept  those  provided  in  VAR  13044(C). 

(a)  Permits  extension  of  ending  date  of 
Ch.  36  benefits  tmder  conditions  in  38  UJS.C. 
1711(b)  toe  12  weeks  or  to  the  end  of  the 
course,  whichever  is  less,  for  schools  not  op¬ 
erated  on  a  quarter  or  semester  S3rstem.  No 
change  has  been  made  in  the  extension  pro¬ 
visions  already  in  existence  for  schools  oper¬ 
ated  on  a  quarter  or  semester  basis;  these 
may  stiU  be  extended  to  the  end  of  the  quar¬ 
ter  or  eenxester. 

(b)  Extends  period  of  ellgiblUty  for  chil¬ 
dren  eligible  for  Ch.  36  benefits  from  5  to  8 
years  after  date  of  "first  finds’*  or  date  of 
first  discharge  or  release  from  active  duty  if 
the  eligible  person  served  on  active  duty  be¬ 
tween  his/her  18th  and  26th  birthdays  but 
not  beyond  the  Slst  birthday  (VAR  13041 
(D)). 

(c)  Permits  extension  of  ending  date  for 
Ch.  35  beneficiaries  to  the  end  of  the  course 
or  12  weeks,  whichever  is  less,  for  enrollment 
in  a  course  not  regularly  operated  on  a  term, 
quarter  or  semester  basis  and  if  eligibility 
period  ends  after  a  maj<v  potion  of  the 
course  is  completed;  oe  to  the  end  of  the  term, 
quarter  or  semespter. 

(d)  Eliminates  extension  of  ending  date  for 
Ch.  35  due  to  processing  time  delays. 

(5)  Allows  the  SAA  to  be  reimbursed  for 
work  performed  by  subcontractors  when  the 
work  has  a  direct  relationship  to  Ch.  33.  34. 
35  or  36  and  has  prior  approval  of  the 
Administrator. 

(6)  Increases  allowances  for  administrative 
expenses  paid  to  State  approving  agencies  by 
approximately  8  percent.  The  allowances 
range  from  6600  to  612,960  base.  The  admin¬ 
istrative  allowances  for  Fiscal  Tear  1977  will 
be  computed  on  the  basis  of  the  following 
rate  chart: 

Attowable  for 
Total  salary  cost  administrative 

reimbursable  expense 

65,000  or  less _  6600. 

Ovor  65,000  but  not  61,080. 
exceeding  610,000. 

Over  610,000  but  not  61.080  for  the  first 
exceeding  635,000.  610,000  plus  61.000 

toe  each  addi¬ 
tional  65.000  or 
fraction  thereof. 
Over  635,000  but  not  60,635. 
exceeding  640,000. 

Over  640.000  but  not  60,636  for  the  first 
exceeding  675,000.  640,000  plus  6805 

for  each  addl- 
tlcmal  65,000  or 
fraction  thereof. 
Over  676,000  but  not  612,960. 
exceeding  680,000. 

Over  680,000 .  612,960  for  the  first 

680.000  plus  6755 
for  each  addition¬ 
al  65,000  or  frac¬ 
tion  thereof. 

(7)  Increases  by  62  the  reporting  fee  paid 
to  educational  institutions  and  Joint  ap¬ 
prenticeship  commlttesa.  This  adjustment 
will  be  made  automatically  by  Hines  :>PC; 
however.  If  a  station  makes  an  out-of-system 
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payment  to  a  school,  the  increase  must  be 
added  by  the  station  prior  to  payment. 

3.  Prooistons  Effective  Date  of  Enactment. 

a.  Allows  continued  payment  of  educational 
benefits  for  periods  between  consecutive 
terms  when  transferring  from  one  institution 
to  another  to  pursue  a  similar  covirse,  pro¬ 
vided  period  between  the  consecutive  terms 
is  lees  than  30  days.  Such  periods  are  to  be 
counted  as  absences  for  cohrses  not  leading 
to  a  standard  college  degree.  Payment  for  the 
Interval  will  be  made  upon  enrollment  in  the 
second  school  at  the  rate, of  painnent  in  ef¬ 
fect  at  the  first  school. 

b.  Allows  continued  payment  of  educa¬ 
tional  benefits  for  periods  between  semesters, 
terms  or  quarters  when  an  Institution  certi¬ 
fies  on  an  individual  semester,  term  or 
quarter  basis,  provided  the  interval  period  is 
less  than  one  full  calendar  month.  Such  pe¬ 
riods  are  also  counted  as  absences  for  courses 

e.  Permits  a  work-study  student  to  com¬ 
plete  a  work  agreement  even  though  the 
student  ceases  to  attend  school  full  time.  If 
the  student  terminates  training,  the  student 
may  be  permitted  to  work  out  only  that  por¬ 
tion  for  which  be/she  has  received  an  ad¬ 
vance.  A  new  contract  is  not  needed  when  the 
student  drops  below  full  time  attendance. 

d.  Eliminates  the  Ch.  81  extended  termi¬ 
nation  date  cutoff  (June  30,  1075  or  10  years 
after  {q)pllcable  termination  date,  whichever 
Is  later)  for  blinded  and  other  seriously  dis¬ 
abled  veterans.  Provides  for  training  after 
the  applicable  termination  date  when  It  is 
determined  that  such  training  is  needed  to 
accomplish  vocational  rehabilitation. 

e.  Defines  the  terms  “institution  of  higher 
learning*’  and  “standard  college  degree”. 
These  definitions  are  basically  the  same  as 
those  presently  in  PO  21-1  and  VA  regula¬ 
tions.  The  provisions  of  VAR  14280  deeding 
with  Irulependent  study  have  also  been 
placed  In  statutory  language. 

f.  Changes  the  title  of  Ch.  36  benefits  as 
contained  In  title  88,  United  States  Code, 
from  “War  Orphan’s  and  Widows  Educa¬ 
tional  Assistance”  to  “Sxuvlors’  and  Depend¬ 
ents’  Educational  Assistance.” 

g.  Provides  that  an  otherwise  eligible  per¬ 
son  for  Ch.  36  benefits  may  submit  his/her 
own  application  If  legal  age  has  been  at¬ 
tained. 

h.  Requires  that  the  records  and  accounts 
of  educational  institutions  pertaining  to  all 
students  be  made  available  to  duly  author¬ 
ized  representatives  of  the  Qovemment  to 
ascertain  compliance  with  Chs.  31,  32,  34  and 
86. 

I.  Repeals  the  existing  38  U.S.C.  sec.  1793 
“Institutions  listed  by  Attorney  General.** 
Substitutes  a  new  38  U.S.C  sec.  1793  which 
defines  standards  and  manpower  require¬ 
ments  for  annual  compliance  surveys.  These 
standards  of  surveys  to  be  made  are  basi¬ 
cally  the  same  as  those  contained  In  M22-2, 
peut  vn.  The  law  requires  one  survey  special¬ 
ist  tor  each  40  surveys  to  be  conducted.  The 
Area  Field  Director  will  notify  stations  re¬ 
garding  any  modification  In  staffing  and 
ceilings. 

J.  Requires  a  study  of  vocational  objective 
programs  with  q>ecial  attention  directed  to¬ 
wards  the  50  percent  employment  criteria  to 
be  completed  and  submitted  to  the  Congress 
and  the  President  within  180  days  after  date 
of  enactment. 

k.  Makes  minor  technical  and  gender 
changes  throughout  Chs.  31,  34,  35  and  36. 

l.  Establishes  within  the  Department  of 
Labor  a  Deputy  Assistant  Secretary  of  Labor 
for  Veterans  Employment  who  shall  advise 
the  Secretary  of  Labor  with  regard  to  policy 
and  iHX>cedure  for  DOL  employment  assist¬ 
ance  and  training  programs  as  they  affect 
veterans.  Assigns  responsibility  to  the  Vet¬ 


erans  Employment  Service  of  DOL  for  {sro- 
naotlng  veterans’  participation  In  CETA 
(Comprehensive  Employmmt  and  Training 
Act)  programs. 

4.  Proiksions  effective  November  1,  1974. 
Terminates  enrollments  and  reenrollments 
in  PREP  imder  Ch.  84  effective  November  1, 
1976.  Inservlce  persons  enrolled  in  and  pursu¬ 
ing  a  PREP  course  prior  to  that  date  will  be 
permitted  to  complete  the  current  certified 
enrollment  period,  but  no  enrollments  or 
reenrollments  may  be  approved  after  that 
date.  Stations  will  Immediately  notify  all 
schools  over  which  they  have  processing 
Jxirisdictlon.  (The  following  stations  process 
Central  Office  iq>proved  PRE3*  courses;  Wash¬ 
ington  Regional  Office,  Manila,  Honolulu,  San 
Diego,  Seattle,  San  Francisco,  San  Juan, 
LoiiisviUe,  Nashville  and  Waco.)  The  notice 
will  be  sent  by  certified  mail,  return  receipt 
requested,  and  must  be  received  by  the  school 
prior  to  the  effective  date  of  this  provision. 

6.  Provisions  effective  Deoember  1.  1976.  a. 
Prohibits  payment  of  educational  assistance 
or  subsistence  allowance  for  any  program  of 
training  as  follows: 

(1)  For  auditing  a  course. 

(2)  When  grade  assigned  is  not  used  in 
computing  graduation  requirement  (includes 
withdrawals  except  for  mitigating  circum¬ 
stances)  . 

(3)  For  a  correspondence  or  c<»nblnatlon 
correspondence-residence  program  if  the 
cmrespondence  portion  is  normally  completed 
In  less  than  6  months. 

b.  Even  though  a  beneficiary  may  desig¬ 
nate  the  address  of  an  attorney-in-fact  as  the 
payee’s  address  for  the  purpose  of  receiving 
his  or  her  benefit  check,  the  power  of  attor¬ 
ney  of  the  beneficiary  may  not  operate  to  per¬ 
mit  the  attorney-ln-fact  to  negotiate  the 
check  as  this  is  considered  an  assignment 
and  is  prohibited.  This  prohibition  also  ap¬ 
plies  to  benefit  checks  sent  to  a  Poet  Office 
box  or  bank  for  deposit  If  the  attomey-ln- 
fact  has  access  to  the  funds  d^>oslted. 

c.  Extends  the  requirement  that  no  more 
than  85  percent  of  the  students  In  a  course 
may  have  all  or  part  of  their  tuition  or  other 
charges  paid  to  or  for  them  by  Uie  school, 
VA,  and/or  by  Federal  grants  to  all  courses 
except  educationally  disadvantaged,  farm 
cooperative,  and  certain  courses  on  or  ad¬ 
jacent  to  military  bases.  The  Administrator 
may  waive  these  requirements  If  it  Is  In  the 
beet  interest  of  the  eliglUe  veteran  and  the 
FederM  Government. 

d.  Reduces  the  number  of  clock  hours  re¬ 
quired  to  be  considered  full-time  training 
tar  Institutional  trade  or  technical  courses 
not  leading  to  a  standard  collie  degree  ap¬ 
proved  undOT  38  UH.C.  1775,  from  30  to  27 
I>er  week,  excluding  supervised  study  (shop 
practice  predominates)  and  from  25  to  22 
per  week,  excluding  supervised  study  (theo¬ 
retical  or  classroom  instruction  predomi¬ 
nates). 

e.  Requires  as  additional  conditions  for 
approval  of  a  comrse  xmder  88  U.S.C.  1776: 
copies  of  the  school  catalog  certified  as  to 
content  and  policy  by  an  authorized  school 
official;  such  catalogs  must  specifically  set 
out  schools’  standards  of  progress  and  con¬ 
duct;  and  school  must  maintain  adequate 
records  to  show  satisfactory  standards  are 
enforced. 

f.  Applies  the  2-year  rule  of  operation  to 
each  course  offered  by  branches  or  extensions 
of  public  or  other  tax  supported  institutions 
located  outside  the  taxing  Jurisdiction  of  the 
parent  school.  It  also  applies  the  2-year  rule 
to  each  course  offered  by  branches  or  exten¬ 
sions  of  projirtetary  institutions  located 
beyond  the  normal  commuting  distance  of 
the  main  campus.  Aiq>roved  courses  offered 
by  schools  under  contract  with  the  DOD  (De- 


peutment  of  Defense)  given  on  or  adjacent  to 
a  military  base  which  are  available  to  in- 
service  persons  and  dependents  only  do  not 
come  imder  the  2-year  rule,  but  such  courses 
must  be  ai^roved  by  the  SAA  In  the  State 
where  the  base  is  located. 

g.  Require  Institutions  offering  approved 
courses  to  maintain  a  complete  record  of 
all  advertising,  sales  and  enrollment  mate¬ 
rials  used  during  the  preceding  12-month 
period. 

h.  Provides  that  progress  will  be  considered 
unsatisfactory  for  programs  of  education  or 
training  under  Ch.  34  or  36,  except  for  miti¬ 
gating  circumstances,  whenever  a  veteran  or 
eligible  person  is  not  progressing  at  such  a 
rate  so  as  to  graduate  within  the  approved 
length  of  the  course  based  on  the  training 
time  as  certified  to  the  VA.  Also  specifies 
that  the  date  of  interruption  or  termination 
will  be  the  last  date  of  pursuit  or,  for  cor¬ 
respondence  training,  the  last  date  a  lesson 
was  serviced  by  the  school. 

1.  Permits  Ch.  31  participants  to  be  trained 
in  facilities  of  a  Federal  agency  on  an  un¬ 
compensated  basis  and  considers  them  as 
Federal  employees  only  in  regard  to  injuries 
on  the  Job. 

6.  Provisions  effective  January  1,  1977.  a. 
Eliminates  Ch.  34  training  for  persons  en¬ 
tering  service  after  December  31,  1976  with 
limited  exception  for  delayed  ent^  program. 

b.  Provides  a  final  cutoff  date  of  Decem¬ 
ber  31,  1989  for  otherwise  eligible  persons  to 
use  Ch.  34  benefits. 

c.  Chapter  32.  Establishes  a  new  Ch.  32 — 
“Post-Vietnam  Veterans’  Educational  Assist¬ 
ance  Act,”  which  is  voluntary  contributory 
matching-program  for  persons  entering  serv¬ 
ice  after  December  31, 1976. 

(1)  The  basic  delimiting  date  is  10  years 
after  the  date  of  last  release  or  discharge 
from  active  duty  after  January  1,  1977.  Bene¬ 
fits  will  be  accumulated  by  Including  con¬ 
tributions  from  the  participating  service- 
person  and  a  matching  fund  from  the  VA  at 
the  rate  of  $2  for  each  $1  contributed  by  the 
participant.  DOD  may  contribute  an  addi¬ 
tional  unspecified  amount.  The  participant’s 
contributions  are  limited  to  the  range  of  850 
to  $75  monthly  and  a  total  maxlmmn  of 
82,700.  Entitlement  Is  limited  to  a  maximum 
of  36  months  or  the  number  of  months  of 
participation,  whichever  is  less.  Participants 
may  pursue  PREP  In  the  last  6  months  of 
their  first  enlistment. 

(2)  The  law  also  provides  and/or  defines 
for  Ch.  32:  Eligibility,  contribution  formula 
and  refund  provisions,  administrative  respon¬ 
sibilities  and  required  reports.  Aligns  Ch.  32 
with  Ch.  34  concerning  various  sections  of 
title  38  UB.C.  Detailed  explanations  and  In¬ 
structions  will  follow. 

’7.  Provisions  effective  June  1,  1977.  a. 
modifies  advance  pay  provisions  previously 
changed  by  Department  of  Housing  and 
Urban  Development — ^Independent  Agencies 
Appr(^riation  Act,  FT  1977  (Pub.  L.  94-378). 
Eliminates  need  determination  for  advance 
payment,  but  requires  request  from  Individ¬ 
ual  beneficiary  and  requires  that  the  VA  find 
the  school  agrees  to  and  can  comply  with 
reqiilrements  of  the  law.  Eliminates  pre¬ 
payment  provisions. 

b.  Stations  will  be  notified  when  modi¬ 
fications  have  been  installed  concerning  these 
provisions. 

8.  4S  months’  entitlement — a.  Chapter  35. 
The  original  net  entitlement  of  all  eligible 
persons  under  Ch.  35  Is  increased  under  this 
law  from  36  to  46  months. 

b.  Chapter  34.  Eligible  persons  under  Ch. 
34  are  now  entitled  to  45  months  of  educa¬ 
tional  assistance  allowance  If  ^ey  have 
served  a  period  of  18  continuous  months  or 
more  on  active  duty  after  January  81.  1968w 
Those  who  have  not  served  on  active  du^ 
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lor  a  period  of  at  least  18  continuous  months 
are  entitled  to  educational  assistance  on  the 
basis  of  one  and  one-half  months  of  benefits 
for  each  month  of  creditable  service,  up  to 
a  maTimiim  of  45  months.  (Any  previous  ex¬ 
tension  beyond  36  months  will  be  deducted 
prior  to  the  extension  to  45  months.) 

Note. — ^The  maximum  aggregate  entitle¬ 
ment  to  educational  benefits  under  all  laws 
administered  by  the  VA  remains  48  months. 
Therefore,  the  entitlement  determined  in 
accordance  with  the  above,  for  either  Ch.  34 
or  Ch.  35,  is  subject  to  reduction  based  on 
prior  VA  training  under  a  different  law. 

c.  Effective  date.  The  45  month  entitlement 
provision  of  this  law  is  effective  October  1, 


1976.  Therefore,  any  additional  entitlement 
afforded  by  this  provision,  beyond  that  pre¬ 
viously  estaMished,  can  be  used  only  tar  edu¬ 
cation  (Mr  training  pursued  on  or  after  Octo¬ 
ber  1, 1976. 

d.  Notification.  Individual  notice  will  not 
be  sent  to  those  affected  by  the  45-month 
entitlement  provlsloa.  The  VA  Information 
Service,  however,  will  be  preparing  appro¬ 
priate  news  releases  to  the  media  (including 
college  campuses  and  veterans  organizations) 
covering  this  provision.  Stations  should  par¬ 
ticipate  by  forwarding  this  lnf<n'mation,  as 
soon  as  it  becomes  available,  to  sch(x>l8  and 
Vet  Reps  for  prominent  posting  and/or  other 
means  of  publication  to  those  affected. 

9.  Payment  tables: 


a.  mW  MONTHLY  RATES  -  GI  BILL 


INSTITUTIONAL : 

FULL  TIME 
THREE-QUARTER  TIME 
HALF  TIME 

COOPERATIVE 

APPRENTICESHIP/OJT ; 

1ST  6  MONTHS 
2ND  6  MONTHS 
3RD  6  MONTHS 
4TH  AND  ANY 
SUCCEEDING  6  MOS. 

FARM  COOPERATIVE: 

FULL  TIME 
THREE-QUARTER  TIME 
HALF  TIME 

ACTIVE  DUTY,  OR  LESS 
THAN  HALF  TIME 


il— 

EACH  ADD 
DEP. 

$  292 

$  347 

$  396 

$24 

219 

260 

297 

18 

146 

174 

198 

12 

235 

276 

313 

18 

212 

238 

260 

11 

159 

185 

207 

11 

106 

132 

154 

11 

53 

79 

101 

11 

235 

276 

313 

18 

176 

207 

235 

14 

118 

138 

157 

9 

CORRESPONDENCE 


FLIGHT 


TUITION  COST,  NOT  TO  EXCEED  RATE  OP 
$292  FOR  FULL  TIME.  $219  FOR  3/4 
TIME.  $146  FOR  1/2 'TIME  OR  LESS 
BUT  MORE  THAN  1/4  TIME,  $73  FOR 
1/4  TIME  OR  LESS. 


ENTITLEMENT  CHARGED  AT  RATE  OF 
1  MONTH  FOR  EACH  $292  PAID. 


ENTITLEMENT  CHARGED  AT  RATE  OP 
1  MONTH  FOR  EACH  $270  PAID, 
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b.  BEW  tORBXar  NOES  •  iaJ>EIII)B«T8  BXXATIONAL  ASSISTAHCS 

L_  TOX>TOC  I  .  THMK^OnARTEIt  I  HAU-TIH 


2NSTZT0TI0NAL 
LESS  THAH  HALP  TIME 

COOPERATIVE 
PARM  COOFERATIVS 


4292  I  $219  1  $146 

TOmON  COST.  KOT  TO  EXCEED  KATE  OP  $146 
KR  POR  1/2  TIMB  AND  $73  POR  1/4  TIME 
$235  (FUU.  TIME  ORIT) 

235  $176  $118 


I’CORRESPONPENCE  and  7^P/0JT*  rates  -  SAME  AS  SHOWN  ON  CHART  9a 


NEW  MONTHLY  RATES  -  VOCATIONAL  REHABILITATIOR  -  CHAPTER  31 


TYPE  OF  TRAINING 

INSTITUTIONAL 

PULL  TIME  ••••«••. 

THREE-QUARTER  TIME,  . 

HALF  TIME . 

SHELTERED  WIMIKSHOP, 

TRAINING  IN  THE  HOME, 

INDEPENDENT  INSTRUCTOR 

(FULL  TIME  ONLY) 

On-Farm, 

APPRENTICESHIP  OR  OTHER 

ON-THE-JOB  TRAINING 

(FULL  TIME  ONLY) 

COMBINATION  (INST.  AND  OJT) 
(FULL  TIME  ONLY) 

INST.  1/2  TIME  (»  MORE 
INST. LESS  THAN  1/2  TIME 


COOPERATIVE  (FULL  TIME  ONLY) 
INST.  FULL  TIME 
BUSINESS/INDUSTRY  FULL  TIME 


1  DEP. 

2  DEPS. 

EACH  ADD. 
SEP. 

n 

$329 

$24 

247 

18 

140 

165 

12 

280 

329 

24 

238 

275 

18 

280 

329 

24 

238 

275 

18 

280 

329 

24 

238 

275 

18 

10.  Detailed  Instructions,  where  necessary, 
will  follow  in  separate  appendixes  and 
circulars. 

Rurus  H.  Wilson, 
Chief  Benefits  Director. 

[DVB  Circular  20-70-84] 

Appendix  A,  Revised— Six-Month  Normal 
Completion  Time  Requirement  por  Cor¬ 
respondence  Courses — Pub.  L.  94-502 

November  12,  1976. 

1.  Purpose.  This  appendix  provides  Instruc¬ 
tions  for  Implementing  the  6-month  normal 
completion  time  requirement  of  38  UB.C. 
1780(a). 

2.  General.  Pub.  L.  94-502  amends  38  U.S.C. 
1780(a).  effective  December  1,  1976,  to  pro¬ 
vide  that  educational  benefits  may  not  be 
paid  for  pursuit  of  any  correspondence  course 
or  correspondence  portion  of  a  combination 
course  leading  to  a  vocational  objective  if 
the  normal  period  of  time  required  to  com¬ 
plete  the  correspondence  course  or  corre¬ 
spondence  portion  is  less  than  6  months. 

3.  Implementation.  Before  benefits  may  be 
authorized  for  an  enrollment  period  begin¬ 
ning  on  or  after  December  1,  1976,  cottc- 
■pondence  schools  must  certify  to  the  Vet¬ 
erans  Administration  the  normal  completion 
time  of  each  correspondence  course  or  por¬ 
tion  which  is  approved. 


a.  “Normal”  completion  time  of  6  months 
means  that  80  percent  or  more  of  the  stu¬ 
dents  completing  the  course  over  the  past 
2-year  period  required  6  months  or  longw  to 
complete  it.  Completion  time  for  a  course  Is 
the  span  between  the  date  a  student  was 
sent  the  first  lesson  and  the  date  on  which 
the  last  lesscm  was  received  by  the  school. 
Note  that  dates  on  which  the  school  services 
lessons  are  not  used  to  compute  completion 
time,  nor  Is  the  date  the  school  Issues  Its 
diploma  or  certificate.  Delays  due  to  pay¬ 
ment  or  shipping  problems  must  be  excluded. 

b.  Education  liaison  representatives  will 
Immediately  notify  their  respective  SAA 
(State  approving  agency)  and  all  correspond¬ 
ence  schools  within  the  Jurisdiction  of  the 
regional  office  of  the  provisions  of  the  law 
and  all  requirements  of  this  appendix.  The 
required  certification  of  normal  completion 
time  for  each  course  must  be  received  by  the 
SAA,  reviewed  and  sent  to  the  VA  before 
December  1.  1976.  Unless  it  is  established 
that  the  normal  completion  time  Is  6  months 
or  more,  benefits  will  not  be  authorized  for 
enrollments  beginning  on  or  after  Decem¬ 
ber  1,  1976. 

(1)  Before  providing  the  certification, 
schools  will  be  required  to  determine  if  each 
approved  course  meets  the  completion  time 
criterion  by  oomputlng  the  completion  time 
for  all  students  who  completed  the  course 


during  the  24  months  preceding  the  date  of 
certification.  A  school’s  certification  must  be 
based  on  actual  records,  and  not  on  esti¬ 
mates.  All  completers,  both  veteran  and  non¬ 
veteran,  must  be  considered.  If  a  school  has 
a  course  or  courses  for  which  the  audit  of 
actual  records  cannot  be  completed  before 
December  1,  1976,  and  it  can  with  certainty 
certify  that  80  percent  of  Its  graduates  over 
the  past  2  years  required  6  months  or  longer. 
It  may  send  such  a  certification.  If  a  school 
elects  to  make  such  a  certification,  it  must 
follow  It  up  within  60  days  with  a  certificate 
of  the  actual  percentage  of  Its  graduates  over 
the  past  2  years  who  required  6  months  or 
longer  to  complete.  If  the  actual  percentage 
report  which  Is  subsequently  received  shows 
the  percentage  Is  less  than  80  percent,  all 
awards  with  commencing  dates  on  or  after 
December  1,  1976  will  be  terminated  retro¬ 
actively  to  the  date  of  enrollment.  School 
liability  for  the  resulting  overpayments  will 
be  considered  under  existing  procedures  on 
the  basis  of  false  certifications.  If  It  Is  found 
that  the  school  willfully  submitted  a  false 
or  misleading  report;  e.g.,  the  school  fails 
to  submit  an  actual  percentage  report  or  a 
report  Is  submitted  which  is  substantially 
below  80  percent,  a  complete  report  will  be 
made  and  referred  to  the  district  counsel  for 
possible  referral  to  the  Attorney  General  of 
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the  United  States  in  accordance  with  VAR 
14006. 

(3)  ^plications  for  approval  of  new  cor¬ 
respondence  courses  received  on  or  after 
December  1.  1976,  must  include  a  certifica¬ 
tion  of  normal  completion  time.  Until  VA 
Form  22-6670,  State  Approving  Agency  Re¬ 
view  Check  Sheet  (Correspondence  Courses) , 
is  revised  to  include  this  item.  Inclusion  of 
the  required  certification  will  be  indicated 
under  “Remarks.” 

(3)  Applications  for  approval  of  corre¬ 
spondence  courses  as  similar  in  character  to 
a  previously  offered  covirse  (VAR  14251(C)) 
must  also  include  the  normal  completion 
certification,  even  though  it  cannot  be  based 
on  a  24-month  history  of  students  complet¬ 
ing  the  coiirse  in  these  cases.  The  SAA  and 
liaison  representative  miist  therefore  exam¬ 
ine  the  normal  completion  certification 
critically,  comparing  the  normal  completion 
length  of  the  new  course  to  that  of  the  old 
course  of  alleged  similar  character.  As  a  gen¬ 
eral  rule,  a  covirse  that  is  being  considered 
as  similar  in  character  to  another  course 
previously  offered  shovild  not  be  considered 
to  require  a  longer  period  to  complete  than 
the  course  which  was  previously  approved. 
As  an  alternative  guideline  for  determining 
the  validity  of  such  a  certification  of  normal 
completion  time,  the  Judgment  should  be 
made  whether  the  course  material  reasonably 
requires  an  average  of  not  less  than  6  hours 
of  preparation  per  week  for  at  least  26  weeks, 
resulting  in  a  6-month  requirement  for 
course  completion. 

(4)  No  extensions  of  time  for  submission 
of  the  required  certification  shall  be  granted. 

c.  It  must  be  emphasized  to  schools  that 
this  is  a  statutory  requirement  and  normal 
completion  times  as  certified  for  each  ap¬ 
proved  course  will  be  reviewed  during  SAA 
supervisory  visits  and  VA  compliance  sur¬ 
veys. 

(1)  If  it  is  later  fovmd  that  a  certification 
of  normal  completion  time  which  was  ac¬ 
cepted.  is  incorrect,  and  in  fact  normal  com¬ 
pletion  Ume  for  a  particular  course  is  less 
than  6  months,  the  approval  for  that  course 
will  be  withdrawn  and  all  awards  with  a 
beginning  date  on  or  after  December  1,  1976 
terminated  retroactively  to  the  date  of  en¬ 
rollment.  School  liability  for  the  resulting 
overpayments  should  be  considered  under 
existing  procedures  on  the  basis  of  false 
certifications. 

(2)  If  an  SAA  forwards  a  certification  for 
normal  completion  time,  but  the  regional 
office  of  Jurisdiction  has  evidence  from  certi¬ 
fications  of  lessons  completed,  compliance 
survey  reports,  etc.,  that  the  certification  is 
not  accvirate,  it  should  not  be  accepted  until 
a  100  percent  audit  of  students  completing 
the  course  within  the  applicable  24-month 
period  is  conducted  for  verification  of  the 
certification. 

4.  Reports.  Beginning  November  8,  1976, 
and  each  Monday  through  November  29, 
1976,  liaison  representatives  will  notify  Cen¬ 
tral  Office  (223B)  by  teletype  of  the  names 
of  those  courses  for  which  affirmative  certi¬ 
fications  or  negative  determinations  were  re¬ 
ceived  during  the  previous  week.  On  Decem¬ 
ber  1,  1976,  liaison  representatives  must  tele¬ 
type  to  Central  Office  (223B)  a  final  report 
listing  the  names  of  all  courses  for  which 
schools  have  failed  to  furnish  required  6- 
month  normal  completion  certifications.  The 
final  report  should  also  include  and  identity 
all  affirmative  certifications  and  negative  de¬ 
terminations  which  were  not  previously  re¬ 
ported.  The  complete  title  of  each  course, 
the  name  of  the  school,  and  the  school  facil¬ 
ity  code  must  be  Included  with  each  report. 
If  a  certification  is  received  subsequent  to 
transmission  of  the  final  report,  the  liaison 
representative  should  notify  Central  Office 


(223B)  by  teletype.  RCS  22-20-S  is  assigned 
to  the  weekly  reports  and  the  final  report  of 
December  1.  1976.  Do  not  enter  the  RCS  re¬ 
port  number  on  reports  transmitted  subse¬ 
quent  to  the  final  report. 

a.  As  notices  are  received.  Central  Office 
will  inform  all  stations  by  teletype  of  the 
names  of  the  courses  which  fall  to  meet  the 
6-month  completion  requirement.  Stations 
will  also  be  notified  by  teletype  of  the  names 
of  all  courses  for  which  enrollments  will  not 
be  accepted  because  the  certification  was  not 
received  from  the  school.  Once  the  final  re¬ 
ports  of  December  1,  1976,  are  received,  Cen¬ 
tral  Office  will  send  an  all-station  teletjrpe 
which  will  summarize  the  previous  teletypes 
and  will  list  those  courses  not  prevloxisly 
reported.  No  award  will  be  prepared  to  au¬ 
thorize  benefits  for  any  enrollment  beginning 
December  1,  1976,  or  later,  for  any  course 
which  has  failed  to  meet  the  6-month  normal 
completltion  requirement  or  for  any  course 
for  which  the  school  has  failed  to  furnish 
the  required  certification. 

b.  The  liaison  representative  will  maintain 
a  control  for  each  case  where  the  school 
certified  without  actually  checking  records 
to  assure  that  the  actual  percentage  com¬ 
putation  Is  properly  certified.  If  the  report 
from  the  school  is  not  received  by  February 
1,  1977,  or  if  it  fails  to  support  the  certificate 
that  the  course  requires  6  months.  Central 
Office  (223B)  will  be  notified.  Central  Office 
will  then  notify  all  stations  by  teletype  to 
terminate  benefits  for  any  enrollment  begin¬ 
ning  on  or  after  December  1,  1976  effective 
from  the  date  of  enrollment.  Central  Office 
will  request  VA  Forms  20-8270a,  Education 
Master  Record — Audit  Wrlteout,  for  all  such 
courses.  These  forms  will  be  sent  to  the  of¬ 
fice  of  Jurisdiction  for  appropriate  action  to 
terminate  payments. 

c.  Please  note  that  enrollments  effective 
before  December  1,  1976  are  not  affected  by 
the  6-month  normal  completion  provision. 
Awards  for  all  such  eiurollments  will  be  con¬ 
tinued  until  completion  or  interruption. 

RtJFtJS  H.  Wilson, 
Chief  Benefits  Director. 

I  DVB  Circular  20-76-84] 

Appendix  B. — ^Increased  Educational  Allow¬ 
ance  AND  45  Months  Entitlement 

October  22,  1976. 

1.  Purpose.  This  appendix  provides  pro¬ 
cedural  instructions  for  Implementing  Pub. 
L.  94-502  provisions  increasing  rates  of  edu¬ 
cational  assistance  and  subsistence  allowance, 
and  increasing  maximum  entitlement  under 
38  UJ3.C.,  chapters  34  and  35  from  36  to  45 
months. 

2.  Adjustment  of  subsistence  allowance 
(Chapter  31) — a.  General.  (1)  The  increase  in 
chapter  31  subsistence  allowance  provided  by 
Pub.  L.  94-502  will  be  effected  automatically 
through  the  computer  and  adjustment 
checks  issued  for  only  those  accoimts  in 
running  award  status.  Terminated  accounts 
and  accounts  with  withholdings  or  appor¬ 
tionments,  suspended  accounts,  on-farm, 
apprenticeship  and  other  on-Job  training 
accounts,  and  accounts  with  intervening 
dependency  changes  cannot  be  adjusted 
automatically. 

(2)  Nonadjustment  accounts  will  be  Iden¬ 
tified  for  review  by  a  listing  and  matching 
deck  of  punch  cards  for  each  field  station 
(except  the  Manila  Regional  Office) .  The  list¬ 
ing,  furnished  in  triplicate  and  in  claim 
number  sequence,  will  contain  the  payee 
number,  stub  name,  dependency  code,  and 
the  reason  for  nonadjustment  (e.g..  Termi¬ 
nated;  Suspended;  Has  Futures;  Wlt^olding 
or  Apportioned;  No  Match  in  Table;  No 
Address;  Other). 


b.  Regional  Office  Review  and  adjustment 
of  awards.  (1)  The  deck  of  cards  furnished 
field  stations  will  be  associated  with  the 
appropriate  R&E  folder,  and  routed  to  the 
Adjudication  Division  for  further  review  and 
award  action  if  in  order.  If  an  R&E  folder 
has  been  transferred  out,  the  corresponding 
card  will  be  immediately  forwarded  to  the 
Adjudication  Officer  at  the  office  having  the 
R&E  folder  for  appropriate  review  and  action. 

(2)  After  reviewing  the  R&E  folder  with 
the  listing,  a  VA  Form  22-1907a,  Authoriza¬ 
tion  of  Subsistence  Allowance  under  Chapter 
31,  Title  38,  U.S.C.,  will  be  prepared  if  a  rate 
adjustment  is  in  order,  in  accordance  with 
existing  procedure  and  the  following: 

(a)  Withholding  or  apportionment.  The  in¬ 
creased  subsistence  allowance  will  be 
awarded  to  the  veteran  unless  the  application 
of  VAR  10137  warrants  otherwise. 

(b)  Suspended.  The  rate  adjustment  will 
be  made,  if  in  order,  when  award  action  is 
taken  to  lift  the  suspense. 

(c)  No  match  in  Table  (Apprenticeship 
and  Other  On-Job  Training).  If  the  rate 
of  subsistence  allowance  being  paid  is  the 
difference  between  the  trainee  wage  and  the 
Journeyman  wage,  no  adjustment  will  be  re¬ 
quired. 

c.  Notice  to  Veterans.  A  computer-gener¬ 
ated  award  letter  will  not  be  Issued  with  the 
adjustment  check.  However,  veterans  will  be 
notified  of  the  new  subsistence  rates  by 
means  of  an  insert  to  be  included  with  each 
adjustment  check  issued.  This  notice  will 
contain  rate  tables  for  the  various  types  of 
training. 

3.  Adjustment  of  Educational  Allowances 
(Chapters  34  and  35) — a.  General.  The  in¬ 
crease  in  chapters  34  and  35  educational 
allowance  provided  by  Pub.  L.  94-502  will  be 
effected  automatically  through  the  computer, 
where  possible,  and  adjustment  checks 
issued.  This  will  be  done  for  established 
awards  by  computer -generation  of  a  14G 
transaction  for  each  account  which  can  be 
adjusted,  using  reason  code  37  for  the  first 
applicable  award  line  (existing  or  computer¬ 
generated)  on  which  the  new  rates  are  effec¬ 
tive.  Recycled  awards  for  a  period  which 
spans  the  legislative  effective  date  will  be 
adjusted  by  generating  an  October  1,  1976 
award  line  for  the  new  rates. 

b.  Adjustment  Message.  Generally,  neither 
a  message  nor  a  letter  will  be  generated  for 
those  accounts  automatically  adjusted.  How¬ 
ever,  when  an  award  for  an  inservice  student 
or  student  training  less  than  half  time  is  ad¬ 
justed  (l.e.,  old  rate  was  the  maximum  pay¬ 
able  under  Pub.  L.  93-602  and  total  charges 
support  an  increased  rate  under  the  new 
law),  VA  Form  20-8270a,  Education  Master 
Record — Audit  Writeout,  bearing  message 
code  956,  “ADJUSTED  BASED  ON  TOTAL 
CHARGES,”  will  issue  for  drop  filing.  This 
message  will  provide  ready  reference  to  the 
adjusted  monthly  rate  for  the  award  period 
(or  portion  thereof)  to  facilitate  response  to 
inquiries,  etc. 

c.  "Not  Adjusted”  Messages.  A  VA  Form 
20-8270a  will  issue  for  each  account  in  which 
automatic  adjustment  was  not  possible.  Tlie 
message  codes  and  conditions  for  these  audit 
writeouts  are  described  below. 

Message 

code  Legend  and  explantion 

540---  “Recycled  Award  Purged — Review 
for  AdJ”:  Recycled  awards  for  stu¬ 
dents,  other  than  inservice  stu¬ 
dents,  training  half  time  or  more 
(institutional  courses)  will  be  ad¬ 
justed  automatically  if  passible.  If 
an  award  cannot  be  adjusted 
in  its  entirety,  it  will  be 
*  purged.  Recycled  awards  for  in- 
service  and  less  than  half-time 
students  cannot  be  automatically 
adjusted  and  will  be  purged. 


FEDERAL  REGISTER,  VOL.  41,  NO.  243— THURSDAY,  DECEMBER  16,  1976 


55026 


NOnCES 


739.. .  **Not  Adjusted — In  Suspense":  Any 

account  In  a  suspended  status 
Xor  a  reason  other  than  code  63. 
*^terrupted — ^Delinquent  certlll- 
catlon”  wlU  not  he  adjusted. 

Nora:  Many  of  these  messages 
will  reflect  no-rate  dates  prl<»’  to 
October  1,  1976.  and  some  will  be 
Issued  for  correspondence  courses. 
While  these  will  require  no  legls- 
latlve  rate  adjustment,  neverthe¬ 
less,  they  must  be  caj^ully  re¬ 
viewed  with  the  claims  or  DEA 
folders,  and  afOrmatlve  action 
must  be  taken  in  each  case  to  clear 
the  suspense. 

939.. .  “Not  Adjusted — Review  Appor- 

tionee”:  Accounts  in  which  the 
“Dependency  This"  field  does  not 
equal  the  "Dependency  Total" 
field  cannot  be  automatlcfdly  ad¬ 
justed. 

9S1— .  “Not  Adjusted — First  APP  line  Does 
Not  Compute”:  Although  the  de¬ 
pendency  code  ioT  a  chapter  34 
veteran  is  not  retained  for  prior 
award  lines.  Increased  rates  can 
nevertheless  be  generated  by 
matching  the  old  rate  (by  type 
training  and  training  time)  to  a 
corresptHidlng  new  rate.  If,  how¬ 
ever,  the  old  rate  does  not  equal  a 
Pub.  L.  93-608  Pub.  L.  93-60a 
rate,  as  appropriate,  it  will  not  be 
possible  to  match  it  to  a  new  rate 
nor  to  adjust  the  retroactive  period 
automatically. 

962  _ _  “PrlOT/Future  Rate  Not  Adjusted”: 

Since  entitlement  charge,  rather 
than  training  time,  is  carried  in 
prior  award  lines  tor  deficiency 
eoiu^es  ("D"  type  hours),  auto¬ 
matic  adjustment  of  such  “prices" 
is  not  appropriate.  Likewise,  since 
the  total  charges  field  is  not  car¬ 
ried  in  prior  award  lines,  it  is  zu>t 
possible  to  automatically  adjust  a 
prior  lump-sum  award.  This  mes¬ 
sage  will  issue  in  either  case.  (Cur¬ 
rent  and/or  future  award  lines  in 
these  cases,  nevertheless,  will  be 
adjusted  when  possible.)  This 
message  win  also  issue  when  any 
future^rate  cannot  be  matched  to 
a  PL  93-506  or  PL  93-602  rate. 

963  _ “Not  ADJ— MDL  Rates  Based  on 

Total  Chargee”:  Accounts  for  In- 
service  students  and  students 
training  less  than  half  time  can¬ 
not  be  automatically  adjusted  if 
more  than  one  rate  or  enrollment 
period  is  involved. 

^  964--.  “Not  AdjTisted — ^Inconsistent  Pay¬ 
ment  Data":  Automatic  adjust¬ 
ment  is  inappropriate  and  cannot 
be  made  for  those  accounts  con¬ 
taining:  Inconsistencies  between 
type  of  training,  training  time  and 
cost  (entitlement)  codes;  type  of 
training  I  (Special  Restorative)  or 
Z  (invalid) ;  or  a  “current”  lump¬ 
sum  award  terminated  by  09V 
transaction  (monthly  rate  cannot 
be  computed  based  upon  total 
charges  not  prorated  tor  the 
shortened  enrollment  period). 

956—.  “Not  Adjusted — ^New  Bates  Less 
Than  Current”:  New  rate  c<»n- 
puted  based  on  total  charges  is 
lees  than  old  rate. 

960—  “Not  Adjusted — ^Death  Case":  A  ter¬ 
minated  record  will  not  be  auto¬ 
matically  adjusted  if  the  payee  is 
deceased  (either  death  Indicate  le 
eat  or  reason  for  termination  is 
code  33). 


d.  Regional  Office  Review  and  Adjuttment 
of  Award*.  All  VA  Forms  20-8270a  Issued  for 
accounts  which  could  not  be  adjusted  auto¬ 
matically  will  be  referred  with  the  appropri¬ 
ate  claims  or  DEA  folders  to  the  Adjudication 
Division  for  review  and  any  necessary  actkm. 
If  a  rate  adjustment  is  in  order,  an  award 
will  be  prepared  using  VA  Form  22-19978. 

e.  Correapondenee  Training.  Since  cmr- 
respondence  course  payment  is  based  solely 
on  the  cost  of  lessons  cmnpleted  and  serviced 
by  the  school,  no  adjustment  of  award  rate 
is  necessary  in  such  cases.  Rather,  the  ad¬ 
justment  required  is  to  the  entitlement 
charged  based  on  VA  payment  for  lessons 
serviced  on  or  after  October  1, 1976. 

(1)  Program  modifications  have  been  in¬ 
stalled  to  charge  entitlement  at  the  crfd  rate 
of  1  month  for  each  $270  paid  if  the  com¬ 
mencing  date  of  the  certification  period  on 
which  payment  is  based  is  prior  to  October  1, 
1976.  If  the  certlficaticm  period  begins  on  or 
after  October  1,  1976,  entitlement  will  be 
charged  at  the  rate  ot  1  month  toe  each  $292 
paid. 

(2)  Fortunately.  October  1,  1976  marks  the 
beginning  of  a  new  certification  quarter  for 
correspondence  courses.  Therefore,  proper  en¬ 
titlement  charge  will  be  effected  as  a  resxilt 
of  routine  processing  of  the  computer-genw- 
ated  VA  Form  23-6663B,  Certification  of  Les¬ 
sons  Conq>leted.  Care  m\ut  be  taken,  however, 
when  processing  a  35C  transaction  via  other 
than  a  computer-genorated  VA  Form  22-6663 
B  to  ensure  that  the  certification  period  does 
not  overlap  legislative  rates.  If  certification 
must  be  processed  for  lessons  service  both 
before  and  after  October  1.  1976,  sulunit  two 
3&C  transactions:  The  first,  for  those  lessons 
c(Hxq)leted  prior  to  October  1;  the  second,  for 
lessons  serviced  on  or  after  October  1.  Trans¬ 
mittal  of  these  transactions  must  be  con¬ 
trolled  to  ensure  proper  sequence  processing. 

f.  Legislative  Bate  Coding.  M22-2.  part  IV, 
chapter  4,  paragraphs  4.16c  and  4.19b(13) 
should  be  consulted  regarding  the  necessity 
for  intervening  legislative  rcute  change  cod¬ 
ing.  Such  instructions  must  be  strictly  fcd- 
lowed  when  preparing  awards  for  processing 
after  the  rate  adjustment  in  order  to  avoid 
rejects  and/or  error  message  issuance. 

Note. — ^Awards  prepared  on  VA  Form  22- 
1997S  need  hot  contain  coding  for  an  in¬ 
tervening  legislative  rate  change,  provided 
the  award  is  for  a  veteran  or  chapter  36  eligi¬ 
ble  person  training  at  half  time  or  greater. 
In  such  case,  the  scan  program  will  generate 
the  award  line,  if  appropriate. 

g.  Withholding  or  Apportionment.  The  in¬ 
creased  educational  assistaiioe  aBowanoe  will 
be  awarded  to  the  veteran  unless  the  ^ipUca- 
tlon  of  VAR  14140  warrants  otherwise. 

h.  Sotlce  to  Veterans  and  Eligible  Persons. 
A  computer-generated  award  letter  will  not 
be  issued  as  a  result  of  adjustment  process¬ 
ing.  However,  veterans  and  other  eligible  per¬ 
sons  will  be  notified  of  the  new  educational 
assistance  allowance  rates  for  the  various 
types  of  training  via  a  check  insert  to  be 
included  with  all  payments  Issued  cycle  9 
November. 

4.  4S  Months  Entitlement,  a.  Pub.  L.  94- 
602  Increases  the  maximum  original  net  en¬ 
titlement  under  38  UB.C.  ehiqyters  34  and  35, 
from  36  to  45  months.  Existing  master  rec¬ 
ords  affected  by  this  Increase  will  be  auto¬ 
matically  adjusted  through  the  C(»nputer 
during  cycle  9  November.  At  the  same  time, 
modifications  win  be  installed  to  effect  proper 
on-going  systems  ortgizud  net  entitlement 
computation  based  on  the  new  46  month’s 

TTm-rlmiTm 

b.  Master  record  adjustment.  (1)  An  chap¬ 
ter  36  master  records  vrin  be  automatically 
adjusted  to  reflect  45  months  original  net 
entitlement,  subject,  of  course,  to  any  ap¬ 


propriate  reduction  for  prior  VA  training 
under  the  same  or  other  laws. 

(2)  Chapter  34  master  records  on  both  the 
Active  and  Inactive  FUes  wiU  be  autcHnatieal- 
ly  adjusted  (subject  to  prior  VA  training  re¬ 
duction)  as  follows: 

(a)  When  service  consists  of  one  period  of 
18  or  more  months;  or  multiple  periods,  one 
of  which  is  18  or  more  months  (Additional 
Service  Code  4),  original  net  entitlements 
will  be  established  as  46  months. 

(b)  In  those  cases  not  covered  above,  if 
service  consists  of  multiple  periods  aggre¬ 
gating  25  or  more  months,  original  net  en¬ 
titlement  will  be  extended  beyond  the  previ¬ 
ous  36  months,  based  on  1%  months  of  bene¬ 
fits  for  each  month  of  service. 

c.  OJTy Apprenticeship  adjustment  mes¬ 
sage.  Generally,  due  to  the  vast  potential 
number  of  claimants  affected,  neither  a  com¬ 
puter-generated  letter  nor  adjustment  mes¬ 
sage  will  be  issued  as  a  result  of  the  one¬ 
time  entitlement  conversion.  However,  in  the 
case  of  certain  adjusted  OJT/ Apprenticeship 
accounts,  a  VA  Form  30-6270a  bearing  mes¬ 
sage  code  982,  “46  MO  ADJ-REVIEW  FOB 
AWD  EXT  (OJT/ APP) .“  will  be  generated 
and  sent  to  the  regional  office  of  record 
(routing  to  Adjudication)  for  review. 

(1)  982  messages  will  be  generated  tar  each 
adjusted  account  in  which  current  type 
training  is  O  or  original  net  entitlement 
(prior  to  adjustment)  is  exhausted;  and  the 
last  no-rate  date  of  record  is  on  or  after 
October  1, 1976. 

(2)  It  is  most  probable  that  benefits  were 
or  will  be  terminated  in  many  of  the  eases 
selected  for  the  982  message  based  solely  on 
exhaustion  of  entitlement;  that  sufficienc, 
current  evidence  is  already  of  record  upon 
which  payment  may  be  authorised  beyond 
the  existing  termination  date.  Therefore, 
rather  than  requiring  the  claimant  to  ini¬ 
tiate  request  for  receipt  of  the  additional 
training  allowance  permitted  by  his  or  her 
new  original  net  entitlement  it  is  both  fea¬ 
sible  and  apiuoprlate  that  the  VA  take  in¬ 
dependent  actkm  to  extend  benefits  in  these 
cases.  Accordingly,  the  Adjudication  Division 
must  review  each  983  message  issued  and,  if 
appropriate,  autbortae  an  amended  award 
extending  training  allowance  from  the  exist¬ 
ing  no-rate  date  to  either  the  certified  ending 
date  of  the  course,  the  date  on  which  new 
original  net  entitlement  will  be  exhausted,  or 
the  delimiting  date,  whichever  is  earliest. 

d.  On-Going  System*  Computation.  (1) 
Effective  cycle  1  November  permanent  modl- 
floationa  to  the  original  net  entitlement  com¬ 
putation  program  win  be  instaUsd,  making 
such  eonq}utatk>n  consistent  with  the  new 
law  entitlement  provistons.  The  changed  pro¬ 
gram  will  establish  46  saontha  entitlement 
(subject  to  prior  VA  training)  for  all  chapter 
36  eligible  persons;  all  eligible  persons  under 
chapter  34  who  served  on  active  duty  for  a 
period  of  at  least  18  continuous  months. 
Original  net  entitlement  for  other  chapter 
34  eligible  persona  will  be  coiiq>uted  on  the 
basis  oi  one  and  one  half  months  entitlement 
for  each  month  of  service,  tq>  to  the  maxi¬ 
mum  46  mcmths. 

(2)  Maximum  (46  months)  entitlement 
now  requires  either  18  continuous  months 
or  more  creditable  active  duty  service,  or 
multiple  servioe  periods  aggregating  at  least 
30  months  creditable  servlee  (30  x  1.6=46). 
Thowfore,  to  ensure  approinrlate  systems 
ecnnputatlon  when  multiple  servioe  periods 
aggregate  leas  than  30  months,  but  cMie  period 
eonsteta  of  at  least  18  eontlnuous  months. 
Additional  Servioe  Code  4  aanst  be  iiq>ut.  If 
this  la  not  done,  entitlmnent  wlU  be  errone¬ 
ously  computed  at  lA  times  the  nxmths  of  I 
eredltaUe  servioe  and  lesttlt  tn  lass  thanJ 
maximum  entitlement  being  estabtUbed. 
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(MoTB. — ^The  “18-24  MOS”  indicator  on  VA 
Form  22-1997S  will  continue  to  be  used  for 
input  of  Additional  Service  Code  4.  Upon 
n^Mct  form  replenishment,  the  legend  for  this 
indicator  field  will  be  changed  to  “18-29 
UOS.” 

Rums  H.  WiuoK. 

Chief  Benefits  Director. 

I  DVB  Circular  20-76-^  J 

Appendix  C. — Period  op  Operation  op  a 
Course — ^Two-Year  RunE 

1.  Purpose.  This  Appendix  provides  de¬ 
tailed  instructions  and  procedures  for  imple¬ 
menting  those  provisions  of  Pub.  I>.  94-502 
pertaining  to  the  two-year  rule. 

General.  Pub.  L.  94-502  amends  38  U.S.C. 
1789  by  excepting  certain  courses  from  the 
two-year  rule  and  by  applying  the  rule  to 
courses  offered  by  certain  branches  and  ex¬ 
tensions  previously  excluded.  These  pro¬ 
visions  are  effective  December  1,  1976. 

3.  Kew  Exception.  In  addition  to  the  five 
exceptions  to  the  two-year  rule  listed  imder 
38  UB.C.  1789(b)  and  VAR  14251(A) ,  a  course 
offered  by  an  institution  under  contract  with 
DOD  (Department  of  Defense)  is  also  ex¬ 
cepted:  Provided,  The  following  three  condi¬ 
tions  are  met:  First,  the  course  is  given  on. 
or  immediately  adjacent  to,  a  military  base; 
second,  the  course  is  available  only  to  active 
duty  military  personnel  and/or  their  depend¬ 
ents;  and  third,  the  course  is  approved  by 
the  SAA  (State  ^tproving  agency)  in  the 
state  where  the  base  is  located  or,  for  degree 
courses  offered  overseas,  by  the  SAA  of  Juris¬ 
diction  over  the  parent  institution.  If  the 
first  or  second  condition  is  not  met.  the 
course  must  be  c^ered  continuously  for  two 
years  befine  enrollments  may  be  acc^ted.  If 
the  third  condition  Is  not  met,  the  course 
cannot  be  approved  by  any  other  SAA,  since 
all  branches  and  extensions  fall  under  the 
Jurisdlctimi  of  the  SAA  in  the  state  where 
they  are  located. 

a.  The  term  “immediately  adjacent”  to  a 
military  base  refers  to  facilities  that  are 
clearly  neighboring  or  in  close  proximity  to 
the  base  so  that  it  is  easily  accessible  to 
active  duty  personnel.  The  location  must  be 
such  that  effective  supervision  by  the  mili¬ 
tary  authorities  is  possible.  Presumably,  such 
facilities  have  been  established  off  baM  be¬ 
cause  oi  a  lack  of  onbase  facilities. 

b.  For  a  course  offered  by  a  branch  or  ex¬ 
tension  to  be  approved  by  the  SAA.  the 
branch  w  extension  must  meet  the  following 
administrative  criteria: 

(1)  Maintain  sufficient  records  and  files  foe 
VA  purposes  p^talnlng  to  students  enrolled 
therein; 

(2)  Designate  a  named  certifying  official; 

(3)  Have  the  administrative  c^ablllty  to 
furnish  all  reports  and  certifications  to  the 
VA  without  resort  to  the  parent  school;  and, 

(4)  Maintain  a  local  mailing  address. 

Note. — In  this  regard,  it  is  important  to 

distinguish  between  additional  facilities  and 
branches  and  extensions.  See  M22-3.  part  VI. 
chi^iter  4,  paragraph  4.02c.  and  PQ  21-1  sec¬ 
tion  M-26,  for  clarification  of  this  distinction. 

4.  New  Courses  Affected,  a.  A  course  in  op¬ 
eration  for  less  than  two  years  shall  not  be 
approved  when  offered  by  a  branch  or  exten¬ 
sion  of  the  following  instltuticms: 

(1)  Public  or  tax-supported  institutions 
where  the  branch  or  extension  is  located  out¬ 
side  of  the  area  of  the  taxing  Jurlsdictkm 
which  provides  support  to  the  parent  insti¬ 
tution;  or 

(2T  Proprietary  institutiims  (profit  or  non¬ 
profit)  where  the  branch  at  extension  Is  lo¬ 
cated  beyond  the  normal  commuting  dis¬ 
tance  of  the  main  campus. 

Non. — formal  commuting  distance"  Is 
interpreted  to  mean  within  the  same  general 
locality  from  which  ttie  main  campus  draws 


students.  Normal  commuting  distance  may 
vary  with  each  institutlcm  depending  on.  vari¬ 
ous  factors,  such  as  the  geography  of  the  area 
and  the  prcslmlty  of  similar  institutions.  No 
firm  guideline  specifying  exact  mileage  can 
be  established,  although  a  location  more  than 
30  miles  (48  kilometers)  away  from  the  main 
campus  would  ordinarily  be  considered  be¬ 
yond  the  normal  commuting  distance. 

b.  The  two-year  rule  applies  to  the  courses 
listed  above,  with  only  the  following  two 
exceptions: 

(1)  A  PREP  or  SAED  (Special  Assistance 
for  the  Educationally  Disadvantaged) 
course  offered  by  a  branch  or...  extension  oYa 
prc^rletary  nonprofit  institution  in  opera¬ 
tion  far  more  than  two  years,  or  a  public  or 
other  tax-supported  Institution,  even  though 
the  branch  or  extension  is  located  beyond 
the  normal  commuting  distance  of  the  main 
campus  or  area  of  taxing  Jurisdiction. 

(2)  A  course  offered  by  a  branch  or  exten¬ 
sion  of  an  institution  under  contract  with 
DOD  as  specified  in  paragraph  3  above. 

5.  Identification  of  New  Courses  Affected. 
a.  The  liaison  representative  will  request 
from  all  the  schools  within  the  Jurisdiction  of 
the  regional  office  a  list  of  each  school’s 
branches  and  extensions.  The  list  should  in¬ 
clude  the  names  and  addresses  of  all  branches 
and  extensions  (in  state  and  out  of  state) 
and  the  courses  or  curricula  offered  at  each. 
The  school  will  also  be  asked  to  certify  to  the 
period  of  operation  of  each  course  or  curricu¬ 
lum  at  each  location.  The  following  certifica¬ 
tion  should  be  used: 

“It  is  hereby  certified  that  the  course  (or 

curriculiun) ,  _ _ 

(Name  of  course) 

has  been  in  continuovis  operation  at 

_ from _ 

(Name  of  branch)  (Date) 

to  the  present  inclusive  of  reasonable  vaca¬ 
tion  and  holiday  periods." 

b.  Courses  offered  by  a  branch  or  exten¬ 
sion  located  on  a  military  installation  must 
now  be  approved  by  the  SAA  in  the  state 
where  the  branch  or  extension  is  located 
rather  than  in  the  state  where  the  parent 
institution  is  located.  Enrollments  in  courses 
offered  at  such  branches  may  continue  if,  in 
addition  to  the  certification  required  above, 
the  school  certifies  that  application  for  ap¬ 
proval  was  made  to'the  local  SAA  on  or  be¬ 
fore  December  1.  1976.  If  such  a  branch  or 
extension  does  not  meet  the  two-year  re¬ 
quirement,  certification  to  the  following  will 
be  acceptable  pending  approval  by  the  local 
SAA: 

(1)  The  course  la  given  on,  or  immediately 
adjacent  to.  a  military  base,  and 

(2)  The  course  is  available  only  to  active 
duty  military  personnel  and/or  their  de¬ 
pendents. 

c.  The  schools  should  submit  their  lists 
and  certifications  before  December  1,  1976; 
otherwise,  no  new  enrollments  will  be  proc¬ 
essed  for  payment  of  benefits. 

d.  The  schools  will  also  be  advised  that, 
effective  immediately,  the  name  and  address 
of  the  branch  or  extension  must  be  shown  on 
all  enrollment  certifications.  If  the  enroll¬ 
ment  is  at  the  main  campus,  that  fact  must 
appear  on  the  enrollment  certification. 

6.  Referral  to  the  SAA.  a.  The  liaison  rep¬ 
resentative  will  screen  the  lists  of  branches 
and  extensions  as  they  are  received  fmn  the 
schools.  In-state  branches  and  extensions 
which  may  offer  courses  that  must  now  meet 
the  two-year  requirement  (as  outlined  in 
par.  4  above)  will  be  referred  to  the  SAA  for 
verlficatkm  of  the  schools’  certifications.  For 
out-of-state  branches  (including  those  on 
military  installations) ,  the  information  will 
be  forwarded  to  the  regnal  office  where  the 
branch  or  extensloa  is  located  for  refemU  to 
the  SAA  with  Jurisdiction  over  the  branoh 


location  for  ^proval  or  disapproval  action. 

b.  Where  out-of-state  branches  or  exten¬ 
sions  are  encountered  that  were  not  previ¬ 
ously  identified,  the  following  actions  will 
also  be  taken  (as  outlined  previously  in  DVB 
Circular  28-75-93,  recclnded  July  1.  1976) : 

(1)  All  information  on  the  out-of-state 
branch  or  extension  (including  those  on 
military  Instalfatlmis)  will  be  fmrwarded  to 
the  responsil^e  liaison  activity  with  Jurisdic¬ 
tion  over  the  area  where  the  branch  is  lo¬ 
cated  in  order  to  request  a  new  approval 
from  the  SAA. 

(2)  The  SAA  will  initiate  approval  action 
and  notify  the  liaison  representative  at  the 
new  office  of  Jurisdiction  of  all  subsequent 
approvals  and  denials.  The  SAA  should  pro¬ 
vide  the  names  and  file  numbers  of  all  VA 
education  beneficiaries  currently  enrolled,  if 
obtainable  from  the  branch  or  extension. 

(3)  If  a  course  is  approved,  the  liaison  rep¬ 
resentative  will  process  the  approval  ma¬ 
terial  and  establish  a  new  facility  code  for 
the  branch  or  extension.  ’The  list  of  names 
and  file  numbers  will  be  forwarded  to  the 
(srlginal  regional  office  of  Jurisdiction  for 
transfer  of  folders.  Upon  transfer,  an  02V 
correction  to  establish  the  new  fk^ity  code 
must  be  input  in  each  master,  record  by  the 
Adjudication  activity  in  the  receiving  station. 

(4)  If  a  course  approval  is  denied  for  rea¬ 
son  (s)  other  than  the  two-year  rule,  running 
awards  will  be  terminated  in  accordance 
with  VAR  14135(J)  at  the  original  offi<^  of 
Jurisdiction.  (See  par.  8b.)  Cases  that  are 
terminated  will  not  be  tranMerred. 

7.  SAA  Action,  a.  The  iqiproprlate  SAA  will 
be  advised  as  to  the  date  schools  certified  as 
the  beginning  date  of  each  course  for  the 
purpose  of  meeting  the  two-jrear  require¬ 
ment  at  each  branch  or  extension.  The  SAA 
will  be  requested  to  verify  if  the  two-year 
period  of  operatlim  is  met  or  if  one  of  the 
two  exceptions  in  paragraph  4b  iqipliee.  The 
approval  should  then  be  amended  to  show 
the  basis  for  continued  approval  or.  if  ap¬ 
propriate.  denial  action  should  be  taken. 

b.  The  SAA  will  notify  the  liaison  r^re- 
sentative  of  the  continued  ^proval  or  denial 
action  for  each  course. 

8.  Regional  Office  Control,  a.  The  liaison 
representative  will  maintain  a  control  on  all 
courses  referred  to  the  SAA  to  ensure  that 
notificatioa  of  cmitinued  approval  or  denial 
is  received. 

b.  If  a  course  approval  Is  denied  because 
the  two-year  requirement  is  not  met,  the 
approval  for  that  course  will  be  wtihdrawn 
and  all  awards  for  new  enrollments  on  or 
after  December  1,  1976  will  be  terminated 
retroactively  to  that  date.  School  liability  for 
the  resulting  overpayments  should  be  con¬ 
sidered  under  existing  procedures  on  the 
basis  of  false  eertifleatlon.  If  the  school  cer¬ 
tified  erroneously  to  the  period  of  operation. 

9.  Enrollments.  No  new  enrollments  in  a 
course  at  a  branch  or  extension  location  with 
an  effective  date  on  or  after  December  1, 
1976,  may  be  iqiproved  if  the  school’s  certifi¬ 
cations  are  not  received  or  if  the  two-year 
requirement  is  not  met.  Students  enrolled 
in  and  pursuing  the  course  before  that  date 
will  be  permitted  to  complete  their  program 
provided  they  remain  continuously  enrolled. 
A  break  in  enrollment  due  to  extenuating 
circumstances,  such  as  serious  illness,  will 
not  be  considered  an  interruption  in  the 
student’s  prc^am.  Students  attending  a 
school  operated  on  a  term  basis  will  not  be 
required  to  attend  the  summer  term  to  be 
considered  continuously  enrolled.  If  approval 
of  a  course  is  denied  or  withdrawn  for  a 
reason  other  than  the  two-year  rule,  aU 
awards  must  be  terminated  In  acoordance 
with  VAR  1413S(J). 

10.  FoUowup  Reviews.  On  routine  nea  su¬ 
pervisory  visits  and  station  oosopUence  sux- 
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veys,  school  records  will  be  reviewed  to  verify 
the  certifications  made  In  aooordanoe  with 
this  i^pendlz.  If  the  oertlfieatt<»s  are  found 
to  have  been  false  or  errcmeous,  termination 
action  will  be  taken  and  school  liability  eon> 
sidered  in  accordance  with  paragraph  8b. 

Ruito  H.  Wilson. 

Chief  Benefits  Director. 

[DVB  Circtilar  20-78-84] 

Appendix  D — ^PsoHiBxnoN  or  Assignment  or 

Educational  Benitit  Payments  (Pin.  L. 

94-S02) 

1.  Purpose.  This  appendix  provides  instruc¬ 
tions  for  implementing  the  provision  of  Pub. 
li.  94-S02  which  prohibits  the  assignment  of 
educational  benefit  pajrments. 

2.  General.  Pub.  L.  94-602  amends  88  n.S.C. 
8101(a)  effective  December  1,  1978,  to  pro¬ 
hibit  the  assignment  of  educational  assist¬ 
ance  checks  through  the  practioe  of  a  payee 
designating  the  address  of  an  attomey-ln- 
fact  (a  school  or  school  representative  in  this 
context)  as  tHe  payee’s  mailing  address,  and 
also  executing  a  power  of  attorney  authoriz¬ 
ing  the  attpmey-in-fact  to  negotiate  Vet¬ 
erans  Administration  educational  benefit 
checks.  No  school  may  have  autluxlty  to 
negotiate  VA  educational  benefit  checks  or 
direct  or  indirect  access  to  the  proceeds  of 
such  checks  through  devices  such  as  post 
office  box  addressee  or  sales  offices  of  the 
school  which  SM-ve  as  students’  mailing  ad¬ 
dresses,  or  bank  accounts  Jointly  held  with 
payees  to  which  benefit  checks  are  mailed. 
All  educational  benefit  checks  must  be  nego¬ 
tiated  by  the  veteran  or  eligible  person. 

a.  All  correspondence  schools  must  be  In¬ 
formed  that  no  enrollments  or  reenroHDoents 
will  be  processed  on  or  after  December  1, 
1976,  which  show  the  school’s  address,  or  a 
post  office  box  or  sales  office  address  of  the 
school  as  the  student’s  mailing  address,  since 
It  is  obvious  that  the  student  cannot  be 
present  at  the  school  to  receive  checks.  Such 
enrollment  certifications  will  be  returned  to 
the  student  at  the  school  address  and  no 
further  action  taken  until  a  home  address  is 
provided  fcH:  the  student.  All  correspondence 
schools  will  also  be  notified  that  If  a  school 
address  is  shown  as  the  student’s  mailing 
address  on  any  currently  running  awards, 
the  school  must  sulnnlt  a  cartlfication  that 
effective  December  1,  1976,  they  will  not 
accept  a  power  of  attoimey  to  cash  VA  educa¬ 
tional  benefit  checks,  and  they  will  not  exer¬ 
cise  check-negotiating  authority  under  any 
power  of  attorney  previously  accepted. 

b.  All  schools,  other  than  correspondence 
eoh^ls,  will  be  informed  that  no  enrollments 
or  reenrollments  using  the  school’s  address 
or  a  poet  office  box  or  sales  office  address  of 
the  school  as  the  student’s  address  will  be 
processed  on  or  after  December  1, 1976,  unless 
the  school  certifies  that  it  holds  no  power  of 
attorney  to  negotiate  VA  benefit  checks  and 
It  does  not  have  direct  or  indirect  access  to 
the  proceeds  of  such  checks  other  tiian  by 
direct  payment  by  the  payee  thereof. 

(1)  Each  certification  must  be  worded  as 
follows  and  Mgned  by  the  appropriate  school 
certifying  c^ial:  "This  is  to  certify  that, 
in  accordance  with  Title  88  n.S.C.  8101(a), 
(Same  of  School)  holds  no  power  of  attOTney 
agreements  authorizing  the  school  to  nego¬ 
tiate  VA  educational  assistance  checks,  and 
neither  (Same  of  School)  nor  any  of  its  rep¬ 
resentatives  has  direct  or  indirect  access  to 
the  proceeds  of  any  such  checks  other  than 
direct  payment  by  the  payee  thereof.” 

(2)  As  these  certifications  are  received  they 
will  be  made  part  of  the  respective  schools’ 
approval  folders  and  the  liaison  representa¬ 
tive  will  notify  the  Fimmce  and  Adjudication 
Divisions  that  the  pown  of  attorney  require¬ 
ments  of  the  law  have  been  met,  and  enroll¬ 
ments,  reenrollments,  and  certifications  of 


attendance  or  lessons  completed  may  be  proc¬ 
essed  showing  a  school  address. 

(8)  In  cases  .(other  than  ocnrespondence 
awards)  processed  after  November  30,  1976, 
in  which  the  school’s  address  is  shown  as  the 
payee’s  mailing  address,  and  the  school  has 
not  submitted  the  required  certificaticm  re¬ 
garding  power  of  attcHuey  arrangements,  de- 
velc^ment  will  be  necessary  before  processing 
any  enrollments,  reenrollments,  or  adjust¬ 
ments  to  running  awards. 

Note:  No  special  review  will  be  made  to 
identify  running  awards  with  a  school  ad¬ 
dress.  However,  when  these  cases  are  en¬ 
countered  during  normal  claims  processing 
and  the  school  has  not  submitted  the  re¬ 
quired  certification,  the  award  will  be  sus¬ 
pended  and  develofunent  undertaken. 

(a)  Ihe  claimant  will  be  Informed  of  the 
provisions  of  the  law  and  requested  to  fur¬ 
nish  either  a  current  home  mailing  address 
or  a  signed  statement  that  he  or  she  has 
not  executed  a  power  cff  attmmey  authoriz¬ 
ing  the  school  to  n^otlate  VA  educational 
assistance  checks  and  no  arrangements  have 
been  made  to  provide  the  school  or  its  rep¬ 
resentative  direct  or  indirect  access  to  the 
proceeds  of  such  checks  other  than  by  direct 
payment  by  the  payee  thereof.  The  Claimant 
will  also  be  informed  that  no  ftirther  action 
can  be  taken  until  the  requested  information 
is  furnished. 

(b)  Similar  development  must  be  under¬ 
taken  if  the  claimant  indicates  a  post  office 
box  or  bank  address  as  his  or  her  mailing 
address  and  the  school  has  not  submitted 
the  required  certification,  "nie  VA  will  not 
require  an  actual  home  address  in  these 
cases,  but  the  signed  edification  provided 
award  action  can  be  processed. 

8.  It  must  be  made  clear  to  schools  that 
compliance  with  this  provision  of  the  law 
will  be  checked  during  future  compliance 
surveys.  Spot  checks  may  also  be  made  to 
verify  the  signatures  on  negotiated  ^ecks. 
If  it  is  found  that  a  school  held  a  power  of 
attorney  and  negotiated  VA  checks  or  other¬ 
wise  had  access  to  the  proceeds  of  such 
checks  other  than  by  direct  payment  by  the 
payee  thmeof  after  having  certified  that  it 
did  not,  payments  (fexr  thoee  beneficiaries 
Involved)  for  attendance  at  the  school  and 
further  enroHments  in  the  school  will  be 
suspended  under  VAR  14134  and  the  matter 
will  be  referred  to  the  Station  Committee 
on  Educational  Allowances  to  consider  with¬ 
drawal  of  the  school’s  approval.  In  addition, 
overpayments  may  be  established  and  school 
liability  assessed  on  the  basis  of  false  cer¬ 
tifications. 

Rums  H.  Wilson, 
Chief  Benefits  Director. 

[DVB  Circular  20-76-84] 

Appendix  E — ^Education  Loans 

November  16.  1976. 

1.  Purpose.  This  appendix  provides  in¬ 
structions  for  implementing  the  provision 
of  Pub.  L.  94-602  which  increased  the  edu¬ 
cation  loan  amount  effective  October  1,  1976. 

2.  General.  Pub.  L.  94-602  Increased  the 
amount  a  veteran  or  eligible  person  may  bor¬ 
row  not  to  exceed  8292  multiplied  by  the 
months  of  remaining  entitlement  at  the  be¬ 
ginning  of  the  academic  year  or  other  period 
to  which  the  loan  Is  to  apply.  The  loan 
amoimt  may  not  exceed  $1,600  In  any  one 
regular  academic  year. 

3.  Implementation.  The  following  instruc¬ 
tions  iq)ply: 

IL  The  loan  amount  will  be  rounded  to  the 
nearest  $10  amount;  e.g..  If  the  approved 
loan  amoimt  is  $496,  this  amount  will  be 
rounded  to  $600.  Additionally,  loan  amounts 
are  subject  to  the  following  limitations: 


(1)  Courses  organized  on  a  term  basts. 

Period:  Mnxtmum 

Academic  year* _ $1,600 

Semester  _ _ 760 

Quarter  or  summer  session* _ _  -600 

Academic  year  plus  summer  ses¬ 
sion  _  2,000 

Semester  plus  summer  seaelcm.—  1, 250 
Quarter  plus  summer  sesskin _ _  1, 000 

*  “Academic  year”  means  the  9-month  pe¬ 
riod,  usually  from  August  or  S^tember  to 
May  or  June,  which  mcludes  generally  two 
semesters  or  three  quarters. 

*  “Summer  session”  means  a  designated 
summer  term  of  at  lefist  10  weeks’  duration. 

(2)  Courses  not  organized  on  a  term  basis. 


Length  of  course  (mos)*  Maximum 

~  loan 

6  through  8 - $1,  000 

9  through  11 _  1,600 

12 _  2, 000 


b.  The  Interest  rate  is  changed  to  7  per¬ 
cent.  For  all  loans  paid  since  October  1, 
1976,  the  borrower  will  be  notified  in  writing 
that  the  Interest  rate  of  8  percent  shown 
on  the  promissory  note  (VA  Form  22-8726) 
is  changed  to  7  percent.  Copies  of  this  letter 
will  be  filed  with  the  original  promissm-y 
note  in  the  Finance  activity  and  with  the 
copy  in  the  claims  or  DBA  folder. 

c.  If  a  loan  request  is  being  considered  and 
the  promissory  note  has  not  yet  been  re¬ 
leased.  the  mATimum  loan  amoimt  (item  7, 
VA  Form  22-8727,  Education  Loan  Work¬ 
sheet)  will  be  adjusted,  if  iqiproprlate,  based 
on  the  new  increased  maximum  allowable. 
In  addition,  the  amount  entered  tn  the  ap¬ 
proved  loan  amount  (item  8,  VA  Form  22- 
8727)  may  be  more  than  that  requested  by 
the  applicant.  The  promissory  note  will 
be  completed  reflecting  loan  amount  as 
approved. 

d.  If  the  promissory  note  has  been  re¬ 
leased  but  has  not  yet  been  returned,  the 
following  procedures  will  control.  Upon  the 
retmn  of  the  promissory  note,  the  Finance 
sustlvity  will  process  the  promissory  note  for 
payment.  In  addition.  If  the  original  loan 
amount  was  the  old  maximum  for  the  period 
Involved  (see  M22-2,  pt.  IV,  ch.  14,  par. 
14.04),  the  Finance  activity  will  refer  the 
case  to  the  Adjudication  Division  for  a  re¬ 
consideration  of  the  loan  amount.  If  It  is 
determined,  based  on  evidence  of  record,  that 
an  additional  amount  Is  payable,  a  promis¬ 
sory  note  will  be  sent  to  the  claimant  show¬ 
ing  only  the  additional  amount  and  an  ex¬ 
planation  of  the  reconsideration  under 
Pub.  L.  94-502. 

e.  The  following  considerations  will  be 
given  to  loans  paid  since  October  1,  1976,  but 
prior  to  receiving  these  Instructions.  If  the 
veteran  or  eligible  person  sneclflcally  re¬ 
quests  In  writing  that  consideration  for  a 
higher  loan  amount  be  given  now,  such  re¬ 
quests  will  be  reconsidered  based  on  evi¬ 
dence  of  record  only  If  the  original  loan 
amount  was  the  maximum  for  the  period 
Involved.  If  the  reconsideration  results  in  a 
favorable  decision,  a  new  promissory  note  for 
only  the  additional  amount  will  be  sent  to 
the  claimant  for  completion  before  the  addi¬ 
tional  amount  can  be  paid.  No  general  review 
of  cases  in  these  circumstances  will  be  made, 
nor  will  solicitation  be  made  when  cases  are 
discovered  in  routine  processing. 

f.  Fmr  education  loans  paid  before  Octo¬ 
ber  1,  1976,  in  which  the  period  of  time  the 
loan  was  based  ends  before  October  1,  1976, 
no  reconsideration  for  an  increased  loan 
amount  may  be  made.  For  thoee  loans  paid 
before  October  1,  1976,  In  which  the  period 
of  time  the  loan  was  based  ends  October  1, 
1976  or  later,  reconsideration  of  the  loan 
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amount  may  be  made  only  when  requested 
in  writing  by  the  veteran  or  tilglble  person. 
Such  requests  will  be  reconsidered  based  on 
evidence  of  record  only  If  the  original  loan 
amount  was  the  mazlmiim  for  the  period 
Involved.  When  the  reconsideration  results  In 
a  favorable  decision,  a  new  promissory  note 
for  only  the  additional  amount  to  be  paid 
will  be  sent  to  the  claimant  for  completion. 
This  may  result  In  two  notes,  each  with  dif¬ 
ferent  Interest  rates  and  possibly  different 
amounts  for  the  same  period;  however,  this 
Is  apprc^rlate. 

4.  Until  modifications  can  be  made  to  VA 
Forms  22-8725,  Application  for  Education 
Loan,  and  22-8727,  these  forms  will  be  modi¬ 
fied  by  band  before  they  are  sent  to  a 
claimant  (22-8725)  or  when  used  in  loan 
processing  (22-8727).  For  VA  Form  22-8725, 
Items  1C  and  4  of  the  instruction  sheet  must 
be  modified.  For  VA  Form  22-8727,  Items  7C 
and  7D  must  be  modified. 

Rufus  H.  Wilson, 

Chief  Benefits  Director. 

{DVB  Circular  20-76-84) 

Appendix  F — Pub.  L.  94-502  Provisions 
Affecting  Chaptek  31  Pkocram 

November  16,  1976. 

1 .  Purpose.  This  appendix  provides  Instruc¬ 
tions  for  Implementing  those  provisions  of 
PL  94-502  pertaining  to  the  extension  of 
eligibility  for  seriously  disabled  veterans  and 
chapter  31  training  in  Federal  agencies. 

2.  Extension  of  eligibility  for  seriously  dis¬ 
abled  veterans.  Title  38,  U.S.C.,  section  1503 
(c),  was  amended  by  Pub.  L.  94-602,  effective 
October  15,  1976,  by  striking  out  “but  not 
beyond  ten  years  after  such  termination  date, 
or  June  30,  1975,  whichever  date  is  the  later” 
and  Inserting  In  lieu  thereof  “when  such  ac¬ 
tion  Is  determined  by  the  Administrator  to 
be  necessary  for  such  veteran  based  upon 
such  veteran’s  disability  and  need  for  voca¬ 
tional  rehabilitation".  This  means  that 
veterans  who  are  seriously  disabled  as  a  re¬ 
sult  of  disability  Incurred  In  service  on  or 
after  September  16,  1940,  and  who  are  found 
to  be  In  need  of  training  to  overcome  the 
handicap  of  such  disability  may  be  provided 
the  training  necessary  to  accomplish  voca¬ 
tional  rehabilitation  in  a  suitable  occupation 
(M22-1,  pt.  I,  ch.  5,  pars.  5.01  and  5.02,  and 
VAR  10701)  after  the  termination,  date  that 
would  be  applicable  if  the  veteran  were  not 
seriously  disabled,  regardless  of  how  much 
time  has  elapsed  since  that  termination  date. 

a.  Identifying  veterans  affected  by  the  ex¬ 
tension.  Each  station  will  make  every  effort 
practicable  to  Identify  those  seriously  dis¬ 
abled  veterans  who  have  been  precluded  or 
discontinued  from  chapter  31  training  be¬ 
cause  of  the  previously  tqipllcable  limit  to 
extension  because  of  serious  disability. 
Groups  to  be  Identified  include: 

(1)  Those  seriously  disabled  veterans  cur¬ 
rently  In  training  whose  extended  termina¬ 
tion  date  will  arrive  before  training  Is 
completed. 

(2)  Those  seriously  disabled  veterans  dis¬ 
continued  from  chapter  31  training  as  of 
Jime  30.  1975  or  subsequent  to  that  date  be¬ 
cause  their  extended  termination  date  had 
been  reached. 

(3)  *171080  veterans  rated  30  percent  or 
more  who  applied  for  chapter  31  training 
after  March  31,  1976,  who  were  disallowed 
because  the  extended  termination  date  under 
VAR  10041  (F)  was  past  or  there  was  insuffi¬ 
cient  time  mnalnlng  before  such  date  to 
provide  at  least  S  months'  training  benefits. 

b.  Notifying  Veterans.  Veterans  so  Identi¬ 
fied  will  be  contacted  and  Informed  of  the 
change  In  the  law  and  those  who  desire  con¬ 
sideration  for  further  Veterans  Administra¬ 
tion  training  will  be  scheduled  for  counseling 


and  provided  benefits  as  warranted.  If  the 
veteran  Is  in  training  imder  the  State- 
Federal  rehabilitation  program,  plans  for  VA 
training  should  be  coordinated  with  the 
State  vocational  rehabilitation  counselor. 

c.  Basic  considerations.  It  Is  relevant  to 
call  attention  to  the  fact  that  the  veterans 
to  whom  the  change  In  the  law  applied  In¬ 
clude  some  veterans  who  are  at  a  stage  of 
life  where  there  may  be  limited  pct^pect  of 
restoring  employability  through  training.  In 
each  case.  It  Is  essential  to  consider  whether 
there  Is  basis  for  reasonable  expectation  that 
the  provision  of  vocational  rehabilitation 
training  will,  in  fact,  restore  employability 
since  It  is  only  for  such  purpose  that  voca¬ 
tional  rehabilitation  training  may  be  au¬ 
thorized.  (Title  38,  U.S.C.,  sec.  1501,  and  VAR 
10701(C)) 

d.  Referral  to  C<kR  by  adjudication.  Voca¬ 
tional  rehabilitation  applications  received 
from  veterans  with  30  percent  or  higher  dis¬ 
ability  compensation  rating  will  now  be  re¬ 
ferred  by  Adjudication  to  C&R,  If  otherwise 
eligible,  regardless  of  termination  date. 

3.  Chapter  31  Training  in  Federal  Agencies. 
Procedures  for  providing  unpaid  training  or 
work  experience  in  Federal  agencies  as  a  part 
or  all  of  a  veteran’s  program  of  vocational 
rehabilitation  are  in  process  of  development 
with  the  Civil  Service  Commission  and  will 
be  provided,  stations  as  soon  as  possible. 

Rufus  H.  Wilson, 

Chief  Benefits  Director. 

[DVB  Circular  2&-76-841 

Appendix  Q — Termination  of  Chapter  34 
PREP  (PL  94-502) 

November  17,  1976. 

1.  Purpose,  nils  appendix  provides  Instruc¬ 
tions  for  implementing  the  Pub.  L.  94-502 
provision  terminating  chapter  34  eligibility 
for  course  pursuit  under  PREP  (Predischarge 
Education  Program). 

2.  General,  a.  Pub.  L.  94-502  amends  38 
UB.C.  1696,  providing  that  no  servlceperson 
shall  be  permitted  to  enroll  or  reenroll  in 
any  PREP  course  after  October  31,  1976; 
therefore,  no  educational  assistance  allow¬ 
ance  shall  be  authorized  for  such  enroll¬ 
ments.  The  effect  of  this  provision  Is  to 
terminate  PREP  eligibility  under  chapter  34, 
though  existing  PREP  awards  for  individual 
subjects  commenced  prior  to  November  1, 
1976,  shall  be  allowed  to  run  to  completion. 

Note. — ^Any  enrollment  certifications  for 
such  PREP  course  enrollments  as  commence 
prlcB'  to  November  1.  1976,  regardless  of  when 
received,  shall  continue  to  be  processed  In 
accordance  with  existing  Instructions. 

b.  Effective  with  enrollments  after  Octo¬ 
ber  31,  1976,  chapter  34  Inservlce  students 
may  receive  educational  assistance  allowance 
for  pursuit  of  approved  non-PREP  courses 
at  the  secondary  level  leading  to  a  high 
school  diploma  or  noncredit  de^lency 
coiurses  under  VAR  14272(F),  but  only  with 
an  accompanying  charge  against  entitle-, 
ment.  As  to  the  latter  type  courses  (whether 
they  be  termed  deficiency,  remedial,  or  re¬ 
fresher),  no  benefits  shall  be  authorized  to 
an  inservlce  student  for  their  pursuit  with¬ 
out  evidence  that  completion  of  such  courses 
Is  specifically  required  by  the  school  for  that 
particular  Individual,  to  meet  certain  post- 
secondary  program  scholastic  or  entrance  re¬ 
quirements.  No  foreign  training  may  be  ap¬ 
proved  unless  it  leads  to  a  standard  college 
degree  and  Is  offered  by  an  approved  educa¬ 
tional  Institution  of  higher  learning. 

3.  Authorization  Procedure,  a.  Systems  pro¬ 
grams  already  provide  for  barging  an  In- 
service  student  entitlement  for  pursuit  of 
high  school  type  training  (type  T”)  when 
the  special  eligibility  Indicate  In  the  master 
record  Is  other  than  code  5  (PRES*).  There¬ 


fore,  no  delay  is  necessary  In  processing 
award  authorizations  for  non-PREP-ap- 
proved  high  school  enrollments  commencing 
on  or  after  November  1,  1976.  ’The  adjudicator 
or  education  claims  clerk  need  only  ensure 
that  any  current  or  pending  special  eligi¬ 
bility  Indicator  code  5  in  the  master  record 
Is  eliminated  prior  to  award  processing. 

(1)  In  most  cases,  new  C/E  (Certificate  of 
Ell^biUty)  data  to  update  the  facility  and/ 
or  program  of  education  will  have  to  be  Input 
with  the  award.  When  VA  Form  22-19978, 
Education  Award  Code  Sheet,  Is  used,  check¬ 
ing  the  appropriate  C/E  data  block  and 
leaving  the  PREP  Indicator  blank  will  re¬ 
move  the  special  eligibility  code  5.  When 
fiexotype  (STCOR)  Is  used.  It  must  be  en¬ 
sured  that  special  eligibility  code  0  (or  other 
appropriate  code,  not  5)  Is  Input  as  part  of 
the  03C  Transaction  to  accomplish  the  de¬ 
sired  result. 

(2)  In  other  cases,  such  as  when  the  in- 
service  student  tranters  from  a  PREP-ap- 
proved  high  school  program  to  a  non-PREP- 
approved  high  school  program  at  the  same 
school,  complete  new  C/E  data  Input,  though 
otherwise  not  required,  nevertheless  should 
be  processed  as  provided  above  to  ensure 
that  the  special  eligibility  indicator  Is  prop¬ 
erly  updated.  As  an  alternative  procedure,  an 
02V  correction  transaction  to  the  pending 
special  eligibility  field  may  be  processed  prior 
to  the  award  action  (Input  code  0  to  Field 
Identification  No.  436).  Such  correction, 
however,  can  only  be  Input  via  fiexotype 
(SYCOR),  since  PREP  Indicator  coding  on 
VA  Form  22-19978  (without  C/E  data  action 
coding)  will  result  in  02V  Transaction  proc¬ 
essing  to  the  “current"  special  eligibility  In¬ 
dicator  (Field  Identification  No.  385).  This 
would  cause  an  erroneous  recomputation  of 
entitlement  for  the  last  rate  period  of  record. 

b.  As  Is  the  case  with  high  school  pursuit, 
no  systems  modification  Is  required  to  prop¬ 
erly  Implement  charging  an-  Inservlce  stu¬ 
dent  entitlement  for  noncredit  deficiency 
course  pursuit  commencing  after  October  31, 
1976.  The  adjudicator  or  education  claims 
clerk  need  simply  prepare  the  award  In  the 
usual  manner,  showing  "D”  type  hours,  but 
enter  an  entitlement  charge  in  all  such  cases 
comparable  to  training  time,  based  on  the 
total  number  o(  hours,  credit  and  noncrcdlt, 
for  which  the  student  Is  enrolled. 

4.  Prospective  Processing  Modification. 
Stations  will  be  further  advised  concerning 
the  Installation  of  systems  edits  planned  to 
prevent  erroneous  PREP  award  authorization 
for  enrollments  after  October  31, 1976.  Notice 
will  also  be  provided,  if  necessary,  regarding 
any  changes  to  be  made  to  the  facility  file. 
Separate  InstrucUcms  for  PREP  processing 
based  on  chapter  32  eligibility  will  be  L^sued 
at  an  appropriate  future  date. 

Rufus  Ht  Wilson, 
Chief  Benefits  Director. 

[DVB  Circular  20-76-84) 

Appendix  H — Extended  88-15  Percent  Ratio 
BROniREMXMTS 

November  22, 1976. 

1.  Purpose.  This  appendix  provides  In¬ 
structions  for  Implementing  the  provislou 
of  Pub.  L.  94-602  which  extends  the  85-lS  per¬ 
cent  ratio  requirements  to  additional  types 
of  courses  and  specifies  additional  types  of 
financial  support  which  must  be  computed 
Into  the  85  percent  portion  of  the  ratio.  ’This 
appendix  also  explains  the  conditions  under 
which  the  Administrator  may  waive  the  re¬ 
quirements  because  It  is  determined  to  be  in 
the  best  Interest  of  the  vetmin  and  the 
Federal  Government. 

2.  General.  Pub.  L.  94-602  amends  title  38 
n.8U.  1673(d)  to  provide  that,  effective  De¬ 
cember  1,  1976,  the  enrollment  of  an  eligible 
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veteran  (not  already  enrcdled)  may  not  be 
approved  in  any  ooune  for  a  period  during 
wbicb  more  tban  86  percent  of  the  students 
enrolled  are  having  all  or  part  of  their  tul> 
tion,  fees,  or  other  charges  paid  to  or  for 
them  by  the  school,  the  Veterans  Adminis* 
tration.  and/or  by  grants  from  any  Federal 
agency.  Spectflcally  excepted  fronxoiHnputing 
86-15  percent  ratios  are  special  assistance 
payments  for  the  educationally  disadvan¬ 
taged  (\mder  s\ibchapter  V  of  cbi^pter  34), 
farm  cooperative  courses,  and  courses  offered 
under  contract  with  the  Department  of  De¬ 
fense  on  or  immediately  adjacent  to  a  mili¬ 
tary  base  and  which  are  available  only  to 
active-duty  military  personnel  and  their  de- 
pmdents  if  improved  by  the  SAA  (State  ap¬ 
proving  agency)  in  the  State  where  the  base 
is  located.  In  the  case  of  a  mllitcury  installa¬ 
tion  located  outside  of  the  United  States, 
approval  will  be  by  the  SAA  in  the  State 
where  the  parent  school  is  located.  As  noted 
in  paregr^b  1,  certain  requirements  can 
and  will  be  waived  by  the  Administrator. 
The  new  law  extends  the  85-15  percent  ratio 
reqidrement  to  degree-granting  institutions, 
and  the  requirement  now  applies  to  both 
proprietary  profit,  proprietary  imnproflt  in¬ 
stitutions  and  public  and  '  other  tax- 
supported  schools.  In  addition,  studmts  re¬ 
ceiving  grants  from  all  Federal  agencies 
other  than  the  VA,  with  certain  exceptions 
as  explained  below,  must  now  be  counted 
in  the  86  percent  portion  of  the  ratio. 

S.  Identification  of  Affected  Courses.  An 
86-16  p«cent  ratio  must  be  computed  for 
each  course  of  study  or  curriculum  leading 
to  a  sepcnate  approved  educational  or  voca¬ 
tional  objective.  Computations  will  not  be 
made  for  unit  subjects,  unless  only  one  unit 
subject  is  approved  by  the  SAA  to  be  offered 
at  a  separate  branch  or  extension  of  a  s<fiiool. 
Courses  or  curricula  which  are  offered  at 
separately  iq>proved  branches  or  extensions 
must  have  an  86-15  percent  ratio  computed 
separately  from  the  same  course  offered  at 
the  parent  Institution;  the  student  figures 
from  the  branch  may  not  be  added  to  those 
of  the  parent  institution  even  for  the  same 
courses  or  curricula.  Courses  or  curricula 
offered  at  an  additional  facility,  as  opposed 
to  a  branch  or  extension,  must  be  added  for 
86-16  percent  computation  purposes  to  the 
same  course  at  the  parent  institution.  Pursuit 
of  a  course  or  currictihun  that  varies  In  any 
way,  although  it  may  have  the  same  designa¬ 
tion  as  another  curriculum,  will  require  a 
separate  85-16  percent  computation.  A  course 
or  curriculum  will  be  considered  to  vary 
from  another  if  there  are  different  attend¬ 
ance  requirements  (e^;..  night  vs.  day  sched¬ 
ules)  ,  reqtilred  unit  subjects  are  different,  re¬ 
quired  completion  length  Is  different,  etc. 

a.  Separate  courses  for  computation  p\ir- 
poses  in  IHL's  (Institution  of  Higher  Learn¬ 
ing)  will  be  determined  by  general  or  specific 
ctirrlculum: 

(1)  In  3-year  IHL’s,  general  curricula  such 
as  AA  (Associate  of  Arts)  or  AS  (Associate 
of  Science)  degrees  with  no  major  q>eclfied 
will  require  s^>arate  computations.  Specific 
curricula  for  associate  degrees  will  require 
8^}arate  computation  for  each  curriculum. 
Terminal  2-year  courses  (i.e.,  AAS  (Associate 
of  Applied  Science)  Dental  Technology,  Auto 
Mechanics  Certificate)  must  be  computed 
separately  toe  each  objective. 

(2)  Students  attending  4-year  IHL’s  and 
gn^xiate  schocfis  may  be  cotmted  In  general 
curricula  such  as  BA  (Bachtior  of  Arts)  and 
BS  (BcMh^r  of  Sdmce)  only  tmtil  the 
normal  point  at  which  the  student  must 
declare  a  majm  anbject  at  the  particular 
school.  Then  the  86-16  percent  ccmiputation 
must  be  made  for  each  specific  curriculum; 


NOTICES 

i.e.,  BS  (Bachelor  of  Science)  in  Electrical 
Enginea*lng,  MA  (Master  of  Arts)  In  Eng¬ 
lish,  etc.  The  rules  mentioned  above  regard¬ 
ing  branches  and  extensions  must  be  aj^Ued 
strictly  to  yield  accurate  computations  and 
correct  iq>provals. 

b.  NCD  (noncollege  degree)  courses  must 
be  computed  separately  by  approved  voca¬ 
tional  objective.  If  several  curricula  lead  to 
the  same  coded  vocational  objective,  each 
must  meet  the  86-15  percent  requirement 
separately,  tmless  It  can  be  shown  that  two 
or  more  courses  are  identical  in  all  respects 
(scheduling,  hours  devoted  to  each  unit 
subject,  etc.).  Once  again,  branch  or  exten¬ 
sion  courses  will  be  computed  as  separate 
courses  or  curricula.  Courses  offered  on  full- 
and  part-time  basis  which  are  identical  in 
length  and  content  will  be  combined  for 
computing  the  ratio. 

4.  Waivers.  ’The  following  waivers  for  86-16 
percent  computation  have  been  determined 
by  the  Administrator  to  be  in  the  best  in¬ 
terest  of  veterans  and  the  Federal  Govern¬ 
ment,  and  authority  to  iq>ply  them  is  hereby 
delegated  to  all  station  Directors: 

a.  Oradxiate  Students;  waive  counting  all 
Federal  assistance  (other  than  VA  benefits) 
and  all  support  from  the  institution.  No 
specific  iq>pllcatlon  for  this  waiver  is  re¬ 
quired  from  the  school. 

b.  Undergraduate  and  NCD  Students; 

(1)  Waive  counting  all  assistance  provided 
by  an  institution,  if  the  institutional  policy 
for  determining  the  recipients  of  such  aid  is 
equal  with  respect  to  veterans  and  non¬ 
veterans  alike.  An  application  to  the  appro¬ 
priate  station  Director  will  be  required  for 
this  type  of  waiver.  It  must  state  the  basis 
for  requesting  a  waiver  and  Include  the  esti¬ 
mated  separate  percentages  of  students  that 
will  be  receiving  VA  suppca^  other  Federal 
assistance,  and  school  assistance. 

(2)  Waive  computation  of  the  86-15  per¬ 
cent  ratio  for  any  course  offered  by  an  IHL  or 
NCD  if  36  percent  or  fewer  of  the  students 
in  the  course  receive  VA  educational  benefits, 
and  the  percentage  of  VA-sui^rted  students 
in  the  cotirse  plus  the  perdentage  of  the 
school’s  total  enrollment  receiving  BEOO 
(Basic  Educational  Opportunity  Oi^ts)  or 
SEOO  (Supplemental^  Educational  Oppor¬ 
tunity  Gh^ts)  totals  86  patient  or  less.  For 
example,  if  a  school  finds  that  26  percent  of 
the  enrollees  in  a  business  AA  degree  cur- 
rlciilum  receive  VA  payments  and  52  percent 
of  the  school’s  total  enrollment  receives 
BEOO  OT  SEOO  Buppmrt,  the  totel  of  the  per¬ 
centages  (81  percent)  qualifies  that  business 
AA  degree  for  a  waiver  of  any  further  86-16 
percent  ratio  computation.  Satisfactory  com¬ 
pliance  with  the  86-16  percent  requirement 
Is  assumed  when  the  above  conditions  are 
fulfilled.  If  the  total  of  the  two  percentages 
exceeds  85  percent,  the  ratio  must  be  com¬ 
puted  for  that  course  with  BEOO  and  BEOO 
recipients  included  in  the  85  percent  p<»tion 
of  the  ratio. 

(a)  When  more  than  35  percent  of  the 

enrollment  in  a  course  receives  VA  assistance, 
the  ratio  must  be  computed  for  that  course 
with  BEOO  and  recipients  Included  in 

the  85  percent  portion  of  the  ratio. 

(b)  This  count  of  VA-supported  students 
and  BEOO  or  SEOO  recipients  must  be  com¬ 
pleted  within  80  days  of  the  beginning  of 
each  regular  academic  term  (s\uxuner  ses¬ 
sions  excluded)  for  application  to  the  next 
term  for  the  purpose  of  waiving  computation 
of  an  86-16  percent  ratio  for  each  affected 
course.  For  schools  not  c^>erating  on  a  term 
basis,  counts  must  be  completed  within  80 
days  of  the  end  of  each  calendar  qtuurter 
(March,  June,  September,  December).  If  this 
count  is  not  submitted  for  a  course  which 


previously  had  its  ratio  computation  waived, 
a  omnplete  computation  will  be  required  be- 
f<xe  any  new  enrollments  of  eligible  veterans 
may  be  jMrocessed  for  that  cotirse. 

(3)  Waive  coxmtlng  all  forms  of  Federal 
assistance  other  than  BEOO  and  SEOO.  Spe¬ 
cific  examples  of  this  type  of  waiver  are 
benefits  administered  by  the  Social  Security 
Administration,  Federal  grants  supporting 
specific  programs  such  as  law  enforcement 
(TiREP,  Safe  CTltles  Act  grants),  nursing,  etc.. 
Government  Employee  ’Training  Act  sup¬ 
port,  and  tuition  paid  by  an  Aimed  Service 
to  active-duty  personnel.  No  specific  applica¬ 
tion  is  required  for  this  waiver. 

(4)  Waiver  for  all  so-called  military  aero 
clubs  which  were  prevlo\isly  exempt  from 
85-16  percent  requirements  imder  VAR 
14202(C)(3).  No  specific  application  is  re¬ 
quired  for  this  waiver. 

(6)  Waiver  for  courses  open  only  to  mili¬ 
tary  personnel,  their  dependents,  and  civilian 
employees  of  a  military  installation  when  the 
course  is  offered  on  or  adjacent  to  the  base 
under  contract  with  the  Department  of  De¬ 
fense  and  the  branch  or  extension  is  ap¬ 
proved  by  the  SAA  in  the  State  where  the 
military  installation  is  located.  In  the  case 
of  foreign  military  installations,  approval  will 
be  by  the  SAA  in  the  State  where  the  parent 
school  is  located.  This  waiver  is  an  expansion 
of  the  statutory  exclusion  explained  in  para¬ 
graph  2  above.  If  the  course  is  offered  to  other 
students,  the  85-16  percent  ratio  req\ilre- 
ment  must  be  met.  An  application  will  be  re¬ 
quired  for  this  waiver  showing  the  per¬ 
centages  of  military  personnel,  dependents, 
and  civilian  employees  enrolled  in  ecMih 
course. 

c.  All  applications  tor  partial  waiver  of  85- 
15  perceiit  requirements  under  the  above  cri¬ 
teria  will  be  made  by  schools  to  Directors  of 
the  respective  stations  of  jurisdiction.  If  a 
school  disagrees  with  a  Director’s  determina¬ 
tion  concerning  a  partial  waiver,  it  may  re¬ 
quest  that  the  application  along  with  the 
Director’s  recommendation  be  forwarded  to 
Central  Office  (224C)  for  administrative  re¬ 
view. 

d.  Schools  which  offer  courses  not  meeting 
the  86-15  percent  requirement  for  any  reason 
may  apply  to  the  apprc^rlate  station  Direc¬ 
tor  for  a  total  waiver  to  the  requirements. 

Note, — No  waiver  may  be  granted  under 
any  circumstances  for  a  course  in  which 
the  percentage  of  veterans  enrolled  exceeds 
85  percent. 

’The  school  must  state  the  specific  basis 
of  the  total  waiver  request,  show  the  ocun- 
putatlon  of  the  ratio  for  the  affected  course, 
and  submit  sufficient  information  to  allow 
the  Director  to  judge  the  merits  of  the  re¬ 
quest  against  the  criteria  shown  below.  The 
Director  should  use  all  VA  sources  as  well  as 
school-submitted  data  and  statements  when 
considering  a  total  waiver  request  in  relation 
to  these  criteria. 

(1)  Availability  of  comparable  alternative 
educatloma  facilities  effectively  open  to  vet¬ 
erans  in  the  vicinity  of  the  school  request¬ 
ing  a  waiver. 

(2)  Status  of  the  school  requesting  a  waiver 
as  a  develc^ing  institution  primarily  serv¬ 
ing  a  disadvantaged  ix^ulatlon.  The  school 
should  enclose  a  copy  of  the  notification  of 
developing  status  frmn  the  Office  of  Edu¬ 
cation,  if  applicable.  Otherwise,  the  school 
should  submit  data  sufficient  to  allow  the 
Director  to  judge  whether  the  school  is  sim¬ 
ilar  to  officially  classified  developing  Institu¬ 
tions,  acocmling  to  the  criteria  and  data  cate¬ 
gories  published  in  Fart  169,  Sol^art  B,  Title 
46,  Code  of  Federal  Regulations.  The  require¬ 
ment  that  a  school  be  a  *TtB>llo  or  Nonprcffit” 
instltuti<Hi  need  not  be  met. 
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(3)  PreUl^us  compliance  history  of  the 
school.  Including  such  factors  as  false  or  de¬ 
ceptive  advertising  complaints,  enrollment 
certification  timeliness  and  accuracy,  and 
amount  of  school  liability  indebtedness  to 
the  VA. 

(4)  General  effectiveness  of  the  school’s 
program  in  providing  educational  and  em¬ 
ployment  <^portunities  to  the  particular  vet¬ 
eran  population  it  serves.  Factors  to  be  con¬ 
sidered  should  include  percentage  of  veteran 
students  completing  the  first  year  of  the 
course  of  study  and  completing  the  entire 
course,  results  of  the  50  percent  employment 
survey  for  vocational  objective  courses,  ratio 
of  educational  and  general  expenditures  to 
full-time  equivalency  enrollment,  etc. 

(5)  If  a  school  does  not  agree  with  a 
Director’s  determination  concerning  a  total 
85-15  percent  waiver,  it  may  request  that 
the  application  along  with  the  Director’s 
findings  and  recommendation  be  forwarded 
to  Central  Office  (224C)  for  administrative 
review, 

e.  All  waivers  of  85-15  percent  require¬ 
ments,  whether  partial  or  total  and  whether 
granted  by  a  station  Dlrect<M'  und»  dele¬ 
gated  authwity  or  by  Central  Office  decision, 
will  be  made  part  of  the  school  iqjproval 
folder  and  will  be  subject  to  annual  review 
for  continuation. 

5.  Countable  Assistance  for  S5-15  percent 
Computations.  In  conjunction  with  the  dele¬ 
gated  waivers  provided  for  in  the  preceding 
paragraph,  the  following  types  of  assistance 
must  be  counted  for  determining  compliance 
with  85-15  percent  requirements. 

a.  Accredited  graduate  and 'advanced  pro¬ 
fessional  courses;  count  all  VA  assistance 
(chapters  31,.  32,  34  and  35),  except  for 
courses  offered  on  or  adjacent  to  a  military 
installation  as  explained  in  paragraph  2. 

b.  All  other  courses: 

(1)  Cotmt  all  VA  assistance  except  farm 
cooperative,  assistance  under  subchiq>ter  V 
of  chapter  34,  and  courses  offered  on  or  ad¬ 
jacent  to  a  military  base  open  to  only  active- 
duty  personnel  and  their  dependents  (and 
civilian  employees  of  the  base,  if  waived  by 
the  Station  Director) . 

(2)  Count  BEOO  and  SEXXl  as  federal 
assistance,  unless  computation  for  a  comrse 
is  waived  by  the  station  Director  (see  par.  4b 
(2) )  under  delegated  authority  or  waived  by 
Central  Office. 

(3)  Count  all  support  offered  by  the  in¬ 
stitution,  unless  waived  by  the  Station  Di¬ 
rector  or  Central  Office. 

6.  Computation  of  SS-15  percent  Ratio.  To 
determine  if  this  requirement  has  been  met, 
the  number  of  students  in  a  course  who 
are  not  veterans,  are  not  receiving  a  form  of 
federal  or  institutional  aid  (exclusive  of 
waivers  and  statutory  exemptions),  or  are 
receiving  a  form  of  aid  which  hiui  been 
waived,  will  be  compared  to  the  total  number 
of  students  enrolled  in  the  course.  If  the 
non-VA,  nonsupported  students  (imless 
waived)  do  not  comprise  at  least  15  ^rcent 
of  the  total  enrollment,  the  85-15  percent  re¬ 
quirement  has  not  IjMn  met  for  that  course. 

a.  If  all  students  in  a  ooiu-se  are  full-time 
trainees,  the  ratio  is  computed  simply  by  di¬ 
viding  non-VA,  nonsupported  students  by 
total  students;  e.g..  20  non-VA,  nonsup¬ 
ported  students  divided  by  100  total  stu¬ 
dents  equals  .20;  the  16  percent  requirement 
would  be  met  in  this  ease. 

b.  Ratios  which  include  less  than  full-time 
students  may  be  computed  by  comparing 
full-time  equivalent  non-VA.  nonsupported 
students  to  the  total  niunber  of  fidl-tlme 
equivalent  students.  For  example,  assume 
that  there  are  100  students  enrolled  in  a  par¬ 


ticular  coiurse  of  study;  76  are  full-time  stu¬ 
dents  and  25  are  half  time.  The  total  full¬ 
time  equivalency  enrollment  would  be  75 
plus  12.6  oe  87.6.  Similarly,  if  20  mm-VA, 
nonsupported  students  are  full-time  trainees 
and  five  are  half-time  students,  the  non-VA, 
nonsupported  full-time  equivalency  would 
be  20  plus  2.5  or  22.5.  ’The  ratio  is  computed 
by  dividing  non-VA,  nonsupported  equiva¬ 
lencies  by  total  full-time  equivalencies:  22.5 
divided  by  87.5  equals  .26.  In  this  exanq>le 
the  16  percent  non-VA  requirement  would 
be  fulfilled. 

7.  Certifications  of  85-15  Percent  Compli¬ 
ance.  The  requirements  of  the  new  law  make 
it  necessary  to  institute  new  procedures  for 
school  certification  of  compliance  with  the 
86-15  percent  requirements.  Results  of  the 
ratio  computation  for  each  affected  course 
must  be  submitted  to  the  appropriate  re¬ 
gional  office  no  later  than  30  days  after  the 
beginning  of  each  regular  school  term  (ex¬ 
cluding  summer  sessions),  or  no  later  than 
30  days  after  the  end  of  each  calendar  quar¬ 
ter  for  schools  not  operating  on  a  term  basis. 

a.  New  enrollments  of  eligible  veterans  in 
each  t«rm  will  be  processed  based  on  submis¬ 
sion  of  a  satisfactiMry  86-15  percent  cwtifica- 
tion  during  the  preceding  term.  If  the  com¬ 
putation  for  the  current  term  (required 
above)  then  shows  that  the  85  percent  limi¬ 
tation  has  been  exceeded,  processing  oX  new 
enrollments  of  veterans  will  be  discontlnifed 
Immediately.  Such  new  enrollments  may  be 
processed  once  again  only  after  the  school 
submits  a  certification  showing  that  the 
proper  ratio  has  been  reestablished.  When  a 
school  shows  a  reestablished  85-15  percent 
ratio,  each  new  veteran  eiux>llment  sub¬ 
mitted  after  reestablishment  must  be  indi- 
vldusdly  computed  into  the  ratio  to  ensure 
that  the  85  percent  limitation  is  not  again 
immediately  exceeded. 

b.  Certifications  of  compliance  with  85-15 
percent  requirements  must  be  based  on  ac¬ 
tual  computations  accomplished  for  each 
coiuse  beginning  on  or  after  Decembw  1, 
1976.  Schools  which  are  unable  to  complete 
conq>utatioi}8  for  certain  courses  by  that 
date  due  to  difficulty  in  obtaining  data  con¬ 
cerning  sources  of  student  financial  suj^rt 
may,  nevertheless,  continue  to  submit  new 
veteran  enrollments  provided  officiiUs  are  ob¬ 
tain  that  the  coiurses  will  meet  the  require¬ 
ment  when  computations  are  complete. 

(1)  Schools  operating  under  this  Interim 
procedure  must  notify  the  appn^rlate  liai¬ 
son  representative  of  each  separate  course 
which  is  being  certified  without  actual  com¬ 
putation  of  the  ratio.  The  liaison  represent¬ 
ative  will  allow  the  school  an  additional  60 
days  beyond  December  1,  1976,  to  provide 
notification  that  each  coiurse  has  met  85-15 
percent  requirements  based  on  actual  com¬ 
putations.  At  this  thne,  the  liaison  represent¬ 
ative  will  emphasize  to  the  school  that  if 
the  computation  and  certification  of  the 
85-16  percent  ratio  to  not  received  within 
60  days  after  December  1,  1976,  no  further 
extension  will  be  granted,  and  no  further  new 
enrollments  of  veterans  will  be  processed  for 
the  course  until  the  school  computes  and 
certifies  the  86-15  percent  ratio. 

(2)  Schools  will  maintain  the  records  and 
computations  showing  85-15  percent  compli¬ 
ance  for  each  coiu^  for  a  period  of  3  years 
after  the  date  the  computation  is  accom¬ 
plished. 

c.  Once  a  student  is  properly  enrolled  in 
a  course  either  before  December  1,  1976,  or 
enrolls  after  November  30,  1976  in  a  course 
which  meets  the  85-15  percent  requirement, 
such  a  student  may  not  have  benefits  for 


that  course  terminated  because  the  85-15 
percent  requirement  is  subeequently  not  met, 
as  long  as  tire  student’s  enrollment  ranains 
continuous.  A  student  enrolled  in  an  insti¬ 
tution  organized  on  a  term  basis  need  not 
attend  siunmer  sessions  in  order  to  main¬ 
tain  continuous  eiurollment.  An  enrollnient 
may  also  be  considered  continuous  if  a 
“break”  in  enrollment  is  wh<^y  due  to  cir¬ 
cumstances  beyond  the  student’s  control 
such  as  serious  Illness. 

d.  Compliance  surveys  performed  after 
December  1,  1976  will  include  verification  of 
85-15  percent  compliance  under  the  criteria 
in  this  appendix  for  new  enrollments  effec¬ 
tive  on  or  after  December  1, 1976.  Item  10  on 
VA  Forms  22-1936  and  22-1936A,  Compliance 
Survey  Worksheet  for  Students  Pursuing 
Training  Under  Chapter  34  or  35,  must  be 
altered  to  delete  the  words  “proprietary  non¬ 
college  degree.”  Revision  of  these  forms  will 
be  accomplished  soon  in  accordance  with  the 
new  provisions  of  PL  94-502. 

8.  85-15  Percent  Statement  on  Enrollment 
Certifications.  ’The  new  law  renders  the  86-15 
percent  ratio  certifications  on  VA  Forms  22- 
1999  and  22-1999-1  obsolete.  Nevertheless, 
all  enrollments  in  courses  affected  by  85-15 
percent  requirements  effective  on  or  after 
December  1,  1976  must  be  accompanied  by  a 
proper  certification. 

a.  The  VA  will  issue  revised  enrollment 
certification  forms  for  use  with  all  new  en¬ 
rollments  showing  a  beginning  date  on  or 
after  December  1, 1976. 

b.  Until  the  revised  enrollment  documents 
become  available,  institutional  certifying 
officials  must  use  interim  measures  to  show 
compliance  with  the  law.  ’The  85-15  percent 
certification  statement  currently  shown  on 
enrollment  documents  must  be  deleted  and 
a  signed  certification  worded  as  follows  at¬ 
tached  to  each  document  certifying  a  new 
enrollment  covering  a  period  beginning  on 
or  after  December  1,  1976f  “It  is  hereby  cer¬ 
tified  that  for  eiu-ollments  under  chapter 
34,  on  the  date  training  began  or  the  first 
lesson  was  sent  to  the  student,  not  more 
than  85  percent  of  the  students  enrolled  in 
the  course,  including  this  student,  are  hav- 
ing  all  or  parif  of  their  tuition,  fees,  or  other 
charges  paid  to  or  for  them  by  the  educa¬ 
tional  institution,  the  Veterans  Adminis¬ 
tration  under  title  38  UB.C.,  and/or  by 
grants  from  any  federal  agency,  tinless  such 
payments  have  been  waived  by  the  VA  for 
purposes  of  this  requirement.  (Note:  This 
provision  does  not  apply  to  persons  ptursuing 
course*  under  38  UJ3.C.  1691,  farm  coopera¬ 
tive  courses,  or  courses  <^ered  on  military 
bases  solely  for  military  personnel  and  their 
dependents  if  approved  by  the  SAA  In  the 
State  wh^e  the  base  is  located.”  Each  state¬ 
ment  should  show  the  name  and  VA  claim 
number  of  the  student  whose  enrollment  is 
being  certified.  The  statement  itself  may  be 
duplicated,  but  each  statement  must  bear 
an  original  or  acceptable  facsimile  signature 
of  the  appr(^riate  school  certifying  official. 
New  emollment  documents  without  the 
proper  85-15  percent  certification  will  be 
returned  to  the  school  for  completion  of  the 
certification. 

e.  No  student  will  be  coimted  more  than 
one  time  in  any  computatkm  of  an  85-16 
percent  ratio.  If  a  student  receives  both  VA 
or  other  coimtable  benefits  and  a  noncount- 
able  or  waived  tirpe  benefit,  that  student 
must  be  included  in  the  countable  (85  per¬ 
cent)  portion  of  the  ratio. 

Bums  H.  Wilson, 
Chief  Benefits  Director. 

[FR  Doc.76-36835  Filed  12-15-76:8:45  am] 
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INTERSTATE  COMMERCE 
COMMISSION 

[Vol.  No.  ei] 

PETITIONS  FOR  MODIFICATION,  INTER¬ 
PRETATION  OR  REINSTATEiyNENT  OF 

OPERATING  RIGHTS  AUTHORITY 

DeciMBm  10.  1976. 

The  following  petitkxis  seek  modifica- 
ti(m  or  interpretation  of  existing  (^>erat- 
ing  rights  authority,  or  reinstatement  of 
terminated  operating  rle^ts  authority. 

An  original  and  one  copy  of  protests  to 
the  granting  of  the  requested  authority 
must  be  filed  with  the  Ocunmission  on  or 
before  January  17,  1977.  Such  inotest 
shall  comply  with  l^>ecial  Rule  247(d)  of 
the  Commission’s  CJeneral  Rules  of  Prac¬ 
tice  (49  CFR  1100.247)  ^  and  shall  include 
a  concise  statement  of  protestant’s  inter¬ 
est  in  the  proceeding  and  copies  of  its 
confiicting  authorities.  Verified  state- 
moits  in  opposition  should  not  be  ten- 
dood  at  this  time.  A  copy  of  the  inotest 
shall  be  served  concurrently  iipon  peti¬ 
tioner’s  representative,  or  iietltioner  if 
no  representative  is  named. 

No  MC  52709  (Sub-No.  320)  (Notice 
of  filing  of  petiti<xi  to  modify  restriction) , 
filed  November  22,  1976.  Petitioner: 
RINGSBY  ’TRUCK  LINES,  INC^  3980 
Quebec  St.,  P.O.  Box  7240,  Denver,  Colo. 
80207.  Petitioner’s  repres«itative:  Robert 
P.  Tyler  (same  addre^  as  ai^licant) .  Pe¬ 
titioner  holds  a  motor  common  carrier 
Certificate  in  No.  MC  52709  (Sub-Na 
320),  Issued  May  3,  1974,  authorizing 
transportation  over  regular  routes,  of 
general  commodities  (except  commodi¬ 
ties  in  bulk  in  tank  vehicles),  between 
Casper,  Wyo.,  and  Sheridan,  Wyo.,  serv¬ 
ing  no  Intermediate  points:  (1)  From 
Casper  over  UB.  Highway  87  to  Sheri¬ 
dan,  and  return  over  the  same  route; 
and  (2)  from  Casper  over  Interstate 
Highway  25  to  junction  Interstate  High¬ 
way  90,  thence  over  Interstate  Highway 
90  to  Sheridan,  and  return  over  the  same 
route,  restrict^  as  follows:  (D  Service 
at  Sheridan,  Wyo.,  is  restricted  to  the 
transportaticm  of  trafllc  received  from  or 
delivered  to  coimecting  carriers;  and 
(ID  said  operaticms  are  restricted  fur¬ 
ther  against  the  trammortation  of  traffic 
(a)  originating  at  and  destined  to  points 
in  Wyoming;  (b)  originating  at  points 
in  Colorado,  on  the  one  hand,  and.  on 
the  other,  destined  to  points  in  Wyo¬ 
ming;  and  (c)  originating  at  points  in 
Wyoming,  on  the  one  hand,  and,  on  the 
other,  destined  to  points  in  Cc^orado. 

By  the  instant  petiticm,  petitioner 
seeks  to  modify  the  restriction  in  (I) 
above  by  deleting  the  present  language 
and  substituting  in  lieu  thereof  the  fol¬ 
lowing:  “Service  at  Sheridan  is  for  pur¬ 
pose  of  joinder  only.” 

No.  MC  68100  (Sub-No.  9)  (Notice  of 
filing  of  petition  to  modify  commodity 
description)  filed  November  23,  1976. 
Petitioner:  D.  P.  BCWHAM  TRANSFER, 
INC.,  318  S.  Adeline,  P.O.  Drawer  “G”, 


1  Copies  of  Special  Rule  247  (as  amended) 
can  be  obtained  by  writing  to  the  Secretary, 
Interstate  Commerce  Commission,  Washing¬ 
ton.  D.C.  20423. 


Bartlesville,  C&la.  74003.  Petitioner’s 
representative:  Larry  K  Gregg,  641  Har¬ 
rison  Street.  Toiteka,  Kana.  66603.  Fetl- 
tion»  h(^  a  molar  comnum  carrier 
Certifloate  in  Na  MC  68100  (Sub-No.  9>» 
issued  March  23, 1960,  authorising  trans¬ 
portation  over  irregular  routes,  of  loell- 
pumping  units  (except  those  used  in,  or, 
in  connection  with,  the  discovery,  de¬ 
velopment,  production,  refining,  manu¬ 
facture,  processing,  storage,  transmis¬ 
sion,  and  distribution  of  natural  gas  and 
petroleum  and  their  products  and  by¬ 
products),  and  equipment,  materials, 
and  supplies  used  in  the  Installation, 
operation,  and  maintenance  of  such 
units,  between  Bartlesville,  Okla.,  on  the 
one  hand,  and,  on  the  other,  points  in 
Alaska,  Alabsmaa,  Arizona,  California, 
Connecticut,  Delaware,  Floiida.  Georgia, 
Idaho.  Indiana,  Iowa,  Kentucl^.  Lousi- 
ana,  Maine,  Maryland.  Massachusetts. 
Minnesota,  Mississippi,  N^uraska,  Ne¬ 
vada,  New  Hampshire,  New  Jersey,  North 
CTarolina,  North  Dakota,  Ohio,  Oregon, 
Rhode  Island,  South  Carolina,  South 
Dakota,  Tennessee,  Utah,  Vermont,  Vir¬ 
ginia,  Washington.  Wisconsin,  the  upper 
paslnsula  of  Michigan,  and  the  District 
of  CXfiumbia,  restricted  against  tacking 
or  joinder  with  any  other  (H>«:ating 
rights  now  held  by  carrier  for  the  pur¬ 
pose  of  rendering  a  through  service. 

By  the  instant  petition,  petitioner  seeks 
to  broaden  the  commo^ty  description 
above  by  deleting  the  parenthetical 
exception. 

No.  MC  89021  (Notice  of  filing  of  peti¬ 
tion  to  modify  cmnmodity  and  territorial 
description)  filed  November  24,  1976.  Pe¬ 
titioner:  JOHN  WEIGEIRT.  doing  busi¬ 
ness  as  LEVINE’S  EXPRESS  k  TRUCK¬ 
ING  (X)MPANY,  P.O.  Box  Ekawer  C, 
Cliffwood,  N.J.,  07721.  Petitioner’s  reiwo- 
sentcdlve:  Robert  B.  Peroer,  168  Wood- 
bridge  Avenue,  Highland  Park,  N.J.  08904. 
Petitioner  holds  a  motor  common  carrier 
Certificate  in  No.  MC  89021,  issued  April 
25, 1967,  authorizing  transportation  over 
irregular  routes,  of  Advertising  display 
materials,  imcrated,  during  the  seasmi 
extending  fnun  the  1st  day  of  Septem¬ 
ber  to  the  1st  day  of  June,  inclusive,  be- 
twe^  New  Yoik,  N.Y.,  on  the  one  hand, 
and,  on  the  other,  points  in  Massachu¬ 
setts.  Connecticut,  Rhode  Island,  New 
York,  New  Jersey,  D^ware,  Maryland, 
Pennsylvania,  Ohio,  Indiana,  lUinote,  and 
Michigan. 

By  the  instant  petition,  petitioner  seeks 
(I)  to  broaden  the  cmnmkodity  descrip¬ 
tion  above  by  deleting  the  following: 
“uncrated,  during  the  season  extoidlng 
from  the  1st  day  of  September  to  the 
1st  day  of  Jime,  inclusive”;  and  (ID  to 
broculen  the  territorial  description  above 
by  adding  California  as  an  additional 
radhd  state. 

No.  MC  110420  (Sub-No.  709),  (Notice 
of  filing  of  petition  to  modify  commodity 
description)  filed  November  18, 1976.  Pe¬ 
titioner:  QUALITY  CARRIERS,  INC., 
P.O.  Box  186,  Pleasant  Prairie,  VHs. 
53158.  Petitioner’s  representative:  John 
R.  Sims,  Jr.,  915  Pennsylvania  Bldg.,  425- 
13th  Street,  N.W.,  Washington,  D.C. 
20004.  Petitioner  holds  a  motor  common 
carrier  Certificate  in  No.  MC  110420 


(Sub-No.  709),  Issued  October  9,  1975, 
authorizing  transportation  over  irregu¬ 
lar  routest  of  com  products  and  soybean 
products  and  blends  thereof,  in  bulk,  in 
tank  vehicles,  from  the  plant  sites  and 
storage  facilities  of  Archer  Daniste  Mid¬ 
land  C(xnpeny,  located  at  or  near  Deca¬ 
tur,  m.,  to  points  in  the  United  States 
(except  Alaska  and  Hawaii) ,  restricted  to 
the  transportation  of  shipments  origi¬ 
nating  at  the  plant  sites  and  storage  fa¬ 
cilities  of  Archer  Daniels  Midland  Com¬ 
pany,  located  at  or  i^ar  Decatur,  HI. 

By  the  instant  petition,  petitimier  se^ 
a  finding  by  the  Commission  that  its  au¬ 
thority  abc^  permits  tiie  transportatioh 
of  com  alcohol,  or,  in  the  alternative, 
seeks  to  modify  the  commodity  descrip¬ 
tion  above  to  include  com  alcohol. 

No.  MC  119459  (Notice  of  filing  of  peti¬ 
tion  to  modify  commodity  description) 
filed  November  24,  1976.  Petitioner: 
MATTY’S  GULP  k  TOWING  SERVICE. 
INC.,  343  South  St.,  Newark.  N.J.  07105. 
Petitioner’s  representative:  George  A. 
Olsen,  69  Tonnele  Avenue,  Jersey  City, 
N.J.  07306.  Petitioner  holds  a  motor  com¬ 
mon  carrier  Certificate  in  No.  MC  119459, 
issued  September  15,  1972,  authorizing 
transportation  over  irregular  routes,  of 
disabled  trucks,  disabled  tractors,  and 
disabled  buses,  in  drlveaway  service,  or 
in  truckaway* service  using  wrecker  ve¬ 
hicles,  between  points  in  Connecticut, 
Delaware,  Illinois.  Indiana,  Maine,  Mary¬ 
land.  Massachusetts.  New  Hampshire, 
New  Jersey,  New  York,  North  Carolina, 
Ohio,  Pennsylvania,  Rhode  Island.  South 
(Carolina,  Vemumt,  Virginia,  West  Vir¬ 
ginia,  and  the  District  of  Columbia,  re¬ 
stricted  against  service  frcun  or  to  points 
in  Cus^ahoga,  Summit,  Medina,  and  Por¬ 
tage  counties,  Ohio. 

By  the  instant  petition,  petitioner  seeks 
to  modify  the  commo^ty  description 
above  by  deleting  disabled  trucks,  dis¬ 
abled  tractors,  and  disabled  buses,  and 
substituting  in  lieu  thereof,  disabled  ve¬ 
hicles. 

No.  MC  123778  (Sub-No.  23),  (Notice 
of  filing  of  petition  to  add  a  (xmtractlng 
shipper)  filed  August  23, 1976.  Petitioner: 
JALT  CORP.,  doing  business  as  UNITED 
NEWSPAPER  DELIVERY  SERVICE,  75 
Cutters  Dock  Road,  P.O.  Box  398,  Wood- 
bridge,  N.J.  07095.  Petitioner's  represent¬ 
ative:  Mort(m  E.  Kiel,  5  World  ’Trade 
Center,  Suite  6193,  New  York.  N.Y.  10048. 
Petitioner  h(dds  a  motor  contract  carrier 
Permit  in  No.  MC  123778  (Sub-No.  23), 
issued  January  23,  1976,  authorizing 
transportation,  as  pertinent,  over  irregu¬ 
lar  routes,  of  magazines  and  advertising 
matter  shipped  with  magazines,  from  Old 
Saybnx^,  Ckxin.,  to  points  in  New  Jersey, 
points  in  that  part  of  Pennsylvania  on 
and  east  UB.  Highway  15,  and  points 
in  that  part  of  New  York  cm,  east,  and 
south  of  a  line  beginning  at  the  New 
York-Pennsylvanla  State  line,  and  ex¬ 
tending  along  UB.  Highway  11  to  Syra¬ 
cuse,  thence  along  New  York  Highway  5 
to  Schenectady,  and  thence  along  New 
York  Highway  7  to  the  New  Yoik-Ver- 
mont  State  line,  and  to  Wilmington,  Del., 
Baltimore,  Md.,  and  the  District  of  Co¬ 
lumbia,  under  a  continuing  contract,  or 
contracts,  with  U.S.  News  k  World  Re¬ 
port,  of  Chicago,  Ill. 
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By  the  Instant  petition,  petitioner  seeks 
to  add  Curtis  Circulation  C(»npany  as  an 
additional  contracting  shipper  to  the  au¬ 
thority  above. 

No.  MC  128217,  (notice  of  filing  of  peti¬ 
tion  to  add  to  the  territorial  description) 
filed  November  18,  1976.  Petitioner: 
REINHART  MAYER,  doing  business  as 
MAYER  TRUC?K  LINE,  1203  South 
Riverside  Drive,  Jamestown,  N.  Dak. 
58401.  Petitioner’s  representative:  Jene 
P.  Johnson,  425  Gate  City  Building, 
Fargo,  N.  Dak.  58102.  Petitioner  holds  a 
motor  contract  carrier  Permit  in  No.  MC 
128217,  issued  August  15,  1975,  authoriz¬ 
ing  it  to  operate  in  interstate  or  foreign 
commerce  by  motor  vehicle,  over  irregu¬ 
lar  routes,  in  the  transportation  of  Iron 
and  steel  articles  as  described  in  Group 
in  of  App«idlx  V  to  the  report  in  De¬ 
scriptions  in  Motor  Carrier  Certificates, 
61  M.C.C.  209,  fixun,  as  pertinent,  Joliet, 
ni.,  to  points  in  montana,  under  a  con¬ 
tinuing  contracts,  or  contracts,  with 
Pacific  Hide  and  Pur  Depot,  of  Great 
Falls,  Mont. 

By  the  instant  petition,  petitioner  seeks 
to  add  Wilton,  Iowa,  as  pertinent,  as  an 
additional  orl^  point. 

No.  MC  140986  (Sub-No  1) ,  (notice  of 
filing  of  petition  to  add  contracting  ship¬ 
per)  filed  October  21,  1976.  Petitioner: 
GREAT  NORTHERN  TRUCK  LINES, 
INC.,  Bank  Street,  Netcong,  N.J.  07857. 
Petitioner’s  representative:  Robert  B. 
Pepper,  168  Woodbridge  Ave.,  Highland 
Park,  N.J.  08904.  Petitioner  holds  a  mo¬ 
tor  contract  carrier  permit  in  No.  MC 
140986  (Sub-No.  1),  issued  February  11, 
1976,  authorizing  transportation  over  ir- 
regiilar  routes,  of  (1)  Clay  (except  in 
bulk),  from  Flanders,  N.J.,  to  points  in 
Connecticut,  Delaware,  Kentucky,  Mary¬ 
land,  Massachusetts,  New  Hampshire, 
New  York,  Ohio,  Pennsylvania,  Rhode 
Island,  Tennessee,  and  the  District  of 
Columbia;  and  (2)  talc  and  materials 
and  supplies  used  in  the  manufactming 
of  cer£^cs  (except  in  bulk) ,  from  points 
in  Kentucky,  Maryland,  New  York,  Ohio, 
Petmsylvania  and  Tainessee  to  Flanders, 
N.  J.,  under  a  continuing  contract,  or  con¬ 
tracts  with  Byrnes  Ceramic  Supply  Co., 
Inc.,  of  Flanders,  N.J. 

By  the  instant  petition,  petitioner  seeks 
to  add  Hammill  &  Gillespie,  Inc.,  of  Liv¬ 
ingston,  N.J.,  as  an  additional  contract¬ 
ing  shipper. 

Motor  Carrier,  Broker,  Water  Carrier 

AND  Freight  Forwarder  Operating 

Rights  Applications 

Notice 

The  following  applications  are  gov¬ 
erned  by  Special  Rule  247  of  the  Com¬ 
mission’s  General  Rules  of  Practice  (49 
CFR  §  1100.247).  These  rules  provide, 
among  other  things,  that  a  protest  to  the 
granting  of  an  applicaticm  must  be  filed 
with  the  Commi^ion  within  30  days 
after  the  date  of  notice  of  filing  of  the 
application  is  published  in  the  Federal 
Register.  Failure  to  seasonably  to  file 
a  protest  will  be  construed  as  a  waiver 
of  opposition  and  participation  in  the 
proceeding.  A  protest  under  these  rules 


should  comply  with  section  247(d)(3) 
of  the  rules  of  practice  which  requires 
that  It  set  forth  specifically  the  grounds 
upon  which  It  Is  made,  ccmtaln  a  detailed 
statement  of  protestant’s  Interest  In  the 
proceeding  (including  a  copy  of  the  spe¬ 
cific  portions  of  its  authority  which 
Protestant  believes  to  be.  in  con^ct  with 
that  sought  in  the  application,  and  de¬ 
scribing  in  detail  the  method — ^whether 
by  joinder,  interline,  or  other  means — 
by  which  protestant  would  use  such  au¬ 
thority  to  provide  all  or  part  of  the  serv¬ 
ice  proposed),  and  shall  specify  with 
particularity  the  facts,  matters,  and 
things  relied  upon,  but  shall  not  Include 
issues  or  allegations  phrased  generally. 
Protests  not  in  reasonable  compliance 
with  the  requirements  of  the  rules  may 
be  rejected.  The  original  and  one  copy 
of  the  protest  shall  be  filed  with  the 
Commission,  and  a  copy  shall  be  served 
concurrently  upon  applicant’s  repre¬ 
sentative,  or  applicant  if  no  representa¬ 
tive  is  named.  If  the  protest  includes  a 
request  for  oral  hearing,  such  requests 
shall  meet  the  requirements  of  section 
247(d)  (4)  of  the  special  rules,  and  shall 
include  the  certification  required  therein. 

Section  247(f)  further  provides,  in 
part,  that  an  applicant  who  does  not 
intend  timely  to  prosecute  its  applica¬ 
tion  shall  promptly  request  dismissal 
thereof,  and  that  failure  to  prosecute 
an  application  under  procedures  ordered 
by  the  Commission  will  result  in  dismis¬ 
sal  of  the  application. 

Further  processing  steps  will  be  by 
Commission  order  which  will  be  served 
on  each  party  of  record.  Broadening 
amendments  will  not  he  accepted  after 
the  date  of  this  publication  except  for 
good  cause  shown,  and  restrictive  amend¬ 
ments  will  not  be  entertained  following 
publication  in  the  Federal  Register  of  a 
notice  that  the  proceeding  has  been  as¬ 
signed  for  oral  hearing. 

Each  applicant  states  that  there  will 
be  no  significant  effect  on  the  quality 
of  the  human  environment  resulting 
from  approval  of  its  application. 

No.  MC  5470  (Sub-No.  118),  filed  No¬ 
vember  24,  1976.  Applicant:  TAJON, 
INC.,  R.D.  5,  Mercer,  Pa.  16137.  AW)li- 
cant’s  r^resentative:  Don  Cross,  700 
World  Center  Bldg.,  918  Sixteenth  St., 
N.W.,  Washington,  D.C.  20006.  Authority 
sought  to  operate  as  a  common  carrier, 
by  motor  vehicle,  over  irr^;ular  routes, 
transporting:  Scrap  metals,  in  dump  ve¬ 
hicles,  from  Ellenville  and  Oswego,  N.Y. 
and  Botsford,  Conn.,  to  Philadelphia,  Pa. 

Note. — ^If  a  hearing  is  deemed  necessary, 
the  applicant  requests  it  be  held  at  either 
Philadelphia,  Pa.  or  Washington,  D.C. 

No.  MC  30204  (Sub-No.  36),  filed  No¬ 
vember  11,  1976.  Applicant:  HEMING¬ 
WAY  TRANSPORT  INC.,  438  Dart¬ 
mouth  Street,  New  Bedford,  Mass.  02740. 
Applicant’s  representative:  Carroll  B. 
Jackson,  1810  Vincennes  Road,  Rich¬ 
mond,  Va.  23229.  Authority  sought  to  op¬ 
erate  as  a  coThmon  carrier,  by  motor  ve¬ 
hicle,  over  regular  routes,  transporting: 
General  commodities  (except  those  of  un¬ 
usual  value,  (Classes  A  and  B  explosives. 


gasoline,  livestock,  household  goods  as 
defined  by  the  Commission,  commodities 
in  bulk,  and  those  requiring  special 
equiiHnent)  Serving  the  plantsite  of  S.  S. 
EZresge  Cimipany,  Shenandoah  Industrial 
Park,  located  at  or  near  Newnan,  Ga., 
as  an  off -route  point  in  connection  with 
applicant’s  presently  authorized  regular 
route  operations. 

Note. — Common  control  may  be  involved. 
If  a  hearing  is  deemed  necessary,  the  appli¬ 
cant  requests  it  be  held  at  either  Atlanta, 
Ga.  or  Greenville,  S.C. 

No.  MC  30237  (Sub-No.  34) ,  filed  No¬ 
vember  11,  1976.  Applicant:  YEATTS 
TRANSFER  COMPANY  a  corporation. 
Box  666,  Altavista,  Va.  24517.  Applicant’s 
representative:  J.  J.  Eller,  Jr.,  513  Main 
Street,  Box  551,  Altavista,  Va.  24517. 
Authority  sought  to  operate  as  a  common 
carrier,  by  motor  vehicle,  over  irregular 
routes,  transporting:  (1)  New  furniture, 
from  Point  Pleasant,  W.  Va.,  to  points 
in  Alabama,  Connecticut,  E>elaware, 
Florida,  Georgia,  Louisiana,  Maryland. 
Massachusetts,  Mississippi,  New  Jersey. 
New  York,  North  Carolina,  Pennsylvania, 
Rhode  Island,  South  Carolina,  Tennes¬ 
see,  Virginia,  West  Virginia,  and  the  Dis¬ 
trict  of  Columbia;  and  (2)  returned  ship¬ 
ments  of  new  furniture,  on  return. 

Note. — ^If  a  hearing  Is  deemed  necessary, 
the  appllcfint  requests  it  be  held  at  either 
Washington,  D.C.  or  Roanoke.  Va. 

No.  MC  30319  (Sub-No.  149),  filed  Oc¬ 
tober  19.  1976.  Applicant  SOUTHERN 
PACIFIC  TRANSPORT  COMPANY  OP 
TEXAS  AND  LOUISIANA,  7600  South 
Central  Expressway.  P.O.  Box  6187, 
Dallas,  Tex.  75222.  Applicant’s  represen¬ 
tative:  Lloyd  M.  Roach  (same  address  as 
applicant) .  Authority  sought  to  operate 
as  a  common  carrier,  by  motor  vehicle, 
over  regular  routes,  tranpsmiiing:  Gen¬ 
eral  commodities  (except  those  of  im- 
usual  value.  Classes  A  and  B  explosives, 
household  goods  as  defined  by  the  Com¬ 
mission,  commodities  in  bulk,  commodi¬ 
ties  requiring  special  equipment  and 
those  injurious  or  contaminating  to  other 
lading) ,  between  Bremond,  Tex.,  and  the 
plant  site  of  Texas  Utilities  Company 
known  as  Twin  Oak  Power  Plant  located 
at  Twin  Oak,  Tex.,  via  highways  46,  2293 
and  unnumbered  roads  for  a  distance  of 
approximately  12  miles,  and  return  over 
the  same  route,  serving  no  intermediate 
IK^ts. 

Note. — Common  control  may  be  involved. 
If  a  hearing  is  deemed  necessary,  the  appli¬ 
cant  requests  it  be  held  at  Dallas  or  Houston, 
Tex. 

No.  MC  33322  (Sub-No.  18).  filed  Nov¬ 
ember  17,  1976.  Applicant:  JOHN  N. 
APGAR,  SR.  (IRVING  L.  APGAR,  JOHN 
N.  APGAR,  JR.  AND  THE  FIRST  NA¬ 
TIONAL  BANK  OP  CENTRAL  JERCTJY, 
EXECUTORS  AND  TRUSTEES) , 
STERLING  E.  APGAR  (MORRIS 
RUTER  TRUSTEE)  AND  DOROTHY  E. 
ANDERSON,  doing  business  as  APGAR 
BROS,  a  Partnership,  222  West  Union 
Avenue,  Bound  Brook,  N.J.  08805.  Appli¬ 
cant’s  representative:  Herbert  Alan 
Dubln,  1819  H  Street.  N.W..  Suite  1030, 
Washington,  D.C.  20006.  Authority 
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sought  to  operate  as  a  contract  carrier, 
by  motor  vehicle,  over  Irregular  routes, 
transporting:  Chemicals,  In  bulk.  In  tfmk 
v^cles,  from  the  facilities  of  Union  Car¬ 
bide  Corporation,  located  at  or  near 
Freehold,  N.J.,  to  points  In  Connecticut, 
Delaware,  Maryland,  Massachusetts,  New 
York,  Pennsylvania  and  Rhode  Island, 
under  a  continuing  contract,  or  con¬ 
tracts,  with  Union  Carbide  Corp. 

Note. — ^If  a  hetuing  Is  deemed  necessary, 
the  applicant  requests  it  be  held  at  Wash¬ 
ington,  D.C. 

No.  MC  35807  (Sub-No.  63) ,  filed  No¬ 
vember  12,  1976.  Applicant:  WELLS 
FARGO  ARMORED  SERVICE  COR¬ 
PORATION,  P.O.  Box  4313,  Atlanta,  Ga. 
30302.  Applicant's  representative:  Harry 
J.  Jordan,  1000  16th  Street,  N.W.,  Wash¬ 
ington,  D.C.  20036.  Authority  sought  to 
operate  as  a  contract  carrier,  by  motor 
vehicle,  over  Irregular  routes,  transport¬ 
ing:  Commercial  papers,  documents, 
written  instruments  and  accounting 
media,  between  DeFbniak  Springs,  Fla., 
on  the  one  hand,  and,  on  the  other, 
Dothan,  Ala.,  restricted  to  prior  and  sub¬ 
sequent  intrastate  movements  by  air. 
under  a  continuing  contract  with  First 
National  Bank  of  Birmingham,  Birming¬ 
ham,  Ala. 

Note. — Common  control  may  be  Involved. 
If  a  bearing  is  deemed  necessary,  the  appU- 
cant  requests  it  be  held  at  either  Atlanta,  Oa. 
or  Birmingham,  Ala. 

No.  MC  42011  (Sub-No.  27),  filed  No- 
vember  16.  1976.  Applicant:  D.  Q.  WISE 
b  CO.,  INC.,  P.O.  Box  15125,  Tulsa,  Okla. 
74115,  Appli<»nt’s  representative:  J.  G. 
Dail,  Jr.,  P.O.  Box  567,  McLean,  Va. 
22101.  Authority  sought  to  operate  as  a 
common  carrier,  by  motor  vehicle,  over 
Irregular  routes,  transporting:  Aircraft 
cable  and  wire  rope  from  Houston,  Tex., 
to  points  in  Alabama,  Arizona,  Ckdorado, 
Illinois,  Indiana,  Kansas,  Kentucky, 
Louisiana,  Mississippi,  Missouri,  Mon¬ 
tana,  N^raska,  New  Mexico,  North 
Dakota,  Oklahoma,  South  Dakota,  Ten¬ 
nessee,  Utah,  Wiscmisin  and  Wymning. 

Note. — ^If  »  hearing  is  deemed  necessary, 
the  applicant  requests  it  be  held  at  Hotiston, 
Tex. 

No.  MC  42011  (Sub-No.  28),  filed  No¬ 
vember  18,  1976.  Apidicant:  D.  Q.  WISE 
b  CO..  INC..  13309  East  Apache  St..  P.a 
Box  15125,  Tulsa.  Okla.  74115.  Appli¬ 
cant’s  representative:  J.  Michael  Alex¬ 
ander,  136  Wynnewood  Professional 
iUdg.,  Dallas,  Tex.  75224.  Authority 
sougM  to  CH)tt:ate  as  a  common  carrier, 
by  motor  vehicle,  over  Irregular  routes, 
transporting:  Asbestos  shorts  or  waste, 
IrcHn  King  City,  Calif.,  to  points  in  Ala¬ 
bama,  Arkansas.  Colorado,  Florida,  Illi¬ 
nois.  Kansas,  Louisiana.  Michigan,  Mis¬ 
sissippi,  Montana,  Nebraska,  Nevada, 
New  Mexico,  North  Dakoto,  Oklahoma, 
South  Dakota,  Texas,  Utah,  Washlng- 
tcxi,  and  Wyoming. 

Note. — If  a  bearing  la  deemed  necessary, 
aiqiUcant  requests  it  be  held  at  Tulsa,  OUa., 
or  Dallas,  Ttez. 

No.  MC  44639  (Sub-No.  89),  filed  No- 
ven^MT  12,  1978.  Andicant:  L.  b  M.  EX¬ 
PRESS  CC»iPANT,  INC.,  220  Ridge 
Road,  Lyndhurst,  N.J.  07071.  Applicant’s 


representative:  Robert  B.  Russell  (same 
address  as  applicant) .  Authority  souiEht 
to  (HTerate  as  a  common  carrier,  by  motor 
vehicle,  over  Irregular  routes,  transport¬ 
ing:  Wearing  apparel  and  materials  and 
supplies  used  In  the  manufachire  of 
wesiring  apparel  (except  c(»nmodlties  in 
bulk),  (1)  between  Charlottesvffle,  Va, 
on  the  one  hand,  and.  on  the  other.  New 
Tcnk,  N.T.;  and  (2)  between  Greens¬ 
boro,  N.C..  cm  the  one  hand,  and,  on  the 
other.  New  York,  N.Y.,  and  Charlottes¬ 
ville,  Va 

Note. — If  a  hearing  is  deemed  necessary, 
the  applicant  requests  it  he  held  at  either 
New  York,  N.Y.  or  Newark,  N.J. 

No.  MC  78118  (Sub-No.  29),  filed  No¬ 
vember  17,  1976.  Applicant:  W.  H. 
JOHNS,  INC.,  35  Witmer  Road,  Lan¬ 
caster,  Pa.  17602.  Applicant’s  r^re- 
sentative:  Christian  V.  Graf,  407  North 
Front  Street,  Harrisburg,  Pa.  17101.  Au¬ 
thority  sought  to  operate  as  a  common 
carrier,  by  mot(X'  vehicle,  over  irregular 
routes,  transpex-ting:  Pretzels,  frmn  the 
plantsites  and  warehouses  of  J.  Reisman 
b  Sons,  Inc.,  located  at  Fennsauken,  N.J., 
to  points  in  Delaware,  Maryland,  North 
CTarolina,  Ohio,  Pennsylvania,  Virginia 
and  the  District  of  Columbia,  restricted 
to  traffic  originating  at  the  named  origin 
and  destined  to  the  named  destination 
points. 

Note. — If  a  hearing  is  deemed  necessary, 
the  applicant  requests  it  be  held  at  either 
Harrisburg,  Pa.  or  Washington,  D.C. 

No.  MC  82841  (Sub-No.  201).  filed 
Nov«nber  15.  1976.  Apidicant:  HUNT 
TRANSPORTATION.  INC.,  10770  ‘T” 
Street,  Omaha,  Nebr.  68127.  Applicant’s 
representative:  Donald  L.  Stem,  530  Unl- 
vac  Building,  7100  W.  Center  Road, 
Omaha,  Nebr.  68106.  Authority  sought  to 
operate  as  a  common  carrier,  by  motor 
vehicle,  over  irregular  routes,  transport¬ 
ing:  Insulated  building  panels  and  foam 
board  panels,  from  Dallas,  Tex.,  to  points 
in  the  United  States  east  of  tbe  Missis¬ 
sippi  River,  and  points  in  Arkansas,  Iowa, 
Kansas,  Louisiana,  Minnesota,  Missouri, 
Nebraska,  North  Dakota,  Oklahona  and 
South  Dakota. 

Note. — If  »  hearing  is  deemed  neceseary, 
the  applicant  requests  It  be  held  at  Dallas. 
Tex. 

No.  MC  95540  (Sub-No.  965).  filed  Ko- 
vember  18,  1976.  Applicant:  WATKINS 
MOTOR  LINES,  INC.,  1144  West  Griffin 
Road,  P.O.  Box  1636,  lakeland,  Ha. 
33802.  Applicant’s  representative:  Benjy 
W.  Fincher  (same  address  as  applicant). 
Authority  souidit  to^oierate  as  a  common 
carrier,  by  motor  vehicle,  over  Irregular 
routes,  transporting:  Foodstuffs  (except 
ccHnmoditles  in  bulk,  in  tank  vehicles), 
from  the  plantsite  of  Mid  Continent  Un- 
dergroimd  Storage,  at  or  near  Kansas 
City,  Kans.,  to  North  Little  Rock,  Ark., 
and  points  In  Georgia,  Kentucky,  Ten¬ 
nessee,  Virginia  and  West  Virginia. 

Note. — Common  control  may  be  involved. 
If  a  hearing  is  deemed  necessary,  applicant 
requests  It  be  held  at  Cincinnati,  Ohio; 
Tampa,  na.;  or  Waablngton,  DD. 

No.  MC  99234  (Sub-No.  8). 'filed  No¬ 
vember  15,  1976.  Applicant:  WESTWAY 
MOTOR  FREIGHT,  INC.,  5231  Monroe 


Street,  Denver,  Colo.  80216.  Api^caut's 
representative:  Leslie  R.  K^l.  Suite  1600 
Lincoln  Center  Bldg.,  1660  T.incnin 
Street,  Denver,  Colo.  80264.  Authority 
sought  to  operate  as  a  common  carrier, 
by  motor  vehicle,  over  irregular  routes, 
transporting:  (1)  Malt  beverages  and 
related  advertising  materials,  from 
Jefferson  County,  Colo.,  to  points  in 
Nebraska;  and  (2)  empty  containers 
and  materials  for  recycling,  from  points 
in  Nebraska,  to  Jefferson  County,  Colo. 

Note. — Common  control  may  be  Involved. 
If  a  hearing  is  deemed  necessary,  the  iq>pli- 
cant  requests  it  be  held  at  Denver,  Colo. 

No.  MC  102616  (Sub-No.  925),  filed 
November  8,  1976.  Applicauit:  COASTAL 
TANK  LINES,  INC..  250  N.  Cleveland- 
Massillon  Road,  Akron,  Ohio  44313. 
Applicant’s  representative:  David  F.  Mc¬ 
Allister  (same  address  as  ajpplicant). 
Authority  sought  to  operate  as  a  common 
carrier,  by  motor  vehicle,  over  Irregular 
routes,  transporting:  Petroleum  and 
petroleum  products,  in  bulk,  in  tank 
vehicles,  from  the  plantsite  of  Mobile 
Oil  Corporation,  located  at  ’Trenton 
(Duck  Iriand),  N.J..  to  points  in  that 
pai't  of  Pennsylvania  in  a  territory 
bounded  on  the  south  and  east  by  the 
Delaware  River,  and  by  a  line  begin¬ 
ning  at  the  intersection  of  Pennsylvania 
Highway  212  and  the  Delaware  River, 
near  Riegrisville,  Pa.,  thence  along 
Pennsylvania  Highway  212  to  its  inter¬ 
section  with  Pennsylvania  Highway  663, 
thence  along  Pennsylvania  Highway  663 
to  its  intersection  with  Pennsylvania 
Highway  29,  thence  along  Pennsylvania 
Highway  29  to  its  Intersection  with  U.S. 
Highway  30,  thence  along  UB.  Highway 
30  to  its  intersection  with  Pennsylvania 
Highway  252,  tiience  along  Pennsylvania 
Highway  252  to  its  intersection  with  the 
Delaware  River,  near  Chester,  Pa. 

Note. — If  a  hearing  Is  deemed  necessary, 
the  applicant  requests  It  be  held  at  either 
Ckdumbus,  Ohio  or  Washington,  D.C. 

No.  MC  103051  (Sub-No.  381),  filed 
November  18.  1976.  Applicant:  FLEET 
TRANa»ORT  COMPANY,  INC..  934 
44th  Avenue,  North.  Nashville,  Tenu. 
37209.  AiHPUcant’s  representative:  Russell 
E.  Stone,  P.O.  Box  90408,  Nashville,  Tenn. 
37209.  Authority  sought  to  operate  as  a 
common  carrier,  by  motor  vehicle,  over 
irregular  rout^,  transporting:  Dry 
starch,  from  Rodsuck,  S.C.,  to  points  in 
Alabama  and  Georgia. 

Note. — If  a  hearing  Is  deemed  necessary, 
the  applicant  requests  it  be  held  at  either 
Atlanta,  Oa.  or  Nashville,  Tenn. 

No.  MC  103490  (Sub-No.  71).  filed 
November  15,  1976.  Aj^licant:  PROVAN 
TRANSPORT  CORP..  210  MiU  Street, 
Newburgh.  N.Y.  12550.  Applicant’s  rep¬ 
resentative:  Morton  E.  EUel,  Suite  6193, 
5  World  Trade  Center,  New  York,  N.Y. 
10048.  Authority  sought  to  operate  as  a 
common  carrier,  by  motor  vehicle,  over 
irregular  routes,  transporting:  Pipe  and 
fittings,  and  materials,  supplies,  and 
equipment,  used  In  the  manufacture  and 
sale  thereof,  between  Haverstraw,  N.Y., 
cm  the  one  hand,  and,  cn  the  other.  New 
Y(xk,  N.Y.;  pc^ts  In  Ocmnecticut,  Dda- 
ware,  Maine,  Massachusetts,  New  Hamp- 
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■hire.  New  Jersey,  Pennsylvania.  Rhode 
aiMl  Vormont,  and  points  in  Nas¬ 
sau  and  Suffolk  Counties,  New  Toric. 

Non. — Applloanv  holds  oontmci  carrier 
attttxxlty  In  IfC  126700,  therefore  dual  oper- 
aiUons  may  be  inrolv^  If  a  hecuring  le 
deemed  necessary,  applicant  requests  It  be 
held  at' New  York,  N.T. 

No.  MC  105461  (Sub-No.  95).  filed 
November  15,  1976.  Applicant:  HERB’S 
MOTOR  EXPRESS.  INC.,  P.O.  Box  8, 
QuanyvUle,  Pa.  17566.  Applicant’s  rep¬ 
resentative:  Robert  R.  Herr,  P.O.  Box  8. 
Quarryville,  Pa.  17566.  Authority  sought 
to  operate  as  a  common  carrier,  by  motor 
vehicle,  over  irregular  routes,  transport¬ 
ing:  JuvenOe  furniture,  child  care  prod¬ 
ucts,  and  materials,  equipment  and  sup¬ 
plies  used  in  the  manufacture  and  dis¬ 
tribution  of  juvenile  furniture  and  child 
care  products  (except  commodities  in 
bulk),  between  the  facilities  of  Graco 
Children’s  Products,  Inc.,  located  in  or 
near  Elversmi,  Pa.,  on  the  one  hand, 
and,  (m  the  other,  points  in  Connecti¬ 
cut.  Maine,  Massachusetts,  New  Hamp¬ 
shire,  Rhode  Island  and  Vermcmt,  re¬ 
stricted  to  traffic  originating  at  or  des¬ 
tined  to  the  above  nam^  facilities  of 
Graco  Children^  Products,  Inc. 

Note. — ^If  a  heeling  Is  deemed  necessary, 
the  i4>pllcant  requests  It  be  held  at  either 
RecuUng,  Pa.  or  Washington,  D.C. 

NqO<C  106497  (Sub-No.  136),  filed 
November  17,  1976.  Applicant:  PARK- 
HILL  TRUCK  COMPANY,  a  Corpora¬ 
tion,  P.O.  Box  912,  J(H>lin,  Mo.  64801. 
AiH>llcant’s  representative:  A.  N.  Jacobs. 
P.O.  Box  113,  Joplin.  Mo.  64801.  Author¬ 
ity  sought  to  operate  as  a  common  car¬ 
rier,  by  motor  vehicle,  over  irregular 
routes,  transporting:  Casting,  pipe, 
couplings,  connections,  valves,  and  hy¬ 
drants,  and  accessories,  materials,  and 
supplies  used  in  the  installatkm  thereof, 
from  the  plantsite  and  warehouse  facili¬ 
ties  of  Clow  Corporation,  located  at  or 
near  Coshocton,  Ohio,  to  points  in  the 
United  States  (except  Alaska  and  Ha¬ 
waii)  ,  restricted  to  traffic  originating  at 
and  destined  to  the  above  named  points. 

Non.— Common  control  may  be  involved. 
If  a  hearing  Is  deemed  necessary,  the 'appli¬ 
cant  requests  It  be  held  at  either  (Chicago, 
lU.  or  Washlngtcm,  D.C. 

No.  MC  1C6644  (Sub-No.  226),  filed 
November  3, 1976.  Applicant:  SUPERIOR 
TRUCKINCj  COMPANY,  a*Corporatl<»i, 
2770  Pesrton  Road,  N.W.,  Atlanta,  Oa. 
30318.  Applicant’s  representative:  Hu¬ 
bert  J(^mson,  P.O.  Box  916,  Atlanta.  Ga. 
30301.  Authority  sought  to  operate  as  a 
common  carrier,  by  motor  v^icle,  over 
.  Irregular  routes,  transporting:  Cast  iron 
pressure  pipe,  cast  iron  and  brass  valves 
and  components,  cast  iron  fittings,  and 
cast  iron  fire  hydrants  (except  pipe  and 
pipe  fittings  as  described  in  Mercer  Oil 
Field  Extension  74  MCC-459) ,  from 
points  in  Jefferson  County,  Ala.,  to  points 
In  Kansas,  Minnesota  and  Nebraska. 

Non. — ^If  a  hearing  Is  deemed  necessary, 
the  m>pllcaat  requests  It  be  held  at  either 
Birmingham.  Ala.  or  Washington,  D.C. 

Na  MC  106674  (Sub-No.  219),  filed 
November  24,  1976.  Applicant:  SCHILLI 


MOTOR  LINES,  INC.,  P.O.  Box  123, 
Raningtcm,  Ihd.  47977.  AiwlicanVs  rep¬ 
resentative:  Jerry  L.  J(dmson  (same  ad¬ 
dress  as  applicant) .  Authority  sou^t  to 
operate  as  a  common  carrier^  by  motor 
vehicle,  ova:  irregular  routes,  transport¬ 
ing:  Batting,  wadding,  or  padding,  from 
Cm'bin,  Ky.,  toHammon  and  Low^  Ind. 

Note. — ^If  a  hearing  is  deemed  necessary, 
the  applicant  requests  It  be  held  at  either 
Chicago,  m.,  or  Indianapolis,  Ind. 

No.  MC  107515  (Sub.-No.  1040),  filed 
November  10, 1976.  Applicant:  REFRIG¬ 
ERATED  TRANSPORT  CO.,  INC,,  P.O. 
Box  308,  3901  Jonesboro  Road,  SJB., 
Forest  Park,  Ga.  30050.  Applicant’s  rep¬ 
resentative:  Alan  E.  Serby,  3379  Peach¬ 
tree  Road,  N.E.,  Suite  375,  Atlanta,  Oa. 
30326.  Authority  sought  to  operate  as  a 
common  carrier,  by  motor  vehicle,  over 
irregular  routes,  transporting:  Food¬ 
stuffs,  from  plants  at  Menomonie,  Vm- 
per,  and  Cameron,  Wis.,  and  storage 
facilities  at  Eau  Cla^  and  Wisconsin 
Rapids,  Wis.,  to  points  in  Alabama, 
Florida,  Georgia,  Kentucky,  North  Caro¬ 
lina,  Ohio,  South  Carolina,  Tennessee 
and  Virgiiiia. 

Note. — ^Applicant  controls  Refrigerated 
Transport,  Inc.,  which  has  contract  carrier 
authority  in  MO  126436  and  subs  thereunder, 
therefore  dual  <^>eration8  may  be  Invcdved. 
If  a  bearing  is  deemed  necessary,  applicant 
requests  It  be  held  at  Madison.  Wis.,  or  CSii- 
cago,  lU. 

No.  MC  107839  (Sub-No.  171),  filed 
November  17, 1976.  Applicant:  DENVER- 
ALBUQUERQUE  MOTOR  ’TRANS¬ 
PORT,  INC.,  2121  East  67th  Avenue, 
P.O;  Box  16106,  Denver,  Colo.  80216. 
Applicant’s  representative:  David  E. 
Driggers,  Suite  1600  Lincoln  Center, 
1660  Lincoln  St,  Denver.  COlo.  80246. 
Authority  sought  to  operate  as  a  common 
carrier,  by  motor  vehicle,  over  irregular 
routes,  transporting:  Foodstuffs  (except 
meats,  meat  poducts,  meat  by-products, 
dsdry  products,  chilled  and  frozen  bakery 
products,  frozen  fruits,  frozen  vegetables, 
frozen  berries,  frozen  french  fries,  frozen 
pizza,  and  pi^  pie  iniu^dlents) ,  from 
the  facilities  (ff  Merchants  Refrigerating 
Cmnpany,  at  or  near  Denver,  Colo.,  to 
points  in  Texas  (except  points  in  the 
Dallas  CcHnmercial  Zone  as  defined  by 
the  Commission),  and  points  in  Okla¬ 
homa.  restricted  to  the  transportation  of 
traffic  originating  at  the  above-named 
origin  and  destined  to  points  in  the 
named  destination  States. 

Note. — If  a  hearing  is  deemed  necessary, 
applicant  requests  it  be  held  at  Denver,  Colo., 
or  Dallas,  Tex. 

No.  MC  108119  (Sub-No.  52),  filed 
November  18,  1976.  Applicant:  E.  L, 
MURPHY  TRUCKING  CO.,  a  Corpora¬ 
tion,  3303  Sibley  Memorial  Highway.  P.O. 
Box  3010,  St.  Paul.  Minn.  55165.  Am>li- 
cant’s  representative:  Andrew  R.  Clark, 
1000  First  National  Bank  Bldg.,  Minne¬ 
apolis,  Minn.  55402.  Authority  sought  to 
operate  as  a  common  carrier,  by  motor 
vehicle,  over  Irregular  routes,  transport¬ 
ing:  Rock  crusher  equipment,  from  the 
plantsite  of  Hewltt-Roblns,  Inc.,  located 
In  Richland  County,  S.C.,  to  points  in  the 
United  States  (except  Alaska  and 
Hawaii) . 


Note. — Comnum  eontrol  may  be  involved. 
If  a  hearing  is  deemed  neoeasary,  applicant 
requests  it  be  hMd  at  Columbia,  S.C.,  or 
WashlngtcHi.  D.O. 

No.  MC  108119  (Sub-No.  53) .  filed  No¬ 
vember  18,  1976.  Applicant:  E.  L.  MUR¬ 
PHY  TRUCKING  CO.,  a  Corporation, 
3303  Sibley  Memorial  Highway,  P.O.  Box 
3010,  St.  Paul,  Minn.  55165.  .^pUcant’s 
representative:  Andrew  R.  Clark,  1000 
First  National  Bank  Bldg.,  ^Qnneapolis, 
Minn.  55402.  Authority  sought  to  operate 
as  a  common  carrier,-by  motor  vehicle, 
over  Irregular  routes,  transporting:  Nu¬ 
clear  reactor  components,  from  the  facil¬ 
ities  of  Aeroject  Manufacturing  Com¬ 
pany,  at  or  near  Fullerton,  Calif.,  to 
Memphis,  Tenn. 

Note. — Common  control*  may  be  involved. 
If  a  hearing  is  deemed  necessary,  applicant 
requests  it  be  held  at  Los  Angties,  Calif. 

No.  MC  108119  (Sub-No.  54) .  filed  No¬ 
vember  18,  1976.  Applicant:  E.  L.  MUR¬ 
PHY  TRUCKING  CXJMPANY,  a  Corpo¬ 
ration,  3303  Sibley  Memorial  Highway. 
P.O.  Box  3010,  St.  Paul.  Minn.  55165.  Ap¬ 
plicant’s  representative:  Andrew  R. 
Clark,  1000  First  National  Bank  Bldg., 
Minneapolis,  kfinn.  55402.  Authority 
sought  to  operate  as  a  common  carrier, 
by  motor  vehicle,  over  irregular  routes, 
transporting:  (1)  Cryogenic  steel  storage 
tanks  and  parts,  materials  and  supplies 
used  in  the  Installation  thereof,  from  the 
plantsite  and  storage  facilities  of  Union 
Carbide  (Corporation,  Linde  Division,  lo¬ 
cated  at  or  near  Theodore,  Ala.,  to  points 
in  the  United  States  (except  Alaska  and 
Hawaii) ;  and  (2)  parts,  materials,  sup¬ 
plies  and  equipment  us^  in  the  manu¬ 
facture  of  the  cmnmodltles  described  in 
(1)  above,  frmn  points  in  the  United 
States  (except  Alaska  and  Hawaii),  to 
the  plantsite  and  storage  facilities  of 
Union  Carbide  Corporation,  Linde  Di¬ 
vision  located  at  or  near  Theodore,  Ala. 

NoTfo— Common  control  may  be  Involved. 
If  a  hearing  Is  deemed  necessary,  the  appli¬ 
cant  requests  It  be  held  at  Washington,  D.C. 

No.  MC  108341  (Sub-No.  54) .  filed  No¬ 
vember  18,  1976.  Amdkmnt:  MOSS 
TRUCKING  COMPANY.  INC.,  P.O.  Box 
8409,  Charlotte.  N.C.  28208.  Applicant’s 
r^resentative:  Morton  E.  Kiel,  Suite 
6193,  5  World  Trade  (Center,  New  Ywk, 
N.Y.  10048.  Authority  sought  to  operate 
as  a  common  carrier,  motOT  vehicle, 
over  irregular  routes,  transporting:  (1) 
Cryogenic  tanks  and  parts,  materials, 
equipment,  and  supplies  used  in  the  in- 
stallaticm  and  distribution  thereof,  frmn 
the  facilities  of  Union  Carbide  Corpora¬ 
tion  located  at  or  near  Theodore.  Ala.,  to 
points  in  Uie  United  States  (except 
Alaska  and  Hawaii) ;  and  (2)  parts,  ma¬ 
terials,  equipment  and  supplies  used  in 
the  manufacture  of  commodities  de¬ 
scribed  in  (1)  above,  from  points  in  the 
United  States  (except  Alaska  and 
Hawaii),  to  facilities  of  Union  Carbide 
Corporation  located  at  or  near  Theodore, 
Ala.,  restricted  against  the  transporta- 
tiem  of  commodities  in  bulk. 

Note. — Oommtm  control  may  be  involved. 
If  a  heajrlng  la  deemed  neceesary  the  appli¬ 
cant  requests  U  be  held  at  Washington,  D.C. 

No.  MG  109397  (Sub-No.  347),  filed 
November  18,  1976.  Anilkant:  TRI- 
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STATE  MOTOR  TRANSIT  CX).,  a  Cor¬ 
poration,  P.O.  Box  113,  Joplin,  Mo.  64801. 
Applicant's  representative:  A.  N.  Jocobs 
fsame  address  as  applicant).  Authority 
sought  to  operate  as  a  common  carrier, 
by  motor  vehicle,  over  irregular  routes, 
transporting:  (1)  Self-propelled  articles 
weighing  less  than  15,000  poimds,  trans¬ 
ported  on  trailers;  (2)  parts,  attach¬ 
ments  and  accessories  of  items  in  (1) 
above,  between  Cobb  County,  Ga.,  on  the 
one  hand,  and,  on  the  other,  points  in 
the  United  States  (including  Alaska,  but 
excluding  Hawaii) ;  and  (3)  materials, 
equipment  and  supplies  (except  commod¬ 
ities  in  bulk) ,  from  points  in  the  United 
States  (except  Alaska  and  Hawaii),  to 
Cobb  County,  Ga. 

Note. — Common  control  may  be  involved. 

If  a  hearing  is  deemed  necessary,  the  ap¬ 
plicant  requests  it  be  held  at  Atlanta,  Oa., 
or  Birmingham,  Ala. 

No.  MC  110012  (Sub-No.  33) .  filed  No¬ 
vember  12,  1976.  Applicant:  ROY 

WIDENER  MOTOR  LINES,  INC.,  707 
North  Liberty  HtU  Road,  Morristown. 
Tenn.  37814.  Applicant’s  representative: 
John  R.  Sims,  Jr.,  425  13th  Street,  N.W.. 
Washington,  D.C.  20004.  Authority 
sought  to  operate  as  a  common  carrier, 
by  motor  vehicle,  over  irregular  routes, 
transporting:  (1)  New  furniture,  from 
Newcomerstown,  Ohio  and  New  Albany. 
Ind.,  to  pxiints  in  the  United  States  in 
and  east  of  Arkansas.  Iowa,  Minnesota, 
Missouri,  and  Texas;  and  (2)  materials 
and  supplies  used  in  the  manufacture  of 
new  furniture,  on  return. 

Note. — If  a  hearing  Is  deemed  necessary, 
the  applicant  requests  it  be  held  at  Wash¬ 
ington,  D.C. 

No.  MC  110525  (Sub-No.  1172),  filed 
November  15,  1976.  Applicant:  CHEM¬ 
ICAL  LEAMAN  TANK  LINES,  INC.,  520 
East  Lancaster  Avenue,  Downingtown, 
Pa.  19335.  Applicant’s  representative: 
Thomas  J.  O’Brien  (Same  address  as -ap¬ 
plicant)  .  Authority  sought  to’  (^rate  as 
a  common  carrier,  by  motor  v^icle,  over 
irr^;ular  routes,  transporting:  Dry  alu¬ 
minum  chloride,  (1)  from  the  Aluminum 
Co.  of  America  plantsite  located  near 
Palestine,  Tex.,  to  Mobile,  Ala.;  Baton 
Rouge,  Carville,  and  St.  James,  La.;  Bal¬ 
timore,  Md.;  Hamilton.  Picasrune  and 
Gulfport,  Miss.;  Sugar  Creek,  Mo.;  Boimd 
Brook  and  East  Hanover,  N.J.;  Ashta¬ 
bula,  Ohio;  West  Elizabeth,  Pa.;  Mem¬ 
phis,  Tenn.;  and  Institute,  W.  Va.;  and 
(2)  from  the  Aluminum  Co.  of  America 
plantsite  located  near  Palestine,  Tex.,  to 
ports  of  entry  on  the  International 
Boundary  line  between  the  United  States 
and  c::anada  located  at  Port  Huron,  Mich., 
restricted  to  traffic  destined  to  Sarnia, 
Ontario. 

Note. — If  a  hearing  Is  deemed  necessary, 
the  applicant  requests  it  be  held  at  either 
Plttsbru-gh,  Pa.  or  Washington,  D.C. 

No.  MC  110981  (Sub-No.  8),  filed  No¬ 
vember  17,  1976.  Ai^licant:  ALFRED 
BERGMAN  AND  LOIS  BERGMAN,  do¬ 
ing  business  as  A  &  A  BERGMAN,  7375 
Nitz  Street.  Pigeon,  Mich.  48755.  Appli¬ 
cant’s  representative;  William  B.  Ehner, 


21635  East  Nine  Mile  Road.  St.  Clair 
Shores.  Mich.  48080.  Authority  sought  to 
operate  as  a  contract  carrier,  by  motor 
vehicle,  over  irregular  routes,  transport¬ 
ing:  Soy  bean  meal,  from  Frankfort  and 
Logansport,  Ind.,  to  points  in  Michigan, 
under  a  continuing  contract  or  contracts 
with  Farm  Bureau  Services,  Inc. 

Note. — If  a  hearing  Is  deemed  necessary, 
the  applicant  requests  it  be  held  at  Lansing 
or  Detroit,  Mich,  and/or  Chicago,  Ill. 

No.  MC  111302  (Sub-No.  98),  filed  No¬ 
vember  19,  1976.  AWJlicant:  HIGHWAY 
TRANSPORT,  INC.,  P.O.  Box  10470,  1500 
Amherst  Road,  Knoxville,  Tenn.  37919. 
Applicant’s  representative:  David  A. 
Petersen  (Same  address  as  applicant). 
Authority  sought  to  operate  as  a  common 
carrier,  by  motor  vehicle,  over  irregular 
routes,  transporting:  Can  liner  varnish, 
enamel  paint  and  necker  flanger  lubri¬ 
cants,  in  bulk,  in  tank  vehicles,  from  the 
■plantsite  of  the  Midland  Division  of  the 
Dexter  Corporation,  located  at  or  near 
Birmingham.  Ala.,  to  points  in  Alabama, 
Arkansas,  Florida,  Georgia.  Louisiana, 
Maryland,  Mississippi,  North  Carolina, 
Oklahoma,  South  Carolina,  Tennessee, 
Texas,  and  Virginia. 

Note. — Common  control  may  be  Involved. 
If  a  hearing  is  deemed  necessary,  the  appli¬ 
cant  requests  It  be  held  at  Birmingham,  Ala> 

No.  MC  111302  (Sub-No.  99),  filed  No¬ 
vember  24,  1976.  Applicant:  HIGHWAY 
TRANSPORT.  INC.,  P.O.  Box  10470, 1500 
Amherst  Road,  Knoxville,  Tenn.  37949. 
Applicant's  representative:  David  A. 
Petersen  (Same  address  as  applicant). 
Authority  sought  to  operate  as  a  com¬ 
mon  carrier,  by  motor  vehicle,  over  Ir¬ 
regular  routes,  transporting:  Petroleum 
products,  in  bulk,  in  tank  vehicles,  frcnn 
Nashville.  Tenn.,  to  points  in  Kentucky. 

Note. — (Common  control  may  be  Involved. 
If  a  hearing  is  deemed  necessary,  the  appli¬ 
cant  requests  it  be  held  at  NashvUle,  Tenn. 

No.  MC  111397  (Sub-No.  119),  filed 
November  15,  1976.  Applicant:  DAVTS 
TRANSPORT.  INC.,  1345  South  4th 
Street,  Paducah,  Ky.  42001.  Applicant’s 
representative;  H.  S.  Melton,  Jr„  P.O. 
Box  1407,  Avondale  Station,  Paducah, 
Ky.  42001.  Authority  sought  to  operate 
as  a  common  carrier,  by  motor  vehicle, 
over  irregular  routes,  transporting:  Gen¬ 
eral  commodities,  having  a  prior  or  sub¬ 
sequent  movement  by  water,  between  the 
site  of  the  Paducah-McCracken  County 
Riverport  Authority,  located  in  Paducah, 
Ky.,  on  the  one  hand,  and,  on  the  other, 
points  in  Alabama,  Arkansas,  Georgia, 
Illinois,  Indiana,  Kentucky,  Mississippi, 
Missouri,  Ohio,  Tennessee,  Virginia,  qnd 
West  Virginia. 

Note. — If  a  hearing  Is  deemed  necessary, 
the  applicant  requests  it  be  held  at  either 
Washington,  D.C.  or  Louisville,  Ky. 

No.  MC  113267  (Sub-No.  345),  filed 
November  12,  1976.  Applicant:  CEN¬ 
TRAL  &  SOUTHERN  TRUCK  LINES, 
INC.,  3215  Tulane  Rd.,  P.O.  Box  30130 
A.M.P.,  Memphis,  Tenn.  38130.  Appli¬ 
cant’s  representative:  Lawrence  A. 
Fischer  (Same  address  as  applicant) .  Au¬ 
thority  sought  to  operate  as  a  common 


carrier,  by  motor  vehicle,  over  irregular 
routes,  transporting:  Margarine,  in  con¬ 
tainers  and  packages,  fixnn  Osceola,  Ark., 
to  points  in  Colorado,  Pennsylvania,  and 
Wisconsin,  restricted  to  traffic  originat¬ 
ing  at  the  above  named  origin  and  des¬ 
tined  to  the  above  named  destination 
points. 

Note. — If  a  hearhig  is  deemed  necessary, 
the  applicant  requests  it  be  held  at  either 
Memphis,  Tenn.,  or  Little  Rock,  Ark. 

No.  MC  113624  (Sub-No.  76),  filed 
November  19,  1976.  Applicant:  WARD 
TRANSPORT,  INC.,  P.O.  Box  735, 
Pueblo,  Colo.  81001.  Applicant’s  repre¬ 
sentative;  Marion  F.  Jones,  1600  Lin¬ 
coln  Center,  1660  Lincoln  Street,  Den¬ 
ver,  Colo.  80264.  Authority  sought  to 
operate  as  a  common  carrier,  by  motor 
vehicle,  over  irregular  routes,  transport¬ 
ing:  Fertilizer  solutions  (except  petro¬ 
leum-based)  ,  in  bulk,  in  tank  vehicles, 
from  Wiley,  Colo.,  to  points  in  Kansas 
on  and  west  of  U.S.  Highway  283,  points 
in  Nebraska  on  and  west  of  U.S.  High¬ 
way  83,  points  in  New  Mexico,  points  in 
Oklahoma  on  and  west  of  Interstate 
Highway  35  and  on  and  north  of  Inter¬ 
state  Highway  40,  and  points  in  Texas 
on  and  north  of  Interstate  Highway  40. 

Note. — If  a  hearing  is  deemed  necessary, 
the  applicant  requests  it  be  held  at  Denver, 
Colo. 

No.  MC  113676  (Sub-No.  644),  filed 
November  15,  1976.  Applicant:  CURTIS, 
INC.,  4810  Pontiac  Street,  Commerce 
City  (Denver),  Colo.  80022.  Applicant’s 
representative:  Richard  A.  Peterson, 
P.O.  Box  81849,  Lincoln,  Nebr.  68501. 
Authority  sought  to  operate  as  a  com¬ 
mon  carrier,  by  motor  vehicle,  over  ir¬ 
regular  routes,  transporting:  (1)  Car¬ 
pets,  carpeting,  carpet  remnants  or  rugs, 
soft  surface  (pile)  fabric,  power  ma¬ 
chine  tuffed  or  power  loom  woven;  and 
(2)  carpets,  carpeting,  dnd  carpet  rem¬ 
nants,  in  wrapped  bales  or  in  boxes,  (a) 
from  Carlisle,  Pa.,  to  points  in  Illinois, 
Indiana,  Iowa,  Michigan,  Minnesota, 
Missouri,  North  Dakota.  Ohio,  Pennsyl¬ 
vania,  and  South  Dakota;  and  (b)  frdm 
Mobile,  Ala.  and  Memphis,  Tenn.,  to 
points  in  California,  Color^o,  Idaho, 
Illinois,  Iowa,  Kansas,  Minnesota,  Mis¬ 
souri,  Nebraska,  Nevada,  New  Mexico, 
Oklahoma," Oregon,  Texas,  Utah,  Wash¬ 
ington,  Wisconsin,  and  Wyoming. 

Note. — ^If  a  hearing  Is  deemed  necessary, 
the  applicant  requests  it  be  held  at  either 
PhUadelphla,  Pa.  or  Washington,  D.C. 

No.  MC  113908  (Sub-No.  389),  filed 
November  15,  1976.  Applicant:  ERICK¬ 
SON  TRANSPORT  CORP.,  2105  East 
Dale  Street,  P.O.  Box  3180  G.S.S.. 
Springfield,  Mo.  65804.  Applicant’s  rep¬ 
resentative:  B.  B.  Whitehead  (Same  ad¬ 
dress  as  applicant) .  Authority  sought  to 
operate  as  a  common  carrier,  by  motor 
vehicle,  over  irregular  routes,  transport¬ 
ing:  Flavoring  and  flavoring  syrup,  in 
bulk,  from  Linden,  N.J.,  to  points  in  Cali¬ 
fornia. 

Note. — If  a  hearing  is  deemed  necessary, 
the  applicant  requests  It  be  held  at  either 
Kansas  City,  Mo.;  Chicago,  III.;  or  Washing¬ 
ton,  D.C. 
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No.  MC  114211  (Sub-No.  291),  filed 
November  11, 1976.  ./^pllcant:  WARREN 
TRANSPORT,  INC.,  324  Manhard  Street, 
P.O.  Box  420,  Waterloo,  Iowa  50704.  Ap¬ 
plicant’s  representative:  Daniel  Sullivan, 
327  South  La  Salle,  Chicago,  Ill.  60604. 
Authority  sought  to  (^Jerate  as  a  com¬ 
mon  carrier,  by  motor  vehicle,  over  ir¬ 
regular  routes,  transporting:  Steel  grain 
bins,  and  such  commodities  as  are  dealt 
in,  or  used  by,  agricultural  equipment 
and  industrial  equipment  dealers  (ex¬ 
cept  commodities  in  bulk) ,  frcnn  Daven¬ 
port,  Iowa,  to  points  in  the  United  States 
(except  Alaska  and  Hawaii) . 

Notx. — a  hearing  is  deemed  necessary, 
the  applicant  requests  It  be  held  at  either 
Chicago,  Ill.  Des  Moines,  Iowa. 

No.  MC  114273  (Sub-No.  270),  filed 
November  15,  1976.  Applicant:  CRST, 
INC.,  P.O.  Box  68,  Cedar  Rapids,  Iowa 
52406.  Applicant’s  representative:  Rob¬ 
ert  E.  Konchar,  Suite  315  Commerce  Ex¬ 
change  Bldg.,  2720  First  Ave.  NFl.,  P.O. 
Box  1943,  Cedar  Rapids,  Iowa  52406.  Au- 
ttiority  sought  to  operate  as  a  common 
carrier,  by  motor  vehicle  over  irregular 
rout^,  transporting:  Drugs,  medicines, 
pharmaceutical  supplies,  and  materials 
and  supplies  used  in  connection  there¬ 
with,  from  Kalamazoo  and  Allen  Parji, 
Mich.,  to  Kansas  City,  Mo.,  Minneapolis, 
Minn,  and  Denver,  Colo. 

Note. — Common  control  may  be  Involved. 
If  a  hearing  Is  deemed  necessary,  the  ap¬ 
plicant  requests  It  be  held  at  Washington, 
DC. 

No.  MC  114273  (Sub-No.  273),  filed 
November  18,  1976.  Applicant:  CRST, 
INC.,  P.O.  Box  68,  Cedar  Rapids,  Iowa 
52406.  Applicant’s  representative:  Rob¬ 
ert  E.  Konchar,  Suite  315,  Commerce 
Exchange  Bldg.,  2720  First  Avenue,  N.E., 
P.O.  Box  1943,  Cedar  Rapids,  Iowa  52406. 
Authority  sought  to  operate  as  a  com¬ 
mon  carrier,  by  motor  vehicle,  over  ir¬ 
regular  routes,  transporting:  Foodstuffs, 
in  vehicles  equipped  with  mechanical 
refrigeration,  from  the  plantsite  of 
Kraft,  me.,  at  New  Ulm,  Minn.,  to  points 
in  Connecticut,  Delaware,  Maine,  Mary¬ 
land,  Massachusetts,  New  Hampshire, 
New  Jersey,  New  Yoric,  Pennsylvania, 
Rhode  Island,  Vermont,  Virginia,  and 
the  District  of  Oolumbla,  restricted  to 
traffic  originating  at  the  above-named 
origin  and  destined  to  the  above-named 
destination  points. 

Note. — Common  control  may  be  involved. 
If  a  hearing  Is  deemed  necessary,  applicant 
requests  it  be  held  at  Washington,  D.C. 

No.  MC  114457  (Sub-No.  276),  filed- 
November  18,  1976.  Applicant:  DART 
TRANSIT  COMPANY,  a  Corporatiem, 
2102  University  Avenue,  St.  Paul,  Minn. 
55114.  Applicant’s  representative:  James 
C.  Hardman,  33  N.  LaSalle  Street,  Chi¬ 
cago,  HI.  60602.  Authority  sought  to  oper¬ 
ate  as  a  common  carrier,  by  motor  ve¬ 
hicle,  over  irregular  routes,  transporting: 
Containers,  container  closures,  container 
components,  and  materials  and  supplies 
used  in  the  manufacture  or  distribution 
of  oontalners.  (1)  from  Columbus,  Cin¬ 
cinnati  and  Worthington,  Ohio;  Oil  City 


and  West  Mifflin,  Pa.;  Racine,  Wis.; 
Itasca,  HI.,  and  L^exa,  Kans.,  to  points 
in  Arkansas,  Hlinois,  mdlana,  Iowa,  Kan¬ 
sas.  Kentucky,  Michigan,  Minnesota, 
Missouri,  Nebraska,  New  Yoik,  Ohio, 
Pennsylvania,  Tennessee,  and  Wisconsin; 
(2)  from  Mankato.  Miim.;  La(hx>sse, 
Wis.;  Danville,  HI.;  Hwood,  md.;  Shore- 
ham.  Mich.;  and  St.  Joseph,  Mo.,  to 
po4nts  in  Arkansas,..  ELentucky,  Ohio, 
Pennsylvania,  and  Tennessee;  (3)  from 
Danville  and  Peoria  Heights,  HI.,  to  m- 
dianapolls,  md.;  and  -(4)  from  St.  Jo- 
seirfi.  Mo.  to  Kansas  City  and  Lenexa, 
Kans. 

Note. — If  a  hearing  Is  deemed  necessary, 
the  applicant  requests  it  be  held  at  elthbr 
Minneapolis-St.  Paul  or  Chicago.  Ill. 

No.  MC  114569  (Sub-No.  156),  filed 
November  19,  1976,  Applicant;  SHAF¬ 
FER  TRUCKING,  INC.,  P.O.  Box  418, 
New  Kensingtown,  Pa.  17072.  Applicant’s 
representative:  N.  L.  Cummins  (same  ad¬ 
dress  as  applicant) .  Authority  sought  to 
cerate  as  a  common  carrier,  by  motor 
vehicle,  over  irregular  routes,  transport¬ 
ing:  Meat,  meat  products,  meat  by¬ 
products  and  articles  distributed  by  meat 
packinghouses  (except  hides,  animal 
foods  and  animal  food  ingredients  and 
commodities  in  bulk) ,  from  the  plantsite 
and  storage  facilities  qf  Spencer  Foods, 
me.,  located  at  or  near  Schuyler,  Nebr., 
and  the  storage  facilities  used  by  Spencer 
Foods,  me.,  located  at  or  near  Fremont, 
Nebr.,  to  points  in  Connecticut,  D^ware, 
Maine,  Maryland,  Massachusetts,  New 
Hampshire.  New  Jersey,  New  York,  P«in- 
sylvania,  Rhode  Island,  Vermont,  Vir¬ 
ginia,  West  Virginia,  and  the  District  of 
Columbia. 

Note. — Common  control  may  be  involved. 
If  a  hearing  Is  deemed  necessary,  the  appU- 
cant  requests  it  be  held  at  Omaha,  Nebr.,  or 
Washington,  D.C. 

No.  MC  115730  (Sub-No.  21)  filed 
November  17.  1976.  Ai^llcant:  THE 
MICKOW  CX>RP.,  531  S.W.  Sixth  Street, 
Des  Moines,  Iowa  50309.  Apidlcanit’s  r^ 
resentative:  Cecil  L.  Ooettsch,  1100  Des 
Moines  Bifilding,  Des  Moines,  Iowa  50309. 
Authority  sought  to  operate  as  a  common 
carrier,  by  motor  vehicle^  over  irregular 
routes,  transporting:  Iron  and  steel  arti¬ 
cles,  frean  points  in  the  Chicago,  HI.  Com¬ 
mercial  Zone,  and  points  in  Porter 
County,  md.,  to  the  plantsite  and  facili¬ 
ties  of  Sperry  New  Holland,  at  or  near 
Grand  Island  and  Lexington,  Nebr..  re¬ 
stricted  to  traffic  destined  to  the  named 
destinations. 

Note. — If  a  hearing  is  deemed  necessary, 
applicant  requests  it  be  held  at  Chicago,  Ill., 
or  Washington,  D.C. 

No.  MC  115793  (Sub-No.  21)  filed 
Novemb^  19,  1976.  Applicant:  CALD¬ 
WELL  FREIGHT  LINES,  INC.,  U.S. 
Highway  321  South,  P.O.  Box  630,  Lenoir, 
N.C.  28645.  Applicant’s  representative: 
Charles  Ephraim,  1250  Ccmnecticut  Ave¬ 
nue,  N.W.,  Suite  600,  Washington,  D.C. 
20036.  Authori^  sought  to  (%>erate  as  a 
common  carrier,  by  motor  vehicle,  aver 
Irregular  routes,  transporting;  Furni¬ 
ture  parts  and  materials  and  supplies 
used  in  the  manufacturing  of  furniture. 


from  Barbourville,  Ky.,  to  points  in  Noi*th 
CTarolina. 

Note. — ^If  a  hearing  is  deemed  necessary, 
the  applicant  requests  it  be  held  at  Wash¬ 
ington,  D.C. 

No.  MC  116004  (Sub-No.  41)  filed  No¬ 
vember  11,  1976;-  Applicant  TEXAS  OK¬ 
LAHOMA  EXPRESS.  INC.,  2222  E. 
Grauwyler,  Irving,  Tex.  75062.  Appli¬ 
cant’s  representative:  Doris  Hughes,  P.O. 
Box  47112,  Dallas,  Tex.  75247.  Authority 
sought  to  operate  as  a  common  carrier, 
by  motor  vehicle,  over  regular  routes, 
transporting;  General  commodities  (ex¬ 
cept  those  of  unusual  value.  Classes  A 
and  B  explosives,  household  goods  as  de¬ 
fined  by  the  Commisison,  commodities 
in  bulk,  c<mimodltles  requiring  special 
equipment).  Between  Kansas  City,  Mo., 
on  the  one  hand,  and,  on  the  other,  St. 
Louis,  Mo.:  From  Kansas  City,  Mo.  over 
Interstate  Highway  70  to  St.  Louis,  Mo., 
and  return  over  the  same  route,  serving 
no  intermediate  points,  as  alternate 
route,  for  operating  convenience  only. 

Note. — ^If  a  hearing  is  deemed  necessary, 
the  appUcant  requests  It  be  held  at  either 
Dallas,  Tex.,  or  Tulsa,  Okla. 

No.  MC  116763  (Sub-No.  359)  filed  No¬ 
vember  19,  1976.  Applicant:  CARL  SUB- 
LER  TRUCKING,  INC.,  North  West 
Street.  Versailles,  Ohio  45380.  Applicant’s 
reprsentative:  H.  M.  Richters.  P.O.  Box 
81,  Versailles.  Ohio  45380.  Authorily 
sought  to  operate  as  a  common  carrier, 
by  motor  vdtide,  over  irregular  routes, 
transporting:  Malt  beverages,  in  con¬ 
tainers,  and  related  advertising  material, 
from  points  hi  Houston  County,  Ga.,  to 
points  in  Connecticut,  Maine,  Maryland, 
Massachusetts.  New  Hampshire,  New 
Jersey,  New  Yoik,  Pennsylvania.  Rhode 
Island,  Vermont,  and  the  District  of  Co¬ 
lumbia. 

Note. — ^If  a  hearing  Is  deemed  necessary, 
apiaicant  requests  it  be  held  at  Milwaukee, 
Wis. 

No.  MC  116763  CSub-No.  360)  filed  No¬ 
vember  19, 1976.  .^iiaicant:  CARL  SUB- 
LER  TRUCKING,  INC.,  Northwest 
Street,  Versailles,  Ohio  45380.  Appdicant’s 
representative:  H.  M.  Richters,  P.O.  Box 
81,  VereafUes,  Ohio  45380.  Authority 
sought  to  operate  as  a  common  carrier, 
by  motor  vehicle,  over  irregular  routes, 
transporting:  Malt  beverages,  in  con¬ 
tainers,  and  relate  advertising  materi¬ 
als,  from  Baltimore,  Md.,  to  points  in 
Connecticut,  Maine,  Massachusetts,  New 
Hampshire,  Rhode  Island  and  Vermont. 

Note. — If  a  hearing  is  deemed  nece^ary, 
applicant  requests  it  be  held  at  Washington, 
D.CX 

No.  MC  118159  (Sub-No.  189)  filed 
November  19^  1976.  Applicant;  NA¬ 
TIONAL  REFRIGERATED  TRANS-'" 
PORT,  INC.,  Dawson  Station,  P.O.  Box 
51366,  Tulsa,  Okla.  74151.  Applicant’s 
representative:  Neil  A.  DuJardin,  P.O. 
Box  2298,  Green  Bay.  Wis.  54306.  Au¬ 
thority  sought  to  operate  as  a  common 
carrier,  by  motor  vtiilcle,  over  irregular 
routes,  tran^xnting:  Cheese  and  cheese 
products,  from  the  plantsite  and  storage 
facilities  of  the  L.  D.  Schreiber  Cheese 
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Company  located  at  Logan,  Utah  to 
points  in  Idaho.  Oregon,  Utah,  Washing¬ 
ton,  and  Wyoming. 

Note. — ComnKMi  oontxol  may  be  Invcdved. 

If  a  hearing  is  deemed  necessary,  the  appli¬ 
cant  reuests  it  be  hied  at  Chicago,  Ill. 

No.  MC  118202  (Sub-No.  65)  filed  No¬ 
vember  15,  1976.  Applicant:  SCHULTZ 
TRANSIT,  INC.,  P.O.  Box  406,  323  Bridge 
Street,  Winona,  Minn.  55987.  Applicant’s 
representative:  Robert  S.  Lee,  1000  First 
National  Bank  Bldg.,  Minneapolis,  Minn. 
55402.  Authority  sought  to  operate  as  a 
common  carrier,  by  motor  vehicle,  over 
irregular  routes,  transporting:  Meat, 
meat  products,  meat  by-products,  and 
articles  distributed  by  meat  packing¬ 
houses,  as  described  in  sections  A  and  C 
of  Appendix  I,  to  the  report  in  Descrip¬ 
tions  in  Motor  Carrier  Certificates,  61 
M.C.C.  209  and  766  (except  hides  and 
commodities  in  bulk) ,  from  the  plantsite 
and  storage  facilities  of,  or  utilized  by, 
Hygrade  Food  Products  Corporation  lo¬ 
cated  at  or  near  Storm  Lake  and  CSiero- 
kee,  Iowa,  to  points  in  Connecticut,  Del¬ 
aware,  Maryland,  Massachusetts,  New 
Jersey,  New  York,  Pennsylvania,  Rhode 
Island  and  Virginia. 

Note. — Applicant  holds  contract  carrier  au¬ 
thority  in  No.  MC  134631  and  subs  thereun¬ 
der,  therefore  dual  operations  may  be  in¬ 
volved.  If  a  hearing  Is  deemed  necessary,  the 
applicant  requests  it  be  held  at  either  Min¬ 
neapolis,  Minn,  or  Detroit,  Mich. 

No.  MC  118457  (Sub-No.  16)  filed  No¬ 
vember  18,  1976.  Applicant:  ROBBINS 
DISTRIBUTING  COMPANY.  INC.,  2436 
Algcmia  Blvd.,  Oshkosh,  Wis.  54901.  Ap¬ 
plicant’s  representative:  William  C. 
Dineen,  710  North  Plankinton  Avenue, 
Milwaukee,  Wis.  53203.  Authority  sought 
to  operate  as  a  common  carrier,  by  motor 
vehicle,  over  irregular  routes,  transport¬ 
ing:  Cheese  and  butter,  from  the  plant- 
sites  of  Schurman’s  Butter  &  Cheese,  Inc., 
located  at  Lancaster  and  Bloomington, 
Wis.,  to  points  in  Illinois,  Indiana,  Michi¬ 
gan  and  Ohio. 

Note. — ^If  a  hearing  is  deemed  necessary, 
the  applicant  requests  it  be  held  at  either 
Milwaukee  or  Madison,  Wis. 

No.  MC  118535  (Sub-No.  92)  filed 
November  18,  1976.  Applicant:  TIONA 
TRUCK  LINE,  INC.,  Ill  S.  Prospect, 
Butler,  Mo.  64730.  Applicant’s  repre¬ 
sentative;  Wilburn  L.  Williamson,  280 
National  Foundation  Life  Bldg.,  3535 
N.W.  58th,  Oklahoma  City,  Okla.  73112. 
Authority  sought  to  operate  as  a  common 
carrier,  by  motor  vehicle,  over  irregular 
routes,  transporting:  Lead  oxide,  from 
Dallas.  Tex.,  to  points  in  Alabama, 
Arkansas,  Illinois,  Iowa,  Kansas,  Ken¬ 
tucky,  Louisiana,  Minnesota,  Mississippi, 
Missouri,  Oklahoma,  South  Carolina, 
Tennessee  and  Wisconsin. 

Note. — If  a  hearing  is  deemed  nece.ssary, 
the  applicant  requests  it  be  held  at  either 
St.  Louis  or  Kansas  City,  Mo. 

No.  MC  118831  (Sub-No.  145)  filed 
November  12, 1976.  Applicant:  CENTRAL 
TRANSPORT,  INCORPORATED,  P.O. 
Box  7007,  High  Point,  N.C.  27264.-Appli- 
cant’s  representative:  Richard  E.  Shaw 
(same  address  as  mipllcant).  Authority 


sought  to  operate  as  a  common  carrier, 
by  motor  vehicle,  over  irregular  routes, 
transporting:  Kyanite,  dry.  in  bulk,  from 
points  in  Appomattox.  Buckingham, 
Charlotte  CTumberland  and  Prince 
Edward  Counties,  Va.,  to  points  in  North 
Charlotte,  Chimbreland  and  Prince 
and  Richmond  and  Norfolk,  Va. 

Note. — Applicant  seeks  to  tack  the  re¬ 
quested  authority  with  its  Sub-No.  32  au¬ 
thority  for  Kyanite,  dry.  In  bulk,  in  tank 
or  hopper  type  vehicles,  from  points  In 
Appomattox,  Buckingham,  CTharlotte,  Cum¬ 
berland  and  Prince  Edward  Counties,  Va., 
to  points  in  Georgia.  Common  control  may 
be  Involved.  If  a  hearing  is  deemed  necessary, 
the  applicant  requests  it  be  held  at  Wash¬ 
ington,  D.C. 

No.  MC  118959  (Sub-No.  140)  filed 
November  15.  1976.  Applicant;  JERRY 
LIPPS,  INC..  130  S.  Frederick,  Cape 
Girardeau.  Mo.  63701.  Applicant’s  repre¬ 
sentative;  Robert  M.  Pearce,  P.O.  Box 
1111  Bowling  Green,  Ky.  42101.  Authority 
sought  to  operate  as  a  common  carrier, 
by  motor  vehicle,  over  irregular  routes, 
transporting ;  Pulpboard,  wrapping 
paper,  paper  bags,  paper  and  paper  prod- 
vets,  from  St.  Marys,  Ga.,  to  points  in 
the  United  States  (except  Alaska  and 
Hawaii  • . 

Note. — Applicant  holds  contract  carrier  au¬ 
thority  in  MC  125664,  therefOTe  dual  oper¬ 
ations  may  be  involved.  If  a  hearing  is  deemed 
necessary,  the  applicant  requests  it  be  held 
at  either  Jacksonville  or  Miami,  Fla. 

No.  MC  119634  (Sub-No.  21)  filed  No¬ 
vember  18,  1976.  Applicant:  DICK  IR¬ 
VIN,  INC.,  218  12th  Avenue  North.  P.O. 
Box  F,  Shelby,  Mont.  59474.  Applicant’s 
representative:  Joe  Gerbase,  100  'Trans- 
westem  Building,  404  North  31st  Street, 
Billings,  Mont.  59101.  Authority  sought 
to  operate  as  a  common  carrier,  by  motor 
vehicle,  over  irregular  routes,  transport¬ 
ing:  Talc,  from  Barretts,  Mont.,  to  the 
ports  of  entry  on  the  International 
Boundary  line  between  the  United  States 
and  Canada,  located  at  Roosville  and 
Sweetgrass.  Mont.,  restricted  to  the 
transportation  of  traffic  destined  to  the 
Provinces  of  Alberta  and  British  Colum¬ 
bia,  Canada. 

Note. — If  a  hearing  is  deemed  necessary, 
the  applicant  requests  it  be  held  at  either 
Great  Falls,  or  Billings,  Mont. 

No.  MC  119765  (Sub-No.  39)  filed 
November  18,  1976.  Applicant:  EIGHT 
WAY  XPRESS,  INC.,  5402  South  27th 
Street,  Omaha,  Nebr.  68107.  Applicant’s 
representative;  Arlyn  L.  Westergren, 
Suite  530  Univac  Bldg.,  7100  West  Cen¬ 
ter  Road,  Omaha,  Nebr.  68106.  Authority 
sought  to  operate  as  a  common  carrier, 
by  motor  vehicle,  over  irregular  routes,' 
transporting:  Foodstuffs,  from  the  plant- 
site  and  storage  facilities  utilized  by 
Kraft  Foods,  Division  of  Kraft,  Inc.,  lo¬ 
cated  at  or  near  Milan,  HI.,  to  Des 
Moines,  Boone  and  Chariton,  Iowa,  re¬ 
stricted  to  traffic  originating  at  the 
named  origins  and  destined  to  the  named 
destinations. 

Note. — ^If  a  hearing  is  deemed  necessary, 
the  applicant  requests  tt  be  held  at  either 
Omaha,  Nebr.  or  Chicago,  IlL 


No.  MC  120761  (Sub-No.  18)  filed 
November  15,  1976.  Applicant:  NEW¬ 
MAN  BROS.  TRUCKING  COMPANY,  a 
CorporatlMi,  6559  Midway  Road,  P.O. 
Box  13302,  Port  Worth,  Tex.  76118.  Ap¬ 
plicant’s  representative:  dint  Oldham, 
1108  (Continental  Life  Building.  Fort 
Worth,  Tex.  76102.  Authority  sought  to 
operate  as  a  common  carrier,  by  motor 
vehicle,  over  irregular  routes,  transport¬ 
ing:  Composting  machines  and  related 
parts,  materials,  and  supplies  (except 
commodities  in  bulk,  in  tank  vehicles), 
between  the  plantsite  of  Scarab  Manu¬ 
facturing  Co.,  located  at  or  near  White 
Deer,  Tex.,  on  the  one  hand,  and,  on 
the  other,  points  in  the  United  States 
(except  Alaska  and  Hawaii). 

Note. — If  a  hearing  is  deemed  necessary, 
the  applicant  requests  it  be  held  at  either 
Dallas  or  Lubbock,  Tex. 

No.  MC  121450  (Sub-No.  10)  filed  No¬ 
vember  1,  1976.  Applicant;  MCCOMAS 
TRUCK  LINES,  INC.,  P.O.  Box  869, 
(Chickasha,  Okla.  73018.  Applicfuit’s  rep¬ 
resentative:  Robert  A.  Miller,  2505  dty 
National  Bank  Tower,  Oklcdicmia  dty, 
Okla.  73102/Authority  sought  to  operate 
as  a  common  carrier,  by  motor  vdiicle, 
over  regular  routes,  transporting:  Gen¬ 
eral  commodities  (except  those  of  im- 
usual  value,  classes  A  and  B  explosives, 
household  goods  as  defined  by  the  Com¬ 
mission,  commodities  in  bulk,  and  those 
requiring  special  equipment),  (A)  Be¬ 
tween  Wichita  Palls,  Tex.,  and  Geronimo, 
Okla.,  serving  the  intermediate  points  of 
Randlett.  Okla.,  and  the  off-route  point 
of  Walters.  Okla.:  PitHn  Wichita  Falls 
over  U.S.  Highway  281  to  junction  un¬ 
numbered  county  road  west  of  Geronimo, 
thence  over  unnumbered  county  road  to 
Geronimo,  and  return  over  the  same 
route;  (B)  Between  jimction  U.S.  High¬ 
way  281  and  Oklahoma  Highway  53  and 
Walters,  Okla.,  over  Oklahoma  Highway 
53.  serving  all  intermediate  points,  and 
retium  over  the  same  route;  (C)  Between 
jimction  U.S.  Highway  281  and  the  H.  E. 
Bailey  Turnpike  near  Randlett,  CHda.  and 
Geronimo,  Okla.:  Prom  junction  U.S. 
Highway  281  and  the  H.  E.  Bailey  Turn¬ 
pike  near  Randlett,  over  the  H.  E.  Bailey 
Turnpike  to  junction  Oklahoma  High¬ 
way  36,  thence  over  Oklahoma  Highway 
36  to  junction  U.S.  Highway  281,  thence 
over  U.S.  Highway  281  to  junction  un¬ 
numbered  county  road,  thence  over  un¬ 
numbered  county  road  to  Geronimo,  and 
return  over  the  same  route,  serving  no 
intenqediate  {joints,  as  an  alternate 
route  for  o[>erating  convenience  only; 
and  (D)  Between  Geronimo,  Okla.  and 
junction  Oklahoma  Highway  7,  and  U.S. 
Highway  81;  Prom  Geronimo  over  un¬ 
numbered  county  road  to  jimction  U.S. 
Highway  281,  thence  over  U.S.  Highway 
281  to  junction  CHdahoma  Highway  7, 
thence  over  Oklahoma  Highway  7  to 
junction  U.S.  Highway  81,  and  return 
over  the  same  route,  serving  no  inter¬ 
mediate  {joints,  as  an  alternate  route  for 
operating  convenience  only. 

Note. — If  a  hearing  is  deemed  necessary, 
the  applicant  requests  It  be  held  at  either 
Lawton.  CMda.  or  Wichita  Falls,  Tex. 

No.  MC  123389  (Sub-No.  32)  filed  No¬ 
vember  19,  1976.  Applicant:  CROUSE 
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CARTAGE  COMPANY,  P.O.  Box  151, 
Carroll,  Iowa  51401.  Applicant’s  repre¬ 
sentative:  Janies  E.  Ballenthln,  630  Os- 
bom  Building,  St  Paul,  Minn.  65102.  Au¬ 
thority  sought  to  operate  as  a  common 
carrier,  by  motor  vehicle,  over  Irregular 
routes,  transporting:  Meats,  meat  prod¬ 
ucts,  meat  by-products,  and  articles 
processed,  manufactured  or  distributed 
by  meat  packinghouses,  as  described  In 
Sections  A  and  C  of  Appendix  I  to  the 
report  In  Descriptions  in  Motor  Carrier 
Certificates,  61  M.C.C.  209  and  766  (ex¬ 
cept  hides  and  commodities  In  biilk), 
frmn  Denison  and  LCMars,  Iowa  to  points 
In  Ah^ama,  Arkansas,  Connecticut, 
Florida,  Georgia,  Illinois,  Indiana,  Ken¬ 
tucky,  Louisiana,  Maine,  Maryland, 
Massachusetts,  Michigan,  Mississippi, 
Missouri,  New  Hampshire,  New  Jersey, 
New  York,  North  Carolina,  Ohio,  Penn¬ 
sylvania.  Rhode  Island,  South  Carolina. 
Tennessee,  Vermont,  Virginia,  West  Vir¬ 
ginia,  Wisconsin,  and  the  District  of 
Columbia. 

Note. — Ck>miiion  control  may  be  involved. 
If  a  hearing  Is  deemed  necessary,  the  appli¬ 
cant  requests  It  be  held  at  Dee  Moines,  Iowa. 

No.  MC  123407  (Sub-No.  340)  filed  No¬ 
vember  19,  1976.  Applicant:  SAWYER 
TRANSPORT,  INC.,  U.S.  Highway  6. 
South  Haven  Square, .  Valparaiso,  Ind. 
46383.  Applicant’s  representative:  Robert 
W.  Sawyer  (same  address  as  applicant) . 
Authority  sought  to  operate  as  a  common 
carrier,  by  motor  vehicle,  over  irregular 
routes,  transporting:  Floor  coverings, 
vinyl  sheet  goods  and  adhesives,  from 
Salem,  N.J.,  to  points  in  Arizona,  Cali¬ 
fornia,  New  Mexico  and  Texas. 

Note. — Common  control  may  be  involved. 
If  a  hearing  is  deemed  necessary,  the  appli¬ 
cant  requests  it  be  held  at  either  Philadel¬ 
phia,  Pa.  or  Washington,  D.C. 

No.  MC  123407  (Sub-No.  341)  filed  No¬ 
vember  22,  1976.  Applicant:  SAWYER 
TRANSPORT,  INC.,  U.S.  Highway  6, 
South  Haven  Square.  Valparaiso,  Ind. 
46383.  Applicant’s  representative:  Rob¬ 
ert  W.  Sawyer  (same  address  as  appli¬ 
cant)  .  Authority  sought  to  operate  as  a 
common  carrier,  by  motor  vehicle,  over 
Irregular  routes,  transporting:  Foam 
board,  insulation,  insulating  gypsum, 
foam  board  panels,  insulated  panels  and 
insulated  building  systems,  from  points 
In  Dallas  County.  Tex.,  to  points  in  the 
United  States,  including  Alaska,  but  ex¬ 
cluding  Hawaii. 

Note. — Common  control  may  be  Involved. 
If  a  hearing  is  deemed  necessary,  the  appli¬ 
cant  requests  it  be  held  at  either  Dallas,  Tex. 
or  Washington,  D.C. 

No.  MC  123885  (Sub-No.  24)  filed  No- 
vember  3,  1976.  Applicant:  CAR 
TRANSFER  CO.,  a  Corporation,  P.O.  Box 
1010,  Rapid  City,  S.  Dak.  57701.  Appli¬ 
cant’s  representative:  James  W.  Olson, 
821  Columbus.  Rapid  City,  S.  Dak.  67701. 
Authority  sought  to  operate  as  a  common 
carrier,  by  motor  v^lcle,  over  irregular 
routes,  transporting:  Mobile  home  truss 
rafters,  from  Sioux  Falls,  S.  Dak.  to 
Hutchison,  Kan.,  Blue  Earth,  Minn.,  and 
Tekamah,  Nebr. 

Note. — ^Applicant  holds  contract  carrier  au- 
thmity  In  MC  112306  and  Subs  theretmder. 


therefore  dual  operations  may  be  involved. 
Common  control  may  be  Involved.  If  a  hear¬ 
ing  is  deemed  necessary,  the  applicant  re¬ 
quests  it  be  held  at  either  Rapid  City,  8.  Dak. 
or  Denver,  Colo. 

No.  MC  124170  (Sub-No.  64),  filed  No¬ 
vember  8,  1976.  Applicant:  FROST- 
WAYS,  INC.,  3000  Chrysler  Service 
Drive,  Detroit,  Mich.  48207.  Applicant’s 
representative:  William  J.  Boyd,  600  En¬ 
terprise  Drive,  Suite  222,  Oak  Brook,  m. 
60521.  Authority  sought  to  operate  as  a 
common  carrier,  by  motor  vehicle,  over 
irregular  routes,  transporting:  Prepared 
flour  mixes  and  frostings,  or  icing  mixes, 
from  Chelsea,  Mich.,  to  points  in  Mary¬ 
land,  North  Carolina,  South  Carolina. 
Virginia,  West  Virginia  and  the  District 
of  Columbia. 

Note. — ^If  a  hearing  is  deemed  necessary, 
applicant  requests  it  be  held  at  Detroit, 
Mich.,  or  Washington,  D.C. 

No.  MC  124230  (Sub-No.  30).  filed  No¬ 
vember  12,  1976.  Applicant:  C.  B.  JOHN¬ 
SON,  INC.,  P.O.  Drawer  S,  Cortez,  Colo. 
81321.  Applicant’s  representative:  David 
E.  Driggers,  Suite  1600  Lincoln  Center, 
1660  Lincoln  Street,  Denver,  Colo.  80264. 
Authority  sought  to  operate  as  a  common 
carrier,  by  motor  veWcle,  over  irregular 
routes,  transporting:  (1)  Ore  and  ore 
concentrates,  (a)  between  points  in  Min¬ 
eral  Coxmty,  Colo.;  <b)  between  points 
In  Mineral  County,  Colo.,  on  the  one 
hand,  and,  on  the  other,  points  in  Pueblo 
and  Fremont  Counties,  Colo.;  (c)  from 
points  in  Grant  County,  N.  Mex.,  to 
Creede,  Colo.;  and  (d)  from  points  in 
Lincoln  County,  Nev.,  to  points  in  Inyo 
County,  Calif.;  (2)  mining  and  milling 
equipment  and  supplies,  frcrni  points  in 
Inyo  County,  C^allf.,  to  points  in  Lincoln 
County,  Nev.;  and  (3)  gold  and  silver 
ore,  in  bulk,  from  points  in  Sierra 
County,  N.  Mex.,  to  El  Paso,  Tex. 

Note. — ^If  a  hearing  is  deemed  necessary, 
the  applicant  requests  it  be  held  at  Denver, 
Ccrio. 

No.  MC  124679  (Sub-No.  71)  filed 
November  17,  1976.  Applicant:  C.  R. 
ENGLAND  &  SONS.  INC.,  975  West  2100 
South,  Salt  Lake  City,  Utah  84119.  Ap¬ 
plicant’s  representative:  Daniel  E.  Eng¬ 
land,  716  Newhouse  Building,  Salt  Lake 
(Tity,  Utah  84111.  Authority  sought  to 
operate  as  a  common  carrier,  by  motor 
vehicle,  over  irregular  routes,  transport¬ 
ing:  Meat,  meat  products,  meat  by-prod¬ 
ucts,  and  articles  distributed  by  meat 
packinghouses,  from  points  in  Colorado, 
to  point  in  Connecticut,  Delaware, 
Maryland,  Massachusetts,  New  Hamp¬ 
shire,  New  Jersey,  New  York,  Pennsyl¬ 
vania,  Rhode  Island,  and  the  District  of 
Columbia. 

Note. — Applicant  holds  contract  carrier  au¬ 
thority  in  MC  128813  and  subs  thereunder, 
therefore  dual  operations  may  be  Involved. 
If  a  hearing  is  deemed  necessary,  the  appli¬ 
cant  requests  It  be  held  at  either  Denver, 
Colo,  or  Salt  Lake  City,  Utah. 

No.  MC  124774  (Sub-No.  98)  filed  Oc¬ 
tober  28,  1976.  Applicant:  MIDWEST 
REFRIGERATED  EXPRESS.  INC.,  4440 
Buckingham  Ave.,  P.O.  Box  7344,  Omaha, 
Nebr.  68107.  Ainilicant’s  representative: 
Edward  A.  O’Donnell,  1004  29th  Street, 


Sioux  Cfity,  Iowa  51104.  Authority  sought 
to  operate  as  a  common  carrier,  by  mo¬ 
tor  vehicle,  over  irregular  routes,  trans¬ 
porting:  Meat,  meat  products,  meat  by¬ 
products  and  articles  distributed  by  meat 
packinghouses  as  described  in  Sections 
A  and  C  of  Appendix  I  to  the  report  in 
Descriptions  in  Motor  Carrier  Certifi¬ 
cates,  61  M.C.C.  209  and  766  (except  hides 
and  cmnmodities  in  bulk) ,  from  Omaha, 
Nebr.,  to  points  in  Iowa,  Kansas,  Minne¬ 
sota,  Missouri,  Montana,  North  Dakota, 
Oklahoma.  South  Dakota,  Wisconsin  and 
Wyoming,  restricted  to  trafSe  originating 
at  Omaha,  Nebr.,  and  points  in  the  Com¬ 
mercial  Zone  thereof. 

Note. — ^If  a  hearing  Is  deemed  necessary, 
the  applicant  requests  It  be  held  at  Omaha. 
Nebr. 

No.  MC  125522  (Sub-No.  9)  filed  No¬ 
vember  12.  1976.  Applicant:  SUNBURY 
TRANSPORT  LIMITED,  Hoyt,  New 
Bnmswick,  Canada.  Applicant’s  repre¬ 
sentative:  Francis  E.  Barrett,  Jr..  10  In¬ 
dustrial  Park  Road,  Hingham,  Mass. 
02043.  Authority  sought  to  operate  as  a 
common  carrier,  by  motor  vehicle,  over 
irregular  routes,  transporting:  Plaster¬ 
board,  gypsum  board,  plasterboard,  ply¬ 
wood  and  asphalt  products  (except  in 
bulk)  and  waste  paper,  from  points  in 
Connecticut.  Maine,  Massachusetts,  New 
Hampshire,  New  York,  Rhode  Island  and 
Vermont  to  ports  of  entry  on  the  Inter¬ 
national  boundary  line  between  the 
United  States  and  Canada  located  at 
or  near  Houlton,  Vanceboro,  Calais, 
Madawaska,  Fort  Kent  and  Jackman. 
Maine,  restricted  to  the  transportation 
of  trafiBc  destined  to  the  Provinces  of 
Buctouche,  St.  John,  Sussex  and  St. 
George,  New  Brunswick  and  Debert, 
Nova  i^otia. 

Note. — ti  a  hearing  is  deemed  necessary, 
the  applicant  requests  It  to  be  held  at  either 
PcMrtland,  Maine  or  Boston,  Mass. 

No.  MC  126118  (Sub-No.  26)  filed  No- 
vember  10,  1976.  Applicant:  CRETE 
CARRIER  CORP.,  P.O.  Box  81228,  Lin¬ 
coln,  Nebr.  68501.  Applicant’s  representa¬ 
tive:  Duane  W.  Acklle  (same  address  as 
applicant) .  Authority  sought  to  operate 
as  a  contract  carrier,  by  motor  vehicle, 
over  irregular  routes,  transporting:  Afo- 
tor  vehicle,  parts,  accessories  and  related 
items,  (1)  between  North  Kansas  City. 
Mo.,  on  the  one  hand,  and,  on  the  other, 
points  in  Arkansas,  Louisiana,  New  Mex¬ 
ico,  Oklahcxna,  and  Texas,  (2)  between 
Atlanta,  Ga.,  on  the  one  hand,  and,  on 
the  other,  points  in  Arkansas,  New  Mex¬ 
ico,  Oklahoma  and  Texas;  and  (3)  be¬ 
tween  Dallas,  Tex.,  on  the  one  hand,  and. 
on  the  other.  North  Kansas  City,  Mo.  and 
Atlanta,  Ga.,  imder  a  continuing  contract 
or  contracts  in  (1),  (2)  and  (3>  above 
with  Maremont  Corporation. 

Note. — Applicant  holds  common  carrier 
authority  In  MC  126118  and  subs  thereunder 
therefore,  dual  operations  may  be  involved 
Common  control  may  be  involved.  If  a  hear¬ 
ing  is  deemed  necessary,  the  applicant  re¬ 
quests  It  be  held  at  either  Chicago,  Ill.  or 
Lincoln,  Nebr. 

No.  MC  127042  (Sub-No.  180),  filed 
November  12,  1976.  Aivli(»nt:  HAGEN, 
INC.,  3232  Highway  75  north,  P.O.  Box 
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98-Leeds  Statimi.  Sioux  City.  Iowa  51108.  WESTERN  DISTRIBUTION.  INC.,  P.O. 
Applicant’s  representative:  Robert  Q.  Box  189,  Fort  Scott,  Kans.  66701.  Apidl- 


Tessar  (same  address  as  i^iplicant) . 
Authcnity  sought  to  cerate  as  a  com- 
mon  carrier,  by  motor  vdiicle,  over  ir¬ 
regular  routes,  transporting:  Foodstuffs 
(except  in  bulk) ,  fnxn  the  plantsite  and 
storage  facility  of  Mid-Continent  Under¬ 
ground  Storage,  located  at  or  near  Kan¬ 
sas  <3ity,  Kans.,  to  points  in  Illinois  and 
Missouri. 

Note. — If  a  hearing  is  deemed  uece.ssary, 
the  applicant  requests  it  be  held  at  Kansas 
City,  Mo. 

No.  MC  127042  tSub-No.  181),  filed 
November  12,  1976.  Applicant:  HAGEN, 
INC.,  3232  Highway  75  north.  P.O,  Box 
98-Leeds  Station,  Sioux  City.  Iowa  51108. 
Applicant’s  representative:  Robert  G. 
Tessar  (same  address  as  applicant) . 
Authority  sought  to  operate  as  a  com¬ 
mon  carrier,  by  motor  v^icle,  over  ir¬ 
regular  rout^,  transporting:  Meat,  meat 
products,  and  meat  by-products,  and  ar¬ 
ticles  distributed  by  meat  packinghouses, 
as  described  in  Sectiims  A  and  C  of 
Appendix  I  to  the  report  in  Descriptions 
in  Motor  Carrier  Certificates.  61  M.C.C. 
209  and  766  (except  hides  and  commodi¬ 
ties  in  bulk),  from  Scotti^luff,  Nebr.,  to 
points  in  North  Dakota. 

Note. — ^If  a  hearing  Is  deemed  necessary, 
the  applicant  requests  it  be  held  at  Chicago. 
Ill. 

No.  MC  128095  (Sub-No.  14),  filed  No¬ 
vember  18,  1976.  Applicant:  PARKER 
TRUCK  LINE.  INC.,  Senter  Drive,  P.O. 
Box  1402,  Tup^,  Miss.  38801.  Apidi- 
cant’s  representative:  Fred  W.  Johnson, 
Jr.,  1500  D^iioslt  Guaranty  Plaza,  P.O. 
Box  22628,  Jackson,  Miss.  39205.  Author¬ 
ity  sought  to  operate  as  a  common  car¬ 
rier.  by  motor  vehicle,  over  irregular 
routes,  transporting:  New  furniture, 
from  points  in  Mississippi  to  points  In 
Arizona.  California,  Colorado,  Idaho, 
Montana,  Nevada.  New  Mexico.  Oregon, 
Utah,  Washington,  and  Wyoming. 

Note. — ^If  a  hearing  la  deemed  necessary, 
the  applicant  requei^  it  be  held  at  Jackson 
or  Tupelo,  Miss.,  and/or  Memphis,  Tenn. 

No.  MC  128273  (Sub-No.  236) .  filed  No¬ 
vember  15.  1976.  Applicant:  MIDWEST¬ 
ERN  DISTRIBUTION,  INC.,  P.O.  Box 
189,  Fort  Scott,  Kans.  66701.  Ai^Ucant’s 
reiuresentative:  Elden  Oorban  (Same  ad¬ 
dress  as  applicant) .  Authority  sought  to 
operate  as  a  common  carrier,  by  motor 
v^iicle,  over  irregular  routes,  transport¬ 
ing:  Such  commodities  as  are  dealt  in  by 
wholesale  and  retail  departm^t  stores, 
garden  and  lawn  supply  houses,  dealers 
in  recreaUonal  vehicles,  and  equipment, 
and  promotlcxial  materials  us^  in  Uie 
sale  and  distribution  of  the  foregoing 
commodities  (exc^t  ccxmnodities  in 
bulk,  and  such  commodities  that  require 
the  use  of  special  equipment) ,  from 
points  in  the  United  States  (except 
Alaska  and  Hawaii) ,  to  points  in  Arkan¬ 
sas,  Louisiana  and  Mississippi. 

Note. — If  a  hearing  is  deemed  necessary, 
applicant  requests  It  be  held  at  New  Orleans. 
La.,  or  Washington,  D.C. 

No.  MC  138273  (Sub-No.  239),*filed 
November  lit.  1976.  Apidicant:  MID- 


cant’s  representative:  Jameo  W.  Mul- 
do<m,  50  West  Brood,  Columbus,  Ohio 
43215.  Authority  sought  to  operate  as  a 
common  carrier,  by  motor  vehicle,  over 
irregular  routes,  transporting:  Adhesives 
wh«i  moving  in  mixed  shipments  with 
paper  and  paper  products,  from  Chilli- 
cothe  and  Schooleys,  Ohio,  to  points  in 
Arizona.  Arkansas,  Cahfomia,  Ckdorado, 
Idaho,  Iowa,  Kansas.  Louisiana,  Missis¬ 
sippi,  Missouri,  Montana,  Nebraska,  Ne¬ 
vada,  New  Mexico,  North  Dakota,  C>kla- 
homa,  Oregon,  South  Dakota.  Texas. 
Utah,  Washington,  and  Wyoming. 

Note. — Applicant  states  that  it  presently 
has  authority  to  transport  paper  and  paper 
products  from  the  above  described  orl^n  to 
the'requested  destination  territory.  If  a  hear¬ 
ing  is  deemed  necessary,  the  applicant  re¬ 
quests  it  be  held  at  either  Columbus,  Ohio  or 
Washington,  D.C. 

No.  MC  128273  (Sub-No.  240)^  filed 
November  24,  1976.  AegtUcant:  MED- 
WES'TERN  DISTRIBUTION,  INC.,  P.O. 
Box  189,  Fort  Scott,  Kans.  66701.  Appli¬ 
cant’s  representative:  Elden  Corban 
(Same  address  as  applicant).  Authority 
sought  to  operate  as  a  common  carrier, 
by  motor  vehicle,  over  irregular  routes, 
transporting:  Such  commodities  as  are 
maniifactured,  processed,  sold,  used,  dis¬ 
tributed,  or  dealt  in  by  manufacturers, 
convertei's  and  printers  of  paper  and 
paper  products  (except  commodities  in 
bulk) ,  from  points  in  Wisconsin  and  the 
Upper  Peninsula  of  Mlchleran,  to  points 
in  the  United  States  (except  Alaska  and 
Hawaii). 

Note. — ^If  a  bearing  is  deemed  necessary, 
the  applicant  requeots  It  be  held  at  either 
Milwaukee,  Wls.  or  Washington,  D.C, 

No.  MC  129032  (3ub-No.  30) .  filed  No¬ 
vember  15,  1976.  Applicant:  TOM  IN¬ 
MAN  TRUCKING,  1NC„  6015  South  49th 
West  Avenue,  P.O.  Box  9667,  Tulsa,  Okla. 
74107.  Applicant’s  representative:  J(rim 
Paul  Fischer,  256  Montgomery  Street. 
San  FTancisco,  Calif.  94104.  Authority 
sought  to  opersJ«  as  a  common  carrier, 
by  motor  vehicle,  over  Irregular  routes, 
transporting:  Packaged  petroleum,  lubri¬ 
cating  oil  and  grease,  fnwa  Maryland 
Heights,  Mo.,  to  points  in  Aikansas,  Colo¬ 
rado.  Illinois,  Kansas,  Louisiana.  Missis¬ 
sippi,  Missouri,  Nebraska.  New  Mexico, 
Oklah(»na,  and  Texas. 

Note. — Ck>minon  ctmtrol  may  be  involved. 
If  a  hearing  Is  deemed  necessary,  the  ^pU- 
cant  requests  It  be  held  at  either  Tulsa,  Okla., 
or  San  Francisco,  Calif. 

No.  MC  129802  (Sub-No.  11),  filed  No¬ 
vember  5,  1976.  Applicant:  OAIL  R. 
KALDENBERO,  doing  business  as  ABC 
CARTAGE,  129  S.E.  18th  Street,  Des 
Moines,  Iowa  50317.  Applicant’s  repre¬ 
sentative:  James  M.  Hodge.  1980  Finan¬ 
cial  Center,  Des  Moines,  Iowa  50309. 
Authority  sought  to  operate  as  a  common 
carrier,  by  motor  vehicle,  over  regular 
routes,  transporting:  General  commodi¬ 
ties  (except  those  of  unusual  value, 
Classes  A  and  B  explosives,  housdiold 
goods  as  defined  by  the  Commission, 
commodities  in  bulk,  said  those  requiring 
special  equiixnent) ,  between  Des  Moines, 
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Moulton.  Pleasantville,  Milo.  Lacoua. 
Russell,  Mdrose,  Lovilia,  Hamilton,  At¬ 
tica,  Bussey,  Tracy.  Se^our,  Alerton, 
LinevlUe,  Clio,  Harvard,  KinifBn,  Numa, 
Drakesville,  Unionville,  Udell,  Paris, 
Bunch,  Liberty  Center,  Lucas,  Woodbum, 
Melcher,  and  Dallas,  Iowa  as  off-route 
pc^ts  in  conjunction  with  applicemt’s 
presently  authorized  regular  route  op¬ 
erations. 

Note. — If  a  hearing  is  deemed  necessary, 
the  applicant  requests  It  be  held  at  Des 
Moines,  Iowa. 

No.  MC  129808  (Bub-No.  22).  filed  No¬ 
vember  19,  1976.  Applicant:  OtlAND  IS¬ 
LAND  CONTRA(rr  CARRIER,  INC., 
P.O.  Box  2078,  West  Highway  No.  30. 
Grand  Island,  Nebr.  68801.  Applicant’s 
representative:  Michael  J.  Ogbom,  P.O. 
Box  82028,  Lincoln,  Nebr.  68501.  Au¬ 
thority  sought  to  operate  as  a  contract 
carrier,  by  motor  vehicle,  over  irregular 
routes,  transporting:  Home  decorating 
trimmings  and  accessories,  from  Trav¬ 
erse  City  and  Greenville,  Mich.,  to 
Grand  Island,  Nebr.,  under  a  continuing 
contract,  or  contracts,  with  Burwood  In¬ 
dustries,  Inc. 

Note. — If  a  hearing  Is  deemed  net^essary; 
applicant  requests  It  be  held  at  Grand  Island. 
Nebr. 

No.  MC  133lf9  (Sub-No.  104),  filed 
November  12,  1976.  Applicant:  HEYL 
TRUCK  LINES,  INC.,  200  Norka  Drive, 
P.O.  Box  206,  Akron.  Iowa  51001.  Appli¬ 
cant’s  representative:  A.  J.  Swanson,  521 
South  14th  Street.  Lincoln,  Nebr.  68501. 
Authority  sought  to  operate  as  a  common 
carrier,  by  motor  vdiicle,  over  irregular 
routes,  transporting:  Meats,  meat  prod¬ 
ucts,  meat  by-products  and  articles  dis¬ 
tributed  by  meat  packinghouses,  as  de¬ 
scribed  in  Sections  A  and  C  of  Appendix 
I  to  the  report  in  Descriptions  in  Motor 
Carrier  Certificates,  61  MU.C.  209  and 
766  (except  hides  and  (XHumodities  in 
bulk),  frenn  the  facilities  of  Meilmen 
Food  Industries  Inc.,  located  at  or  near 
Sioux  Falls,  S.  Dak.,  to  points  in  the 
United  States  (except  Montana,  Wy¬ 
oming,  North  Dakota,  Indiana,  Ohio, 
Kentucky,  West  Virginia,  Virgtaia, 
Maryland,  Delaware.  New  Jersey, 
Pennsylvania,  New  York,  Vermont,  New 
Hampshire,  Massachusetts,  Connecticut, 
Rhode  Island.  Maine,  Alaska,  Hawaii, 
and  the  District  of  Columbia. 

Note. — If  a  hearing  is  deemed  neceatiary, 
the  applicant  requests  It  be  held  at  either 
Omaha,  Nebr.  or  Sioux  Fall,  S.  Dak. 

No.  MC  133119  (Sub-No.  105),  filed 
November  12,  1976.  Applicant:  HEYL 
TRUCK  LINES,  INC.,  200  Norka  Drive. 
P.O.  Box  206,  Akron,  Iowa  51001.  Appli¬ 
cant’s  representative:  A.  J.  Swanson.  521 
South  14th  Street,  Lincoln,  Nebr.  68501. 
Authority  sought  to  operate  as  a  common 
carrier,  by  motor  vehicle,  over  irregular 
routes,  transporting:  Meats,  meat  prod¬ 
ucts.  meat  by-products  and  articles  dis¬ 
tributed  by  meat  packinghouses  as  de¬ 
scribed  in  Sections  A  and  C  of  Appendix 
I  to  the  report  in  Descriptions  in  Motor 
Carrier  Certificates,  61  M.C.C.  209  and 
766  (except  hides  and  coimnoditles  In 
bulk),  from  the  facilitiee  of  Whitehall 
Packing  Co.,  located  at  or  near  Yl^iMe- 
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and  Eau  Claire,  Wls.,  to  points  in 
the  United  States  (except  Montana, 
Wyoming,  North  Dakota,  Wisconsin, 
Michigan.  Indiana,  Ohio,  Kentucfy, 
West  Virginia,  Virginia,  Maryland,  Dd- 
aware,  Pennsylvania,  New  Jersey,  New 
York,  Vermont,  New  Hampshire,  Mas- 
sachiisetts,  Ccmnecticut,  Rhode  Island, 
Maine,  the  District  of  Columbia,  Alaska, 
and  Hawaii) . 

norm. — If  a  hearing  la  deemM  necessary, 
the  applicant  requests  It  be  held  at  either 
Omaha,  Nebr.  or  Blouz  Falls,  8.  Dak. 

No.  MC  133566  (Sub-No.  68),  filed 
November  4,  1976.  Applicant;  OANG- 
LOEP  ft  DOWNHAM  TRUCKINO  CO., 
INC.,  P.O.  Box  479,  Logansport,  Ind. 
46947.  Applicant’s  representative: 
Charles  W.  Beinhauer,  1224  Seventeenth, 
Street  N.W.,  Washin^n,  D.C.  20036.' 
Authority  sought  to  operate  as  a  common 
carrier,  by  motor  vehicle,  over  Irregular 
routes,  transporting:  Frozen  foods  and 
materials,  supplies,  equipment  and  in-- 
gredients  us^  in  the  manufacturing, 
packaging,  and  distribution  of  frozen 
foods  (except  in  bulk) ,  from  the  plant- 
site  and  storage  facilities  of  The  ^aker 
Oats  Company  located  at  or  near  Jack- 
son,  Tenn.,  to  points  in  Maine,  New 
Hampshire,  Vermont,  and  Virginia. 

Nora. — ^If  a  hearing  Is  deemed  necessary, 
the  applicant  requests  It  be  held  at  either 
Chicago,  m.  or  Washington,  D.C. 

No.  MC  133689  (Sub-No.  90),  filed 
November  5,  1976.  Applicant:  OVER¬ 
LAND  EXPRESS.  INC.,  719  First  Street. 
SW.,  New  Brighton.  Minn.  65112.  Appli¬ 
cant’s  representative:  Robert  P.  Sack, 
P.O.  Box  6010,  West  St.  Paul,  Minn. 
56118.  Authority  sought  to  operate  as  a 
common  carrier,  by  motor  vehicle,  over 
Irregular  routes,  transporting:  Meats, 
meat  products,  meat  'by-products,  and 
articles  districted  bv  meat  packing¬ 
houses  as  described  in  Sections  A  and  C 
of  Appendix  I  to  the  report  in  Descrip¬ 
tions  in  Motor  Carrier  Certificates,  61 
M.C.C.  209  and  766  (except  hides  and 
commodities  in  bulk) ,  ( 1 )  from  the  plant- 
site  and  storage  facilities  of  Armour  ft 
Co.  located  at  or  near  Hmon,  S.  Dak.,  to 
points  in  Rorlda,  Georgia,  North  Caro¬ 
lina,  South  Carolina,  and  Tennessee;  and 
(2)  from  the  plantslte  and  storage  facil¬ 
ities  of  Armour  ft  Co.  located  at  or  near 
Worthington.  Minn.,  to  points  in  Con¬ 
necticut,  Delaware,  Florida,  Georgia, 
Kentucky,  Maine,  Maryland,  Massachu¬ 
setts,  North  Carolina,  New  Hampshire, 
New  Jersey,  New  York,  Ohio,  Pennsyl¬ 
vania,  Rhode  Island,  South  Carolina, 
Tennessee,  Vermont,  Virginia,  West  Vir¬ 
ginia,  and  the  District  of  Columbia,  re¬ 
stricted  in  (1)  and  (2)  above  to  trafBc 
originating  at  the  above  named  origins 
and  destined  to  the  above  named  destina¬ 
tion  states. 

Nora. — ^If  s  hearing  Is  deemed  necessary, 
the  fq>pUcant  requests  it  be  held  at  Min- 
ne^qmlls,  Minn. 

No.  MC  133928  (8ub-No.  10),  filed  No¬ 
vember  15,  1976.  Applicant;  OSTER- 
KAMP  TRUCKING.  INC.,  10499  North 
Glass^  Street,  Orange.  (Talif.  92667.  Ap¬ 
plicant’s  representative;  Patrick  E. 


Quinn,  P.O.  Box  82028,  Lincoln,  Nebr. 
68501.  Authority  sought  to  (^lerate  as  a 
contract  carrier,  by  motor  v^cle,  over 
irregular  routes,  trmisporting;  Gypsum, 
gypsum  products  and  building  materials, 
and  materials  and  supplies  used  in  the 
manufacturing,  distribution  and  instal¬ 
lation  of  gypsum,  gypsum  products  and 
building  materisils,  (1)  between  the 
plantslte  of  united  States  Gypsum  Com¬ 
pany  located  at  or  near  Plaster  Cfity, 
Calif.,  and  points  in  Los  Angeles  Ooimty, 
Calif.,  on  the  one  hand,  and,  on  the  other, 
points  in  Arizona,  Califoniia,  Colorado, 
Idaho,  Montana,  Nevada,  New  Mexico, 
Oregon,  Utah.  Washington  and  Wyo¬ 
ming;  and  (2)  between  the  plantslte  of 
United  States  Gypsum  Company  located, 
at  or  near  Heath,  Mont,  on  the  one  hand, 
and,  on  the  other,  points  in  California, 
Idaho,  Montana,  North  Dakota,  Nevada, 
Oregon,- South  Dakota,  Utah,  Washing¬ 
ton  and  Wyoming,  restricted  in  (1)  and 
(2)  above  to  a  transportation  service  to 
be  performed  under  a  continuing  con¬ 
tract  or  contracts  with  United  States 
Gypsum  Company  of  Chicago,  HI. 

Non.— AppHcant  holds  common  carrier 
autlKMlty  In  MC  138732  and  Subs  thereimder. 
therefore  dual  operattona  may  be  Involved. 
If  a  hearing  is  deemed  necessary,  the  ap¬ 
plicant  requests  it  be  held  at  Ice  Angeles, 
CaUf. 

No.  MC  134477  (Sub-No.  128),  filed 
November  17,  1976.  Applicant:  SCHAN- 
NO  TRANSPORTATION,  INC.,  5  West 
Mendota  Road,  West  St.  Paul,  Minn. 
55118.  Applicant’s  representative:  Rob¬ 
ert  P.  Sack,  P.O.  Box  6010,  West  St.  Paul, 
Minn.  65118.  Authority  sought  to  (quorate 
as  a  common  carrier,  by  motor  vehicle, 
over  Irregular  routes,  transporting:  Car¬ 
pets  and  samples  thereof,  from  Marietta. 
Pa.,  and  Ringgold.  Ga..  to  points  in  Min¬ 
nesota,  North  Dakota,  South  Dakota,  and 
Wisconsin. 

Nora. — If  a  hearing  is  deemed  necessary, 
iqjplicant  requests  It  be  held  at  Minneapolis, 
Minn. 

No.  MC  135082  (Sub-No.  39),  filed  No¬ 
vember  17,  1976.  Applicant;  BURSCn 
TRUCKING,  INC.,  doing  business  as 
ROADRUNNER  TRUCKING,  INC.,  P.O. 
Box  26748,  415  Rankin  Road  N.E.,  Albu¬ 
querque,  N.  Mex.  87125.  Applicant’s  rep¬ 
resentative;  D.  F.  Jones  (same  address 
as  applicant) .  Authority  sought  to  oper¬ 
ate  as  a  common  carrier,  by  motor  ve- 
'hicle,  over  irregular  routes,  transport¬ 
ing;  Roofing  and  roofing  products  (ex¬ 
cept  commodities  in  bulk,  moving  in  tank 
vehicles),  from  Bernalillo  County,  N. 
Mex,.  to  points  in  California,  Idaho, 
Montana,  Nebraska,  Nevada,  and  Wy¬ 
oming. 

Note. — Applicant  holds  contract  carrier 
authority  in  No.  MC  116624  and  subs  there¬ 
under,  therefore  dual  operations  may  be  In¬ 
volved.  Common  control  may  also  be  In¬ 
volved.  If  a  bearing  is  deemed  necessary,  the 
applicant  requests  it  be  held  at  either  Albu¬ 
querque,  N.  Mex.  or  Phoenix,  Arlz. 

No.  MC  135410  (Sub-No.  7),  filed  No¬ 
vember  15,  1976.  Applicant;  CXJURTNEY 
J.  MUNSON,  doing  business  as;  MUN¬ 
SON  TRUCKING,  700  South  Main. 
Monmouth,  lU.  61462.  Applicant’s  repre- 


smtative:  Courtney  J.  Munson  (Same 
address  as  applicant).  Authority  sought 
to  operate  as  a  common  carrier,  by  mo¬ 
tor  vdiicle,  over  irregular  routes,  trans¬ 
porting;  Lard,  tallow,  shortening,  vege¬ 
table  oil  shortening,  margarine,  and 
cooking  oils,  in  pat^ages,  from  the  facili¬ 
ties  of  Swift  Edible  Oil  Company  located 
at  or  near  Bradley,  Bl.,  to  points  in 
Maryland,  Massachusetts,  New  Jersey, 
New  Yoi^,  Pennsylvania,  and  the  Dis¬ 
trict  of  Columbia;  and  Manassas,  Wil¬ 
liamsburg,  Richmond,  and  Newport 
News,  Va.;  Dover,  Rehoboth  Beach,  and 
Wilmington,  Del.;  Levitt  City,  New 
Haven,  New  Londcm,  Hartford,  Meriden, 
Ccdchester,  and  Stamford,  Cmm.;  Burl¬ 
ington,  Brattleboro,  Ruthland  and 
White  River  Jet.,  Vt.;  Dover,  Concord, 
and  Manchester,  N.H.;  Fairfield,  Lewls- 
t(«i,  Portland  and  Augusta,  Maine;  and 
Providence  and  Cranston,  RJ.,  and  the 
C(xnmerclal  Zones  of  the  respectively 
named  cities. 

Nora. — ^If  a  hearing  Is  deemed  necessary, 
the  applicant  requests  it  be  held  at  Chlc.ago, 

ni. 

No.  MC  135658  (Sub-No.  3) ,  filed  No¬ 
vember  12,  1976.  Applicant;  ROCK 
RIVER  CARTAGE.  INC.,  R.R.  No.  2,  P.O. 
Box  430,  Rock  Falls,  Bl.  61071.  Appli¬ 
cant’s  representative;  Robert  T.  Lawley, 
300  Reisch  Bldg.,  Springfield.  Bl.  62701. 
Authority  sought  to  operate  as  a  contract 
carrier,  by  motor  vehicle,  over  irregular 
routes,  transporting;  Refractory  mate¬ 
rials  and  products  (except  in  bulk) ,  from 
points  in  Lake  County,  md.,  to  Sterling, 
Bl.,  for  the  account  of,  and  under  a  con¬ 
tinuing  contract,  or  contracts,  with 
Northwestern  Steel  and  Wire  Company, 
located  at  Sterling,  Bl. 

Nora. — ^If  a  hearing  is  deemed  necessary, 
the  applicant  requests  it  be  held  at  Clilcago, 

m. 

No.  MC  135698  (Sub-No.  9) ,  filed  No¬ 
vember  15,  1976.  Applicant;  GERALD  E. 
AMUNDSON,  dong  business  as  JERRY 
AMUNDSON  TRUCKING,  Route  3,  New 
Rlclmumd,  Wis.  54017.  Applicant’s  rep¬ 
resentative;  Val  M.  Higgins,  1000  First 
National  Bank  Bldg.,  Minneapolis,  Minn. 
55402.  Authority  sought  to  operate  as  a 
common  carrier,  by  motm*  vehicle,  over 
irregular  routes,  transporting;  Animal 
and  poultry  feed  and  animal  and  poultry 
feed  ingredients,  from  New  Richmond, 
Wis.,  to  points  in  Brown,  Watonwan,  and 
Martin  Counties,  Minn.,  and  points  in 
Faribault  and  Blue  Earth  Counties. 
Minn.,  on  and  west  of  U.S.  Highway  169. 

Nora. — ^If  a  hearing  is  deemed  necessary, 
applicant  requests  it  be  held  at  Minneapolis. 
Minn. 

No.  MC  135797  (Sub-No.  61) .  filed  No¬ 
vember  8,  1976.  Applicant;  J.  B.  HUNT 
TRANSPORT,  INC.,  P.O.  Box  200,  Lo¬ 
well,  Ark,  72745,  Applicant’s  representa¬ 
tive;  Don  Garrison,  204  Highway  71 
North  Suite  3,  Springdale,  Ark.  72764.  Au¬ 
thority  sought  to  operate  as  a  common 
carrier,  by  motor  vehicle,  over  Irregular 
routes,  transporting;  Sporting  goods  and 
recreational  equipment,  from  the  plant- 
site  and  warehouse  facilities  of  Gym- 
Dandy,  Inc.,  at  Bossier  City,  La.,  to  points 
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In  Arizona.  A]±ani>as,  California.  Colo¬ 
rado,  Idaho,  lo<ara,  KaasaB,  mnaeMita. 
Missouri.  Mcmtaxia,  NObraaka,  Nevada, 
New  Mexico,  North  Dakota,  Oklahoma, 
Oregon,  South  Dakota,  Texas,  Utah, 
Washington,  and  Wyoming. 

Not*. — ^If  a  hearing  is  deemed  necessary, 
applicant  requests  it  be  heW  at  8tirevei)or^ 
La.,  or  Little  Rock,  Ark. 

No.  MC  136144  (Sub-No.  2) .  filed  No¬ 
vember  12,  1976.  Applicant:  ACME 
TRANSFER  AND  STORAGE  CO.,  INC., 
701  North  First  Street,  Minneapolis. 
Minn.  55401.  Applicant’s  r^resentative: 
Harry  P.  Strong,  Jr.,  222  North  Concord 
Street,  South  St.  Paul,  Minn.  55075.  Au¬ 
thority  sought  to  operate  as  a  comraan 
carrier,  by  motor  v^cle;  over  irregular 
routes,  transporting:  Foodstuffs,  canned 
and  preserv^  <except  frozen) ,  from  the 
facilities  of  Hunt-Wesson  Foods,  Inc., 
located  at  or  near  Shak(H>ee,  Minn.,  to 
Albert  Lea,  and  Northfleld,  Minn.,  re¬ 
stricted  to  the  transportaticm  of  traffic 
having  an  immediately  prior  movement 
by  rail  or  motor  carrier. 

Note. — If  a  hearing  Is  deemed  necessary, 
the  applicant  requests  It  be  held  at  Minne¬ 
apolis,  Minn. 

No.  MC  136385  (Sub-No.  5) .  filed  No¬ 
vember  15,  1976.  Applicant:  HALL  WAY, 
INC.,  P.O.  Box  22.  Ankeny,  Iowa  50021. 
Applicant’s  representative:  Kenneth  F. 
Dudley,  611  Church  St.,  P.O.  Box  279, 
Ottumwa,  Iowa  52501.  Authority  sought 
to  operate  as  a  common  carrier^  by  motor 
vehicle,  over  irregular  routes,  transport¬ 
ing:  Meats,  meat  products,  meat  by¬ 
products,  and  articles  distributed  by 
meat  packinghouses  (except  hides  and 
commodities  in  bulk) ,  as  defined  in  sec¬ 
tions  A  and  C  of  Appendix  I  to  the  re¬ 
port  in  Descriptions  in  Motor  Carrier 
Certificates,  61  M.C.C.  209  and  768,  frwn 
the  plantsite  and  warehouse  facilities  of 
Wilson  &  Co.,  Inc.,  at  Cedar  Rapids. 
Iowa,  to  (Chicago.  Bl..  and  points  located 
within  tiie  Chicago.  Ill.  Commercial  2k>ne 
as  defined  by  the  Commission,  restricted 
to  the  transportation  of  traffic  originat¬ 
ing  at  the  above  named  origin  and  des¬ 
tined  to  the  named  destinations. 

Note. — ^If  a  hearing  Is  deemed  necessary, 
applicant  requests  It  be  held  at  Oklahoma 
City,  Okla.,  or  Kansas  City,  Mo. 

No.  MC  136818  (Sub-No.  15)  filed  No¬ 
vember  11,  1976.  Applicant:  SWIFT 
TRANSPORTATION  COMPANY,  INC., 
335  West  Elwood  Road,  Phoenix,  Arlz. 
85041.  Applicant’s  representative:  Don¬ 
ald  E.  Femaays,  Suite  320,  4040  East 
McCowell  Road,  Phoenix,  Ariz,  85008. 
Authority  sought  to  operate  as  a  common 
carrier,  by  motor  vehicle,  over  irregular 
routes,  transporting;  Granular  cheese, 
from  T«npe,  Ariz.,  to  Carthage,  Neosho 
and  Springfield,  Mo. 

Note. — Applicant  holds  contract  carrier 
authOTlty  in  MC  136897  and  subs  thereunder, 
therefore  dual  operations  may  be  Involved. 
If  a  hearing  is  deemed  necessary,  the  appli¬ 
cant  requests  it  be  held  at  Phoenix,  Ariz. 

No.  MC  138157  (Sub-No.  32)  filed  No¬ 
vember  15,  1976.  Applicant;  SOUTH¬ 
WEST  EQUIPMENT  RENTAL,  INC., 
doing  business  as  SOUTHWEST  MOTOR 


FREIGHT,  2931  South  Market  Street. 
Chattanooga,  Teon.  37140.  Applicant’s 
r^esentative:  Patrick  E.  Quinn,  P.O. 
Box  62028,  Lincoln,  Nebr.  68501.  Author¬ 
ity  sought  to  (Mierate  as  a  common  car¬ 
rier,  by  motor  v^icle,  over  Irregular 
routes,  transporting:  <1)  Carpeting,  car¬ 
pet  paddings  and  yarn,  frcmi  Anadaiko 
and  Watonga,  Okla.,  to  points  in  the 
United  States  (except  Alaska  and  Ha¬ 
waii)  ;  and  (2)  supplies,  materials  and 
equipment,  used  in  the  manufacture,  pro¬ 
duction  and  shifHnent  of  the  above- 
named  commodities  (except  ccunmodi- 
ties  in  bulk) .  from  points  in  the  United 
-States  (except  Alaska  and  Hawaii),  to 
Anadarko  and  Watonga,  Okla.,  restricted 
to  traffic  originating  at  or  destined  to 
the  facilities  of  Sequoyah  Industries. 
Inc.,  at  or  near  Anadarko  and  Watonga, 
Okla. 

Note. — ^Applicant  hold.s  contract  carrier 
authority  in  MC  134150  and  subs  thereunder, 
therefore  dual  operations  may  be  invcdved. 
Common  control  may  also  be  Involved.  If  a 
hearing  is  deemed  necessary,  applicant  re¬ 
quests  It  be  held  at  Chicago,  Ill. 

No.  MC  138258  (Sub-No.  3).  filed  No¬ 
vember  18.  1976.  Afgilicant:  JAMES  D. 
WILCOX,  201  Depot  Street,  P.O.  Box  128, 
Boone,  N.C.  28607.  Applicant’s  represent¬ 
ative:  Douglas  W.  Greene,  P.O.  Box  629, 
Boone,  N.C.  28607.  Authority  sought  to 
operate  as  a  common  carrier,  by  motor 
vehicle,  over  irregular  routes,  transport¬ 
ing;  Hand-saw  blades,  finished  and  un¬ 
finished,  and  electrical  parts  and  com¬ 
ponents,  between  Lansing  and  Boone, 
N.C.,  and  Johnson  City,  Kingsport  and 
Brlstid.  Tenn.,  and  points  in  their  re¬ 
spective  commercial  zones. 

Note. — If  a  hearing  is  deemed  necessary, 
the  applicant  requests  it  be  held  at  either 
Charlotte,  Hirimry  or  Boone,  N.C. 

No.  MC  139193  (Sub-No.  50) ,  filed  No¬ 
vember  15, 1976.  Applicant:  ROBERTS  & 
OAKE,  INC.,  P.O.  Box  1356,  Sioux  Palls. 
S.  Dak,  57101.  Applicant’s  represent¬ 
ative:  Jacob  P.  Billing,  2033  K  Street 
NW.,  Washington,  D.C.  20006.  Authority 
sought  to  operate  as  a  contract  carrier, 
by  motor  vehicle,  over  irregular  routes, 
transporting;  Such  merchandise  as  is 
used  or  dealt  in  by  wholesale,  retail,  and 
chain  grocery  and  food  business  houses, 
between  the  plant  sites,  warehouses  and 
storage  facilities  of  Lever  Brothers  Com¬ 
pany.  located  at  St.  Louis,  Mo.,  on  the 
one  hand,  and,  on  the  other,  points  in 
Arkansas,  California,  Colorado.  Florida, 
Georgia,  Indiana,  Iowa,  Kansas,  Louisi¬ 
ana,  Maryland,  Michigan,  Minnesota, 
Nebraska,  New  Jersey,  Ohio,  Oklahoma, 
Oregon,  Rhode  Island  and  Texas,  under 
a  continuing  contract,  or  contracts,  with 
Lever  Brothers  Company. 

Note. — ^If  a  hearing  Is  deemed  nece.ssary, 
the  applicant  requests  It  be  held  at  either 
Washington,  D.C.  or  Chicago,  Ill. 

No.  MC  139310  (Sub-No.  3)  filed  No¬ 
vember  19,  1976.  Applicant:  G.  E.  BEL- 
MORE,  doing  business  as  MOTOR 
TRANSIT  COMPANY,  5822  N.  Inter¬ 
state,  Portland,  Oreg.  97217.  Applicant’s 
representative:  Earle  V.  White,  2400  S.W. 
Fourth  Avenue,  Portland,  Oreg.  97201. 
Authority  sought  to  operate  as  a  con¬ 


tract  carrier,  by  motor  i^hide,  over  Ir¬ 
regular  routes,  tratupmrting:  Com¬ 
pressed  gasses,  in  cylinders;  cylinders, 
cylinder  trucks;  weiders*  machinery, 
equipment,  kits,  accessories,  parts  and 
supplies:  metal,  cable,  calcium  carbide 
electrodes  and  hose,  (1)  between  Port¬ 
land,  Oreg.  and  Longview.  Wash.;  and 
(2)  between  Longview,  Warfi.,  on  the  one 
hand,  and,  on  the  other,  points  in  Colum¬ 
bia  and  Clats<H>  Counties,  Oreg.,  and 
Cowlitz.  Wahkiakum,  and  Pacific  Coun¬ 
ties,  Wash.,  under  a  continuing  contract, 
or  contracts,  with  Liquid  Air,  Inc. 

Note. — ^If  a  hearing  Is  deemed  necessary 
the  applicant  requests  it  ^  held  at  Port¬ 
land,  Oreg. 

No.  MC  139495  (Sub-No.  178)  filed 
October  28.  1976.  AppUcant:  NATIONAL 
CARRIERS.  INC.,  1501  East  8th  Street. 
P.O.  Box  1358,  Uberal,  Kans.  67901.  Ap¬ 
plicant’s  representative:  Fiedeiick  J. 
Coffman,  P.O.  Box  81849,  521  South  14th 
Street,  Lincoln,  Nebr.  68501.  Authority 
sought  to  (^lerate  as  a  common  carrier, 
by  motor  vehicle,  over  irregular  routes, 
transporting:  Doors. shutters,  blinds,  and 
accessories  used  hi  the  instMlation  there¬ 
of,  from  Greenville  and  Terrell,  Tex.,  to 
points  In  Arizona,  CaUfomia,  Colorado, 
Florida,  Illinois,  Iowa,  Kansas.  Massa¬ 
chusetts,  Maryland,  Missouri,  Miimesota, 
Nebraska.  New  Jersey,  New  Mexico. 
North  Carolina,  Oregon,  Utah  and  Wa^- 
ington. 

Note. — Applicant  holds  contract  carrier  au- 
tliority  la  MC  133106  and  Subs  thereunder, 
therefore  dual  operations  may  be  involved 
If  a  hearing  is  deemed  necessary,  the  ap¬ 
plicant  requests  It  be  held  at  either  Dalla.s. 
Tex.  or  Kansas  City,  Mo. 

No.  MC  140553  (Sub-No.  2)  filed  No¬ 
vember  15,  1976.  Applicant:  ROGERS 
TRUCK  LINE,  INC.,  Box  125,  Webster 
City.  Iowa  50595.  Applicant’s  representa¬ 
tive:  ’Thomas  E.  Leahy,  Jr.,  1980  Finan¬ 
cial  Center,  Des  Moines,  Iowa  50309.  Au¬ 
thority  soiight  to  operate  as  a  common 
carrier,  by  motor  vehicle,  over  irregular 
routes,  transporting:  Meats,  meat  prod¬ 
ucts,  meat  by-products,  and  articles  dis¬ 
tributed  by  meat  packinghouses  as  de¬ 
scribed  in  Sections  A  and  C  of  Appendix 
I,  to  the  report  in  Descriptions  in  Motor 
Carrier  Certificates,  61  M.C.C.  204  and 
766  (except  hides  and  cranmodlties  In 
bulk),  from  the  plantsites  and  storage 
facilities  of  Hygrade  Pood  Products  Cor¬ 
poration,  located  at  or  near  Storm  Lake 
and  Cherokee,  Iowa,  to  points  in  Con¬ 
necticut,  Delaware,  Maryl^d,  Massachu¬ 
setts,  Michigan,  New  Jersey,  New  York. 
Pennsylvania,  Rhode  Island,  and  Vir¬ 
ginia. 

Note. — If  a  hearing  is  deemed  necessary, 
the  applicant  requests  it  be  held  at  either 
Detroit,  Mich,  or  Chicago,  Ill. 

No.  MC  140553  (Sub-No.  2)  filed  No¬ 
vember  15.  1976.  Applicant:  RCXJERS 
’TRUCK  LINE.  INC.,  Box  125,, Webster 
City,  Iowa  50595.  Applicant’s  representa¬ 
tive:  Thomas  E.  Leahy,  Jr.,  1980  Finan¬ 
cial  Center,  Des  Moines,  Iowa  50309.  Au- 
.thorlty  sought  to  operate  as  a  common 
carrier,  by  motor  vehicle,  over  irregular 
routes,  transporting:  Meats,  meat  prod¬ 
ucts,  meat  by-products,  and  articles  dis¬ 
tributed  by  meat  packinghouses  as  de- 
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scribed  In  Sections  A  and  C  of  Appendix 
I,  to  the  report  In  Descriptions  <n  Motor 
Carrier  Certifleatet,  61  M.C.C.  204  and 
766  (exc4^  hides  and  commodities  in 
bulk).  frtMn  the  plantsites  and  stcnrage 
facilities  of  Hygrade  Pood  Products  Cor¬ 
poration,  located  at  or  near  Storm  Lake 
and  ChercAee,  Iowa,  to  points  in  Con¬ 
necticut,  Delaware,  Maryland,  Massachu¬ 
setts.  Michigan,  New  Jersey,  New  York, 
Pennsylvania,  Rhode  Island,  and  Vir¬ 
ginia..^ 

Noth. — a  hearing  is  deemed  necessary, 
the  applicant  requests  It  be  held  at  either 
Detroit.  Mich,  or  COiicago.  lU. 

No.  MC  140829  (Sub-No.  28)  filed  No¬ 
vember  15,  1976.  Applicant;  CARGO 
CONTRACT  CARRIER  CORP.,  U.S. 
Highway  20,  P.O.  Box  206,  Sioux  City, 
Iowa  51102.  Applicant’s  representative: 
William  J.  Hanlon,  55  Madison  Avenue. 
Morristown,  N.J.  51102.  Authcmty  sought 
to  operate  as  a  common  carrier,  by  motor 
vehicle,  over  irregular  routes,  transport¬ 
ing;  Frozen  foods,  from  the  plantsite 
and/or  storage  facilities  of  Northern 
Star  located  at  or  near  Minneapolis, 
Minn  ,  to  pointe  in  Cmmectlcut,  Kansas, 
Maryland,  Missouri,  Nebraska,  New  Jer¬ 
sey,  New  York,  Ohio.  Pennsylvania,  Vir¬ 
ginia  and  West  Virginia,  restricted  to  the 
transportaticm  of  traffic  originating  at 
the  named  origin  and  destined  to  points 
in  the  above  named  destination  states. 

Non. — Applioent  holds  contract  carrier 
authority  In  MC  186408  and  subs  thereunder, 
therefore  dual  operations  may  be  involved. 
If  a  hearing  is  deemed  neceeeary,  the  iq>pU- 
cant  requests  It  be  held  pt  Was^ngton,  D.C. 

No.  MC  140829  (Sub-No.  29)  filed  No¬ 
vember  19,  1976.  Applicant:  CARGO 
CONTRACT  CARRIER  CORP.,  P.O.  Box 
206,  n.S.  Highway  20,  Sioux  City,  Iowa 
51102.  Applicant’s  representative:  Wil¬ 
liam  J.  Hanlcm,  55  Madison  Avenue,  Mor¬ 
ristown,  N.J.  07960.  Authority  sought  to 
operate  as  a  common  carrier,  by  motor 
vehicle,  over  Irregular  routes,  transport¬ 
ing:  Cheese,  butter,  dairy  products  and 
dairy  by-products,  from  the  plantsite  and 
storage  facilities  of  Schurman’s  Butter 
ft  Cheese,  Inc.,  at  or  near  Lancaster  and 
Bloomingttm,  Wis.,  to  points  in  Arizcma, 
Arkansas.  California,  Colorado,  Connect¬ 
icut.  Florida,  Georgia,  Kansas.  Louisiana, 
Massachusetts,  Mississippi,  Missouri, 
New  Jersey,  New  Mexico.  New  York, 
Oklahoma,  Pennsylvania,  South  Caro¬ 
lina,  Tennessee  and  Texas,  restricted  to 
the  transportation  of  traffic  originating 
at  the  named  origins  and  destined  to 
points  in  the  above  named  destination 
states. 

note. — ^Applicant  holds  contract  carrier  au¬ 
thority  in  MC  136408  and  subs  thereunder, 
therefore  dual  operations  may  be  involved. 
If  a  hearing  is  deemed  necessary  applicant 
requests  it  be  hMd  at  Washington,  D.C. 

No.  MC  140829  (Sub-No.  32)  filed  No¬ 
vember  18.  1976.  Applicant:  CARGO 
CONTRACT  CARRIER  CORP.,  P.O.  Box 
206,  U.S.  Highway  20.  Sioux  City,  Iowa 
51102.  Applicant’s  representative;  Wil¬ 
liam  J.  Hanlon,  55  Madison  Avenue,  Mor¬ 
ristown.  N.J.  07960.  Authority  sought  to 
operate  as  a  common  carrier,  by  motor 
vehicle,  over  Irregular  routes,  transport¬ 


ing:  Cheese,  butter,  dairy  products,  and 
dedry  by-products,  from  Hfurvey  and  BIs- 
man^  NJ3.;  Wesslngton  l^?rings,  8. 
Dak.;  Arthur,  HL;  and  points  in  Iowa, 
Minnesota  and  Wisconsin,  to  pomts  In 
Arizona,  California,  Colorado,  Connecti¬ 
cut,  Ididio,  Kansas,  Massachusetts, 
Michigan,  Montana,  Nebraska,  Nevada, 
New  Jersey,  New  Mexico,  New  York, 
Ohio,  Oklahoma,  Oregon,  Pennsylvania, 
Rhode  Island,  Texas,  Utah,  Washington 
and  Wyoming,  restricted  to  the  trans¬ 
portation  of  traffic  originating  at  the 
above  named  (»iglns  and  destined  to 
points  I  in  the  above  named  destination 
states. 

Note. — ^Applicant  holds  contract  carrier 
authority  in  No.  MC  136408  and  subs  there¬ 
under,  therefore  dual  operations  may  be  in¬ 
volved.  If  a  hearing  to  deemed  necessary,  the 
^>pllcant  requests  it  be  held  at  Washington, 
D.C. 

No.  MC  140829  (Sub-No.  33)  filed  No¬ 
vember  18,  1976.  Applicant:  CARGO 
CONTRACT  CARRIER  CORP.,  P.O.  Box 
206,  Uj5.  Highway  20,  Sioux  City,  R)wa 
51102.  Applicant’s  representative:  Wil¬ 
liam  J.  Hanlon,  55  Madison  Av^ue, 
Morristown,  N  J.  07960.  Authority  scmght 
to  op«‘ate  as  a  common  carrier,  by  motor 
vehicle,  over  Irregular  routes,  transport¬ 
ing:  Meat,  meat  products,  meat  by-prod¬ 
ucts,  and  articles  distributed  by  meat 
packinghouses,  as  described  In  Section  A 
of  Appendix  I  to  the  report  in  Descrip¬ 
tions  in  Motor  Carrier  Certificates,  61 
M.C.C.  209  and  766  (except  hides  and 
commodities  In  bulk) ,  from  the  plantsite 
and  warehouse  facilities  of  Wilson  Foods 
Corp.  located  at  Alberta  Lea,  Minn.,  to 
points  In  Connecticut,  Delaware,  Maine, 
Maryland,  Massachusetts,  New  Hamp¬ 
shire.  New  Jersey.  New  York,  Pennsyl¬ 
vania,  Rhode  Island,  Vermont,  Virginia, 
and  the  District  of  Colmnbla,  restricted 
to  the  transportation  of  traffic  originat¬ 
ing  at  the  named  origin  and  destined  to 
pomts  in  the  above  named  destination 
states. 

Note. — Applicant  holds  contract  carrier 
authority  in  No.  MC  136408  and  subs  there¬ 
under,  therefore  dual  operations  nmy  be  In¬ 
volved.  If  a  hearing  is  deemed  necessary,  the 
applicant  requests  it  be  held  at  Washington, 
D.C. 

No.  MC  141693  (Sub-No.  1)  filed  No¬ 
vember  15,  1976.  Applicant:  GREGORY 
LEE  JENCEN,  doing  business  as  AGRA¬ 
RIAN  WAY  OP  WISCONSIN,  323  South 
Elm  Street,  Oconomowoc.  Wis.  53066. 
Applicant’s  representative:  Richard  C. 
Alexander,  710  North  Plankinton  Ave¬ 
nue,  Milwaukee,  Wis.  53203.  Authority 
sought  to  operate  as  a  contract  carrier, 
by  motor  vehicle,  over  Irregular  routes, 
transporting:  Liquid  and  granulated  fer¬ 
tilizer  compounds,  agricultural  chem¬ 
icals,  fertilizer  and  pesticide  sprayers, 
tanks,  and  containers,  and  supplies  used 
in  the  production,  manufacture,  sale  and 
distribution  thereof,  between  points  In 
Illinois,  Indiana,  Iowa,  Michigan,  Min¬ 
nesota,  and  Wisconsin,  under  a  continu¬ 
ing  contract,  or  cmtracts,  with  Farm 
Better  Service,  toe. 

Note. — ^If  a  hearing  Is  deemed  necessary, 
the  applicant  requests  it  be  held  at  Milwau¬ 
kee,  Wis. 


No.  MC  141603  (Sub-No.  2)  filed  No¬ 
vember  15,  1076.  Applicant:  GREGORY 
JENCEN,  doing  business  as  AGRA¬ 
RIAN  WAY  OP  WISCONSIN,  323  South 
Ebn  Street,  Oconomowoc.  Wis.  53066. 
Applicant’s  rouresentative:  Richard  C. 
Alexander,  7l0  North  Plankinton  Ave¬ 
nue,  Milwaukee.  Wis.  53203.  Authority 
sou^t  to  operate  as  a  contract  carrier, 
by  motor  vehicle,  over  irregular  routes, 
transporting:  Steel  buildings,  grain  bins, 
and  drying  equipment,  and  grain  and 
feed  handling  equipment,  from  points  in 
Illinois,  Iowa  and  Nebimka  to  points 
in  Wisconsin,  under  a  continuing  con¬ 
tract  or  contracts  with  Materials  H^- 
dling  Equipment.  Inc. 

Note. — ^If  a  hearing  is  deemed  necessary, 
the  applicant  requests  it  be  held  at  Milwau¬ 
kee.  Wis. 

No.  MC  141804  (Sub-No.  32)  filed  No¬ 
vember  15,  1976.  Applicant:  WESTERN 
EXPRESS.  P.O.  Box  422,  Ooodlettsville, 
Tenn.  37072.  Applicant’s  representative: 
Richard  A.  Peterson,  P.O.  Box  81849,  Lin¬ 
coln,  Nebr.  68509.  Authority  sought  to 
operate  as  a  common  carri^,  by  motor 
vehicle,  over  irregtilar  routes,  transport¬ 
ing:  Disposable  respiratory  care  articles, 
fabricate  of  plastic  or  metal  or  com¬ 
binations  of  plastic  and  metal  (except 
compressed  gases  in  c<xitainers  and  arti¬ 
cles  utilizing  compressed  gasses  as  a 
pr(n>ellant)  and  ports  and  accessories 
thereof,  and  intravenous  equipment  and 
supplies  (exe^t  liquids)  in  cartons  in 
straight  or  mixed  loads,  from' the  plant 
site  and  storage  facilities  of  tospiron, 
located  at  or  near  Upland,  Calif.,  to  Salt 
Lake  City,  Utah  and  to  points  located  on 
or  east  of  UB.  Highway  85,  restricted 
to  traffic  originating  at  the  above  loca¬ 
tion. 

Note. — Common  control  may  be  involved. 
If  a  hearing  is  deemed  necessary,  the  appli¬ 
cant  requests  it  be  held  at  Los  Angeles,  Calif., 
or  Lincoln,  Nebr. 

No.  MC  141804  (Sub-No.  33)  filed  No- 
vember  17,  1976.  Applicant:  77ESTERN 
EXPRESS,  division  of  INTERSTATE 
RENTAL,  INC.,  P.O.  Box  422.  Goodletts- 
ville,  Tom.  37072.  Applicant’s  representa¬ 
tive:  Richard  A.  Peterson,  P.O.  Box 
81849,  Lincoln,  Nebr.  68509.  Authority 
sought  to  operate  as  a  common  carrier, 
by  motor  vehicle,  over  Irregular  routes, 
transporting:  (1)  New  and  used  electric 
storage  batteries  and  parts  thereof,  bat¬ 
tery  fluid,  battery  boxes,  battery  covers, 
and  batt^  vents,  between  the  plantsites 
and  storage  and/or  distribution  facilities 
of  Gould,  tocT,  located  at  or  near  Dun- 
more,  Pa.;  Lynchburg,  Va.;  Zanesville, 
Ohio;.  Atlanta,  Oa.;  Orlando,  Fla.;  Mem¬ 
phis,  Term.;  Shreveport,  La.;  Farmers 
Branch,  Tex.;  Leavenworth,  Kans.;  St. 
Paul,  Minn.;  Denver,  Colo.;  Phoenix, 
Ariz.;  Hayward  and  City  of  Industry, 
Calif.;  Salem.  Oreg.;  Omaha,  Nebr.; 
Frisco,  Tex.;  and  Philadelphia.  Pa.;  (2) 
_electrio  storage  batteries  and  parts 
thereof,  battery  fluid,  battery  boxes, 
battery  covers  and  battery  vents,  from 
the  plantsites  and  storage  and/or 
dlstrlbutioii  facilities  of  Gould,  Inc. 
located  at  or  near  Kankakee,  HI.; 
Trenton,  N.J.;  and  Fort  Smith,  Ark., 
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to  points  in  the  United  States  (ex¬ 
cept  Alaska  and  Hawaii) ;  and  (3)  equip- 
ment,  materials  and  supplies  used  In  the 
manufacture,  production,  and  distribu¬ 
tion  of  the  commodities  named  in  parts 
(1)  and  (2)  above,  from  points  in  the 
United  States  (except  Alaska  and  Ha¬ 
waii)  ,  to  the  plantsites  and  storage  and/ 
or  distribution  facilities  of  Gould,  Inc. 
as  stated  in  parts  (1)  and  (2)  above. 

Note. — Common  control  may  be  involved. 
If  a  hearing  is  deemed  necessary,  the  appli¬ 
cant  requests  it  be  held  at  either  St.  Paul, 
Minn,  or  Lincoln,  Nebr. 

No.  MC  142059  (Sub-No.  2),  filed  No¬ 
vember  17,  1976.  Applicant:  CARDINAL 
TRANSPORT.  INC.,  1830  Moimd  Road, 
P.O.  Box  911,  Joliet,  m.  60434.  Appli¬ 
cant’s  representative:  Jack  RUey  (same 
address  as  applicant).  Authority  sought 
to  operate  as  a  common  carrier,  by  motor 
vehicle,  over  irregular  routes,  transport¬ 
ing:  Aluminum,  aluminum  products,  and 
supplies,  materials  and  equipment  used 
in  the  manufacture  of  aluminum  and 
aluminum  products  (except  in  bulk) ,  be¬ 
tween  the  plantsites  of  Alumax,  Inc.  lo¬ 
cated  at  or  near  Decatur,  Ala.;  Casa 
Grande,  Aiiz.;  Long  Beach,  Riverside, 
Visalia,  Perris  Valley  and  Woodland, 
Calif.;  Loveland.  Colo.;  Hialeah,  Ocala 
and  Plant  City,  Fla.;  Peachtree  City  and 
Jonesboro.  Ga.;  Boise  and  Twin  Falls, 
Idaho;  Chicago,  Morris  and  St.  Charles, 
Ill.;  Lebanon,  Bristol  and  Franklin,  Ind.; 
McPherson,  Kans.;  Frederick,  Md.;  Niles, 
Mich.;  Montevideo.  Minn.;  St.  Louis, 
Mo.;  Hernando,  Miss.;  Reidsville,  N.C.; 
Cleveland,  Ohio;  Tulsa  and  (Thecotah, 
Okla.;  Umatilla  and  Stayton,  Oreg.; 
Bloomsburg,  Pa.;  Mansfield.  Tex.;  Har¬ 
risonburg,  Va.;  Spokane  and  Femdale, 
Wash.;  and  Marshfield,  Wis.;  on  the  (me 
hand,  and,  on  the  other,  points  in  the 
United  States,  including  Alaska,  but  ex¬ 
cluding  Hawaii. 

Note. — ^If  a  hearing  is  deemed  necessary, 
the  applicant  requests  a  consolidated  hear¬ 
ing  at  Washington,  D.C. 

No.  MC  142241  (Sub-No.  1),  filed  No¬ 
vember  15,  1976.  Applicant:  KENNETH 
HOLBROOK  &  J.  R.  HOLBROOK,  a 
Partnership,  doing  business  as  K  &  R 
TRUCKING  COMPANY,  Route  40,  Davis 
Branch  Road,  Paintsville,  Ky.  41240.  Ap¬ 
plicant’s  representative:  Kenneth  Hol¬ 
brook  (same  address  as  applicant).  Au¬ 
thority  sought  to  operate  as  a  contract 
carrier,  by  motor  vehicle,  over  irregular 
routes,  transporting:  Telephone  equip¬ 
ment,  materials  and  supplies,  between 
Paintsville,  Ky.,  and  points  in  Boyd, 
Breathitt,  Carter,  Elliott,  Floyd,  Green¬ 
up,  Johnson,  Knott,  Lawrence,  Letcher, 
Lewis,  Martin,  Morgan,  Magoffin,  Perry 
and  Pike  Counties,  Ky.,  under  a  continu¬ 
ing  contract,  or  contracts,  with  Western 
FHeetric  Company,  Incorporated. 

Note. — It  a  hearing  is  deemed  necessary, 
the  applicant  does  not  specify  a  location. 

No.  MC  142271  (Sub-No.  1).  filed  No¬ 
vember  15,  1976.  Appli<»nt:  WAYNE  E. 
WA’TKINS,  doing  fa^iness  as  WATKINS 
REFRIGERATED  DISTRIBUTING 
SERVICE.  20436  Schoolcraft  Street. 
Winnetka,  Calif.  91306.  Ai^llcant’s  rep¬ 


resentative:  Milton  W.  Flack,  4311  Wil- 
shire  Boulevard,  Los  Angeles,  Calif. 
90010.  Authority  sought 'to  operi^  as  a 
contract  carrier,  by  motor  vehicle,  over 
irregular  rodtes,  transporting:  Liquid 
plastic,  in  vehicles  equipped  with  me¬ 
chanical  refrigeration,  from  the  plantsite 
of  Furane  Plastics,  Inc.,  located  at  Los 
Angeles,  Calif.,  to  Bragg,  Samoa,  and 
Areata,  C^alif.;  Brookings,  Eugene,  CJold- 
beach,  Medford,  Roseburg,  Klamath 
Falls,  Springfield  and  Corvallis,  Oreg.; 
Shelton,  Tacoma  and  Olympia,  Wash.; 
Missoula,  Bonner,  Colmnbia  Falls  and 
Kalispell,  Mont.;  New  Waverly,  Tex.; 
Alexandria,  Urania,  Holden  and  Ham¬ 
mond,  La.;  Crossett,  Ark.;  Cedar  Springs 
and  Atlanta,  Ga.;  Greensboro,  N.C.;  Sil¬ 
ver  Street,  S.C.;  Chapman,  Ala.;  and  to 
the  Port  of  Entry  on  the  International 
Boundary  Line  between  the  United 
States  and  Canada  located  at  or  near 
Blaine,  Wash.,  imder  a  continuing  con¬ 
tract  or  contracts  with  Willamette  Val¬ 
ley  Co. 

Note. — If  a  hearing  Is  deemed  necessary, 
the  applicant  requests  It  be  held  at  Los 
Angeles,  Calhf . 

No.  MC  142485,  filed  September  29, 
1976.  Applicant:  KENDRICK  MOVING 
AND  STORAGE,  INC.,  P.O.  Box  209, 
Lebanon,  Ohio  45036.  Applicant’s  repre¬ 
sentative:  A.  Charles  TeU,  100  E.  Broad 
Street,  Coliunbus,  Ohio  43215.  Authority 
sought  to  operate  as  a  common  carrier, 
by  motor  vehicle,  over  irregular  routes, 
transporting:  General  commoditi^  (ex¬ 
cept  those  of  unusual  value.  Classes  A 
and  B  explosives,  commodities  in  bulk, 
and  commodities  requiring  special  equip¬ 
ment),  between  Blanchester,  Ohio,  on 
the  one  hand,  and,  on  the  other,  points 
in  Ohio,  restricted  against  serving  those 
commercial  zone  points  outside  Ohio. 

Note. — The  purpose  of  this  filing  Is  to 
transfer  and  convert  a  Certificate  of  Reg¬ 
istration  in  MC  97323  (Sub-No.  1)  to  a  Cer¬ 
tificate  of  Public  Convenience  and  Neces¬ 
sity.  Applicant  presently  holds  contract  car¬ 
rier  authority  in  MC  136334  and  subs  there¬ 
under,  therefore  dual  operations  may  be 
Involved.  If  a  hecudng  is  deemed  necessary, 
applicant  requests  it  be  held  at  Columbus, 
Ohio. 

No.  MC  142508  (Sub-No.  2),  filed  No¬ 
vember  15,  1976.  Applicant:  NATIONAL 
TRANSPORTATION,  INC.,  14031  L 
Street,  P.O.  Box  37465,  Omaha,  Nebr. 
68137.  Ai^licant’s  representative:  Jo¬ 
seph  Winter,  33  North  LaSalle,  Suite 
2108,  CThicago,  HI.  60602.  Authority 
sought  to  operate  as  a  common  carrier, 
by  motor  vehicle,  over  irregular  routes, 
transporting:  Meats,  meat  products, 
meat  by-products  and  articles  distrib¬ 
uted  by  meat  packinghouses  as  described 
in  Sections  A  and  C  of  Appendix  I  to  the 
report  in  the  Descriptions  in  Motor  Car¬ 
rier  Certificates,  61  M.C.C.  209  and  766 
(except  hides  and  commodities  in  bulk) , 
from  Fort  Morgan.  Colo.,  to  points  In 
Illinois,  Indiana,  Iowa,  Kansas,  Ken¬ 
tucky,  Michigan,  Minnesota,  Missouri, 
Nebraska,  North  Dakota,  Ohio,  South 
Dakota,  and  'V^sconsin,  restricted  to 
traffic  originating  at  the  facilities  of 
Morgan  Colorado  Beef  Company,  located 


at  Fort  Morgan,  Colo.,  and  destined  to 
the  named  destinations. 

Note. — Applicant  holds  contract  carrier 
authority  In  MC  134734  and  subs  thereunder, 
therefore  dual  (^rations  may  be  Involved. 
If  a  hearing  Is  deemed  necessary,  applicant 
requests  It  be  held  at  Chicago,  Ill.,  or  Omah%, 
Nebr.  , 

No.  MC  142639,  filed  November  1, 
1976.  Applicant:  KELLY  MCKNIGHT, 
doing  business  as  KELLY  MCKNIGHT 
WRECKER  SERVICE,  1108  Harrison 
Street,  P.O.  Box  1052,  Arlington,  Tex. 
76010.  Applicant’s  r^resentative':  Billy 
R.  Reid,  P.O.  Box  9093,  Fort  Worth, 
Tex.  76107.  Authority  sought  to  operate 
as  a  common  carrier,  by  motor  vehicle, 
over  irregular  routes,  transporting; 
Wrecked,  disabled,  repossessed,  and  re¬ 
placement  vehicles  and  trailers  (except 
mobile  homes)  by  wrecker  equipment, 
between  points  in  Texas  and  Oklahoma, 
on  the  one  hand,  and,  on  the  other, 
points  in  the  United  States  (except 
Alaska  and  Hawaii). 

Note. — li  a  hearing  is  deemed  necessary, 
the  applicant  requests  it  be  held  at  Ft. 
Worth  or  Dallas,  Tex. 

No.  MC  142657  filed  Novwnber  17, 1976. 
Applicant:  POR’TE  ADORES  DEL 

NOROESTE,  S.A.,  P.O.  Box  364,  Calexico, 
Calif.  92231.  Applicant’s  repi'esentative: 
David  P.  Christianson,  606  South  Olive, 
Suite  825,  Los  Angeles,  Calif.  92231.  Au¬ 
thority  sought  to  operate  as  a  contract 
carrier,  by  motor  vriiicle,  over  irregular 
routes,  transiting:  Petroleum  and 
petroleum  products,  including  kerosene, 
jet  fuel,  solvent^  aviation  gasoline,  tur¬ 
bine  fuel,  lubricants,  fuel  oils,  diesel  and 
gasoline,  between  points  in  Los  Angeles 
County,  Calif.,  on  the  one  hand,  and,  on 
the  other,  ports  of  entry  on  the  Interna¬ 
tional  Boundary  Line  between  the  United 
States  and  the  Republic  of  Mexico  lo¬ 
cated  at  or  near  Calexico  and  San  Ysidro, 
Calif. 

Note. — If  a  hearing  Is  deemed  necessary, 
the  applicant  requests  it  be  held  at  Los 
Angeles,  Calif. 

No.  MC  142659  filed  November  15, 1976. 
Applicant:  ANTHONY  B.  CUCINOTTA, 
doing  business  as  A  B  C  CARTAGE,  4501 
N,  Pontiac  Ave.,  Norridge,  HI.  60656.  Ap¬ 
plicant’s  representative:  Donald  S.  Mul¬ 
lins,  4704  W.  Irving  Park  Road,  Chicago, 
HI.  60641.  Authority  sought  to  operate  as 
a  contract  carrier,  by  motor  vehicle,  over 
irregular  routes,  transporting:  Fibre- 
board  boxes  and  ftbreboard  scrap,  be¬ 
tween  the  plant  site  and  warehouse  facil¬ 
ities  of  Container  Corporation  of 
America  located  at  or  near  Carol  Stream, 
HI.,  on  the  one  hand,  and,  on  the  other, 
Ft.  Wayne,  Indianapolis,  Lepel,  LaPorte, 
and  Terre  Haute,  Ind.;  Burlington,  Cedar 
Rapids,  Clinton,  Davenport,  Des  Moines, 
Dubuque,  and  Mt.  Pleasant,  Iowa. ; 
Charlotte,  Cheboygan,  and  Detroit, 
Mich.;  Anoka  and  St.  Paul.  Minn.;  St. 
Louis,  Mo.;  Cincinnati,  Cleveland, 
Coliunbus,  St.  Bernard,  and  Toledo, 
Ohio;  Beaver  Dam  Burll^ton,  Delavan, 
FT;.  Atkins(m  Green  Bay,  Jefferson, 
Neenah,  and  Oshkosh,  Wis.,  under  a  con¬ 
tinuing  contract  or  contracts -with  Con¬ 
tainer  Corporation  of  America. 
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Note. — If  a  hearing  is  deemed  necessary, 
the  applicant  requests  it  be  held  at  Chicago, 
HI. 

No.  MC  142660  filed  November  15. 1976. 
Applicant:  LONNIE  L.  PERRIL,  doing 
business  as  T.  MILLER  WRECKER, 
INC.,  411  North  Polk  Street,  Amarillo. 
Tex.  79107.  Applicant’s  representative: 
Mike  Gotten,  P.O.  Box  1148,  Austin,  Tex. 
78767.  Authority  sought  to  operate  as  a 
common  carrier,  by  motor  vehicle,  over 
irregular  routes,  transporting:  Wrecks 
and  disabled  motor  vehicles,  by  use  of 
wrecker  equipment  only,  and  replace¬ 
ment  vehicles  for  wrecked  or  disabled 
vehicles,  between  points  in  Texas  within 
a  150  mile  radius  of  Amarillo,  Tex.,  on 
the  one  hand,  and,  on  the  other,  points 
in  Alabama,  Arizona,,  Arkansas,  Cali¬ 
fornia,  Colorado,  Florida,  Georgia, 
Kansas,  Louisana,  Mississippi,  Missouri, 
Nebraska,  New  Mexico,  O^ahoma,  and 
Tennessee. 

Note. — ^If  a  hearing  Is  deemed  necessary, 
the  applicant  requests  it  be  held  at  Amarillo 
or  Dallas,  Tex.,  and/or  Oklahoma  City,  Okla. 

No.  MC  142661  filed  November  15, 1976. 
Applicant:  RICHARD  E.  BOWYER,  130 
South  Rambaugh  Road.  Route  5,  Lima, 
Ohio  45801.  Applicant’s  representative: 
Richard  H.  Brfuidon,  220  West  Bridge 
Street,  Box  97,  Dublin,  Ohio  43017.  Au¬ 
thority  sought  to  operate  as  a  contract 
carrier,  by  motor  vehicle,  over  Irregular 
routes,  transporting:  Automotive  brake 
parts-,  from  Warren,  Mich.,  to  points  in 
New  Jersey  and  In  Long  Island.  N.Y., 
imder  a  continuing  contract  or  contracts 
with  E  &  D  Manufacturing  Co. 

Note. — ^If  a  hecu'ing  is  deemed  necessary, 
the  applicant  requests  it  be  held  at 
Columbus,  Ohio. 

No.  MC  142663,  filed  November  12, 
1976.  Applicant:  SPRINGBROOK 

TRANSPORT,  INC.,  P.O.  Box  422, 
Springfield,  Pa.  19064.  Applicant's  rep¬ 
resentative:  Robert  Kubiak  (Same  ad¬ 
dress  as  applicant) .  Authority  sought  to 
operate  as  a  contract  carrier,  by  motor 
vehicle,  over  irregular  routes,  tran^rt- 
Ing:  Chocolate  candy,  in  vehicles  equipped 
with  mechanical  refrigeration,  from 
West  Reading,  Pa.,  to  points  In  Arizona. 
California,  Colorado,  Nevada,  New  Mex¬ 
ico,  Oregon,  Texas,  Utah  and  Washing¬ 
ton,  under  a  continuing  contract  with 
R.  M.  Palmer  Co, 

Note. — If  a  hearing  is  deemed  necessary, 
the  applicant  requests  it  be  held  at  Fhlla- 
delpha.  Pa. 

No.  MC  142665,  filed  November  15, 
1976.  Applicant:  MERCURY  FREIGHT, 
INC.,  15  South  Kaiser  Avenue,  Taylor, 
Pa.  18517.  Applicant’s  representative: 
Morton  E.  Kiel.  Suite  6193,  5  World 
Trade  Center,  New  York,  N.Y.  10048.  Au¬ 
thority  sought  to  operate  as  a  contract 
carrier,  by  motor  vehicle,  over  irregular 
routes,  transporting:  (1)  Steel  tubing 
and  springs,  welding  materials  and  sup¬ 
plies,  and  anchor  reels;  and  (2)  mate¬ 
rials,  supplies  and  equipment,  personal 
effects  and  household  goods  (except 
commodities  in  bulk,  in  tank  vehicles), 
used  in  the  manufacture,  distribution  or 
Installation  of  commodities  in  (1)  above. 


between  South  Abington  Township,  and 
Mountain  Top,  Pa.,  and  Benton  Harbor, 
Mich.,  on  the  one  hand,  and,  on  the 
other,  points  in  the  United  States  (except 
Alai^  and  Hawaii) ,  under  contract  with 
Sankvlk  Steel  Co. 

Note. — ^Applicant  holds  common  carrier 
authority  In  MC  99739  Sub  2,  ^erefore  duel 
operations  may  be  tavolved.  If  a  hearing  Is 
deemed  necessary,  applicant  requests  it  be 
held  at  Scranton,  Pa. 

Passenger  Applications 

No.  MC  544  (Sub-No.  1)  (Amend¬ 
ment)  ,  filed  April  19,  1976,  published  in 
the  Federal  Register  issues  of  May  20. 
1976  and  July  1,  1976,  and  republished 
as  amended  this  issue.  Applicant:  VAN- 
COUVER-PORTLAND  BUS  CO.,  Ill 
East  Fifth  Street,  Vancouver,  Wash. 
98660.  Applicant’s  representative:  David 
C.  White,  2400  S.W.  Fourth  Avenue,  Port¬ 
land,  Oreg.  97201.  Authority  sought  to 
operate  as  a  common  carrier,  by  motor 
vehicle,  over  irregular  routes,  transport¬ 
ing:  Passengers  and  their  baggage,  in 
one-way  or  round  trip  charter  opera¬ 
tions,  beginning  or  ending  at  points  in 
Clackamas,  Multnomah  and  Washing¬ 
ton  Counties,  Oreg.,  and  CSark  County, 
Wash.,  and  extending  to  points  in  the 
United  States,  including  Alaska,  but  ex¬ 
cluding  Hawaii. 

Note. — ^The  purpose  of  this  republication  is 
to:  (1)  Include  the  phrase  “in  one-way  or 
round  trip”  to  applicant’s  request  for  au¬ 
thority;  and  (2)  to  Include  the  words  "at 
ending”  to  the  territorial  description.  Com¬ 
mon  control  may  Involved.  Hearing:  Febru¬ 
ary  14,  1977  (1  week),  at  9:30  a.m..  Local 
Time,  Portland,  Or^.  Location  of  hearing 
room  will  be  by  subsequent  notice. 

No.  ^C  29839  (Sub-No.  6)  (Amend¬ 
ment),  filed  August  11,  1976,  published 
in  the  Federal  Register  issue  of  Sep¬ 
tember  23,  1976,  and  republished  as 
amended  this  issue.  Applicant:  EVER¬ 
GREEN  STAGE  LINES,  INC.,  9038  N. 
Denver,  Portland,  Oreg.  97217.  Appli¬ 
cant’s  representative :  Lawrence  V. 
Smart,  Jr„  419  N.W.  23rd  Ave.,  Portland, 
Or^.  97210.  Authority  sought  to  operate 
as  a  common  carrier,  by  motor  vehicle, 
over  irr^ular  routes,  transporting:  Pas¬ 
sengers  and  their  baggage,  in  one-way 
round  trip  charter  operations,  beginning 
or  ending  at  points  in  Clackamas,  Mult¬ 
nomah  and  Washington  Coimties,  Oreg., 
and  Clark  County,  Wash.,  and  extend¬ 
ing  to  points  in  the  United  States,  in¬ 
cluding  Alaska,  but  excluding  Hawaii. 

Note. — ^The  purpose  of  this  republlcstion 
is  to  include  the  phrase  “in  one-way  or 
round  trip”  to  applicant’s  request  iot  au¬ 
thority.  Common  control  may  be  involved. 
Hearing:  February  14,  1977  (1  week),  at 
9:30  a.m..  Local  ’Time,  Portland,  Oreg.  Loca¬ 
tion  of  hearing  room  will  be  by  subsequent 
notice. 

No.  MC  95622  (Sub-No.  3).  filed  No¬ 
vember  18,  1976.  Applicant:  AVERY 
TRANSPORTATION  INC.,  Box  444, 
Beachlake,  Pa.  18405.  Applicant’s  repre¬ 
sentative:  W.  C.  Mitchell.  370  Lexln^n 
Avei^ue,  New  York,  N.Y.  10017.  Author¬ 
ity  sought  to  operate  as  a  common  car¬ 
rier,  by  motor  v^icle,  over  irregular 
routes,  transporting:  Passengers  and 


their  baggage,  in  charter  and  special 
operations,  beginning  and  ending  at 
points  in  Wayne  County,  Pa.,  and  ex¬ 
tending  to  points  In  the  United  States 
in  and  east  of  Illinois,  Kentucky,  Louisi¬ 
ana,  Minnesota,  Mississippi,  'Tennessee 
and  WiscfHisin. 

Note. — ^Applicant  states  that  it  holds  cer¬ 
tain  charter  authority  in  MC  95622  and  sub 
numbers  thereto,  from  the  origin  county 
above  to  points  in  17  states  and  the  District 
of  Columbia:  no  duplicating  authority  is 
being  sought.  If  a  hearing  is  deemed  neces-- 
sary,  the  applicant  requests  it  be  held  at 
Scranton,  Pa. 

No.  MC  108222  (Sub-No.  1),  filed  No¬ 
vember  15,  1976.  Applicant:  EAGLE  BUS 
LINES  LIMITED,  339  Archibald  Street, 
Winnipeg,  Manitoba,  Canada.  Appli¬ 
cant’s  representative:  R.  Brock  Mc¬ 
Arthur,  200  Childs  Building,  211  Portage 
Avenue,  Winnipeg,  Manitoba,  Canada 
R3B  2A2.  Authority  sought  to  derate 
as  a  common  carrier,  by  motor  vehicle, 
over  irregular  routes,  transporting: 
Passengers  and  their  baggage  in  the 
same  vehicle  with  passengers,  in  round 
trip  charter  operations,  beginning  and 
ending  at  ports  of  entry  on  the  Interna¬ 
tional  Boimdary  Line  between  the  United 
States  and  Canada  located  in  Minnesota 
and  North  Dakota,  and  extending  to 
ixiints  in  the  United  States  (except 
Alaska  and  Hawaii),  restricted  to  the 
conduct  of  charter  operations  originat¬ 
ing  and  terminating  within  the  Province 
of  Manitoba,  Canada. 

Note. — ^If  a  hearing  is  deemed  necessary, 
the  applicant  requests  it  be  held  at  either 
Fargo,  N.  Dak.  or  Minneapolis,  Minn. 

No.  MC  118848  (Sub-No._24),  filed  No¬ 
vember  12,  1976.  Applicant:  DOMENICO 
BUS  SERVICE,  INC.,  75  New  Hook  Ac¬ 
cess  Road,  Bayonne,  HJ.  07002.  Appli¬ 
cant’s  representative:  Charles  J.  Wil¬ 
liams,  1815  Front  Street,  Scotch  Plains, 
N.J.  07076.  Authority  sought  to  operate 
as  a  common  carrier,  by  motor  vehicle, 
over  Irregular  routes,  transporting: 
Passengers  and  their  baggage,  in  special 
operations,  beginning  and  ending  at  New 
York,  N.Y.,  and  points  in  Nassau  County, 
N.Y.,  and  extending  to  Atlantic  City, 
NJf. 

Note. — ^If  a  hearing  is  deemed  necessary, 
the  iq)pllcant  requests  it  be  held  at  Bayonne, 
N.J. 

No.  MC  142643  (Sub-No.  1),  filed  No-' 
vember  15,  1976.  Applicant:  RELIABLE 
RAILROAD  SERVICE,  INC.,  1014  En¬ 
quirer  Building,  Cincinnati,  Ohio  45202. 
Applicant’s  representative:  Norman  R. 
Garvin,  815  Merchants  Bank  Building, 
Indianapolis,  Ind.  46204.  Authority 
sought  to  operate  as  a  contract  carrier, 
by  motor  vehicle,  over  irregular  routes, 
transporting:  Passengers,  who  are  em¬ 
ployees  of  Consolidated  Rail  Corpora¬ 
tion,  and  their  baggage,  between  Indi¬ 
anapolis,  Ind.,  on  the  one  hand,  and.  on 
the  other,  points  in  Illinois,  Kentucky 
and  Ohio,  under  a  continuing  contract, 
or  contracts,  with  Consolidated  Rail 
Corp<H’ati(m. 

Note. — ^If  a  hearing  is  deemed  necessary, 
the  applicant  requests  it  be  held  at  either 
Chicago,  HI,  or  Indianapolis,  Ind. 
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Water  Carrier 

No.  W-1278  (Sub-No.  4) ,  filed  Novem¬ 
ber  15,  1976.  Ai^llcant:  BULK  POOD 
CARRIERS,  INC.,  425  California  Street, 
San  Pranci^,  Calif.  94104.  Applicant’s 
representative:  J.  Raymond  Clark,  600 
New  Hampshire  Ave.,  N.W.,  Suite  1150, 
Washington,  D.C.  20037.  Authority 
sought  to  engage  in  operation,  in  inter¬ 
state  or  foreign  commerce  as  a  common 
carrier  by  vxiter  in  the  transportation  of 
commodities  generally,  by  self-propelled 
vessel  and/or  tug  and  barge  service:  (1) 
between  ports  and  points  on  the  Atlantic 
Coast  and  its  tributary  waterways,  on  the 
one  hand,  and,  on  the  other,  ports  and 
points  on  the  Gulf  and  Pacific  Coasts  and 
their  tributary  waterways;  and  (2)  be¬ 
tween  ports  and  points  on  the  Pacific 
Coast  and  its  tributary  waterways  on  the 
one  hand,  and,  on  the  other,  ports  and 
points  on  the  Gulf  Coast  and  its  tributary 
waterways.  Note:  Applicant  holds  con¬ 
tract  carrier  authority  in  W-1189  and 
subs  thereimder,  therefore  dual  opera¬ 
tions  may  be  involved.  If  a  hearing  is 
deemed  necessary,  the  applicant  requests 
it  be  held  at  either  San  Prancisco,  Calif., 
or  Washington,  D.C. 

PiNANt Applications 

The  following  applications  seek  ap¬ 
proval  to  consolidate,  piuchase,  merge, 
lease  operating  rights  and  properties,  or 
acquire  control  through  ownership  of 
stock,  of  rail  carriers  or  motor  canders 
pursuant  to  sections  5(2)  or  210a(b)  of 
the  Interstate  Commerce  Act. 

An  original  and  two  copies  of  protests 
against  the  granting  of  the  requested  au¬ 
thority  must  be  filed  with  the  Commis¬ 
sion  on  or  before  January  17, 1977.  Such 
protest  shall  comply  with  Special  Rules 
240(c)  or  240(d)  of  the  Commission’s 
General  Rules  of  Practice  (49  (JPR  1100.- 
240)  and  shall  include  a  concise  state¬ 
ment  of  Protestant’s  interest  in  the  pro¬ 
ceeding.  A  copy  of  the  protest  shall  be 
served  concurrently  upon  applicant’s  rep¬ 
resentative,  or  applicant,  if  no  represent¬ 
ative  is  named. 

No.  MC-F-13008.  (Correction) ,  (Island 
Transportation  Corp. — ^Purchase — The 
Guyott  Company) ,  published  in  the  No¬ 
vember  11, 1976  Federal  Register  on  page 
49954.  Notice  should  include  as  follows: 
liquid  phenol,  in  bulk,  in  tank  trucks, 
from  Philadelphia,  Pa.,  to  Watertown, 
Conn.,  with  no  transportation  for  com¬ 
pensation  on  return  except  as  otherwise 
authorized.  Liquid  p>etroleum  products, 
from  Wethersfield  and  New  Haven, 
Conn.,  to  points  in  Hampden,  Hampshire, 
and  Franklin  Counties,  Mass.,  with  no 
transportation  for  ccHnpensation  on  re¬ 
turn  eJfcept  as  otherwise  authorized. 
Bunker-C  fuel  oil,  from  New  Haven. 
Conn.,  to  Adams,  North  Adams,  Lee,  and 
Pittsfield,  Mass.,  virith  no  transportation 
for  comjjensation  on  return  except  as 
othens'ise  authorized. 

No.  MC-F-13030.  Authority  sought  for 
purchase  by  AERO  DISTRIBUTING  CO., 
INC.  (non-carrier)  7259  Delta  Circle, 
Mableton,  GA.,  30336,  of  the  operating 
rights  of  SWIFT-O  CARRIER.  INC.,  2053 


St.  Deville  N.E..  Atlanta,  GA.,  30345,  and 
for  acquisition  by  VERNON  PETTEN- 
GHJi,  Jr.,  6714  Cascade  Road,  S.K,  Apt. 
C-12,  Grand  Rapids,  MI.,  49506,  of  con¬ 
trol  of  such  rights  throu^  the  purchase. 
Applicants’  attorney:  K.  Edward  Wolcott, 
1600  First  Federal  Building,  Atlanta,  GA., 
30303.  Operating  rights  sought  to  be 
transferred:  Such  merchandise  as  is 
dealt  in  by  home  products  distributors,  as 
a  contract  carrier  over  irregular  routes 
from  the  plant  site  and  storage  facilities 
of  Amway  Corporation,  in  Pulton  County, 
GA.,  to  points  in  Alabama,  Florida,  Ken¬ 
tucky,  Mississippi,  North  CTarolina,  South 
Carolina,  Tennessee,  Virginia,  and  West 
Virginia,  with  no  transportation  for  com- 
pensation  on  return  except  as  otherwise 
authorized,  with  restrictions.  AERO  DIS¬ 
TRIBUTING  CX).,  INC.,  holds  no  author¬ 
ity  from  this  Commission.  However  it  is 
controlled  by  VERNON  PETTENGILL, 
JR.,  who  is  also  in  control  of  AEIRO  LIQ¬ 
UID  TRANSIT,  INC.  AERO  LIQUID  is 
authorized  to  operate  as  a  common  car¬ 
rier  in  Michigan,  Indiana,  and  Ohio,  and 
£is  a  contract  carrier  in  Illinois,  Indiana, 
New- Jersey,  and  Michigan. 

No.  MC-F-13031.  Authority  sought  for 
purchase  by  YELLOW  FREIGHT  SYS¬ 
TEM,  INC.,  P.O.  Box  7270,  10990  Roe 
Avenue,  Shawnee  Mission,  KS.,  66207,  of 
a  portion  of  the  operating  rights  of  LA 
SALLE  'TRUCKING  COMPANY,  P.O, 
Box  3447,  690  Anita  Street,  Chula  Vista, 
CA.,  92011,  and  for  acquisition  by 
GEORGE  E.  POWELL.  JR.,  1040  West 
57th  Street,  Kansas  City,  MO.,  64113,  of 
control  of  such  rights  through  the  pur¬ 
chase.  Applicants’  attorneys:  Leonard 
Kofkin,  39  South  LaSalle  Street,  Chi¬ 
cago,  TL.,  60603,  and  Donald  Murchison, 
Suite  400.  Glendale  Federal  Bl^.,  9454 
Wilshire  Boulevard,  Beverly  Hills,  CA., 
90212.  Operating  rights  sought  to  be 
transferred:  General  commodities,  with 
exceptions  as  a  common  carrier  over  ir¬ 
regular  routes  (1)  between  points  in  Im¬ 
perial  County,  CA.,  on  the  one  hand,  and, 
on  the  other,  the  Port  Of  Entry  of  Calex¬ 
ico,  CA.,  on  the  United  States-Mexico 
Boundary  line,  restricted  to  operations  in 
foreign  commerce  only;  (2)  between 
points  in  Imperial  County,  CA.;  (3)  be¬ 
tween  points  in  Imperial  County,  CA.,  on 
the  one  hand,  and,  on  the  other,  points 
in  San  Diego  County,  CA.,  Vendee  is  au¬ 
thorized  to  operate  as  a  common  carrier 
in  Arizona,  Arkansas,  California,  Colo¬ 
rado,  Connecticut,  Delaware,  Georgia, 
Illinois,  Indiana,  Iowa,  Kansas,  Ken¬ 
tucky,  Maryland,  Michigan,  Massachu¬ 
setts,  Minnesota,  Missouri,  Nebraska, 
Nevada,  New  Jersey,  New  Mexico,  New 
York,  Ohio,  Pennsylvania,  South  Caro¬ 
lina,  Tennessee,  Texas,  Utah,  Vermont, 
and  the  District  of  Columbia.  Applica¬ 
tion  has  been  filed  for  temporary  au¬ 
thority  under  section  210a  (b) . 

No.  MC-F-13032.  Authority  sought 
for  purchase  by  CXJNSOLIDATED 
FREIGHTWAYS  CORPORATION  OF 
DELAWARE,  175  Linfield  Drive,  Menlo 
Park,  CA.,  94025,  of  the  operating  rights 
of  VESS  TRANSFER,  INC.,  1127  East 
Virginia  Street,  Evansville,  IN.,  47711, 
and  for  acquisition  by  CONSOLIDATED 


FREIGHTWAYS,  INC.,  International 
Building,  601  California  Street,  San 
Francisco.  CA.,  94108,  of  control  of  such 
rights  through  the  purchase.  Applicants’ 
attorneys:  R.  C.  Stetson,  175  Linfield 
Dr.,  Menlo  Park,  CA.,  94025  and  Eugene 
T.  Liipfert,  1660  L  St.,  N.W.,  Washington. 
D.C.,  20036.  Operating  rights  sought  to 
be  transferred:  Newspapkers,  as  a  com¬ 
mon  carrier  over  regular  routes  between 
Evansville.  Ind.,  and  Lawrenceville  and 
Harrisburg,  Ill.,  and  all  intermediate 
points  and  Lawrenceville  and  Harris¬ 
burg,  HI.,  restricted  to  delivery 
only  of  trafiGic  originating  at  Evansville; 
general  commodities,  with  exceptions  be¬ 
tween  Evansville,  Ind.,  and  New  Har¬ 
mony,  Ind.,  and  the  intermediate  point 
of  Wadesville,  Ind.,  between  New  Har¬ 
mony,  Ind.,  on  the  one  hand,  and,  on  the 
other,  Cynthiana,  Ind.,  between  Posey- 
ville,  Ind.,  and  Griffin,  Ind.,  and  the  in¬ 
termediate  point  of  Stwartville,  Ind.,  be¬ 
tween  Evansville,  Ind.  and  Owensville, 
Ind.,  and  the  intermediate  and  off-route 
points  of  Armstrong  and  St.  Wendells, 
Ind.,  between  Evansville,  Ind.,  and 
Mount  Vernon,  Ind.,  serving  no  inter¬ 
mediate  points,  between  Evansville. 
Ind.,  and  Mt.  Vernon,  Ind.,  serving 
no  intermediate  points  except  Union- 
town  Dam  site  located  on  the  Ohio  River 
approximately  11  miles  southwest  of  Mt. 
Vernon,  Ind.,  as  an  off  route  point  in 
connection  with  its  authorized  regular 
route  operations  between  said  points. 
General  commcxiitles,  as  a  common  car¬ 
rier  over  irregular  route  between  points 
in  Indiana  within  ten  miles  of  Evansville, 
Ind.,  including  Evansville.  Vendee  is  au¬ 
thorized  to  operaUf  as  a  common  carrier 
in  all  the  Estates  in  the  United  States 
(exc^t  Hawaii,  Maine,  and  Vermont). 
Application  has  not  been  filed  for  tem¬ 
porary  authority  imder  section  210a(b) . 

No.  MC-P-13033.  Authority  sought  for 
purchase  by  LYONS  TRANSPORTA¬ 
TION  LINES  INC.,  138  East  26th  Street, 
Erie,  PA  16512,  of  a  portion  of  the  oper¬ 
ating  rights  of  EASTERN  FREIGHT 
WAYS,  INC.,  SIDNEY  B.  GLUCK, 
TRUSTEE  IN  BANKRUPTCY,  c/o  Edgar 
H.  Booth,  405  Park  Avenue,  New  York, 
N.Y.  10022,  and  for  acquisition  by  JOHN 

M.  COCHRAN,  138  E.  26th  Street,  Erie, 
PA  16512,  of  control  of  such  rights 
through  the  purchase.  Applicants’  at¬ 
torneys:  John  P.  McMahon,  100  East 
Broad  Street,  Columbus,  OH  43215  and 
WUliam  W.  Becker,  1819  H  Street,  N.W., 
Suite  950,  Washington,  D.C.  20006.  Op¬ 
erating  rights  sought  to  be  transferred: 
General  commodities,  with  exceptions  as 
a  common  carrier  over  regular  routes  be¬ 
tween  Waterbury,  Conn.,  and  Albany, 

N. Y.,  serving  all  intermediate  points;  the 
off -route  points  of  Chatham  and  Cohoes, 
N.Y.,  Bridgeport,  Bristol,  Falls  Village, 
Hartford,  Lakeville,  Lime  Rock,  Meriden, 
Middletown,  Naugatuck,  New  Britain, 
New  Hartford,  New  Haven,  Oakville,  Pe- 
quabuck.  Pine  Meadow,  Salisbury, 
Watertown,  West  Cornwall,  and  West 
Goshen,  Conn.,  and  Housatonic,  Lenox 
Dale,  South  Egremont,  Springfield,  and 
West  Stockbridge,  Mass.,  and  off-route 
points  within  10  miles  of  Albany,.  N.Y., 
as  follows;  Prom  Waterbury  over  Con- 
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necUcut  Highway  8  to  the  Connecticut- 
ICassachusetts  State  line,  thence  over 
Massachusetts  Highway  8  to  Junction 
U.S.  Highway  20,  thence  over  n.S.  High¬ 
way  20  via  Lenon,  Mass.,  to  Albany,  and 
return  over  the  same  route.  From  Water- 
bury  over  Connecticut  Highway  8  to 
Wlnsted,  Conn.,  thence  over  U.S.  High¬ 
way  44  to  Canaan,  Conn.,  thence  over 
U.S.  Highway  7  to  Lenox,  Mass.,  thence 
over  n.S.  Highway  20  to  Albany,  and  re¬ 
turn  over  the  same  route;  Between  Pitts¬ 
field,  Mass.,  and  North  Adams,  Mass., 
serving  all  intermediate  points;  and  the 
off-route  points  of  Dalton,  and  Qris- 
woldvlUe,  Mass.,  as  follows:  From  Pitts¬ 
field  over  Massachusetts  Highway  9  to 
Coltsville,  Mass.,  thence  over  Massachu¬ 
setts  Highway  8  to  North  Adams,  and  re¬ 
turn  over  the  same  route;  From  Pittsfield 
over  U.S.  Highway  7  to  WUliamstown, 
Mass.,  thence  over  Massachiisetts  High¬ 
way  2  to  Ncuth  Adams,  and  return  over 
the  same  route;  General  commodities, 
with  exceptions  betwe^  Junction  U.S. 
Highways  9  and  20  over  U.S.  Highway  9 
to  Juncticm  New  York  Highway  203, 
thence,  over  New  York  Highway  203  to 
Austerhtz,  N.Y.,  thence  over  New  York 
Highway  22  to  Green  River,  N.Y.,  thence 
over  New  York  Highway  71  to  the  New 
York-Masscudiusetts  State  line,  thence 
ova*  Massachusetts  Highway  71  to  junc¬ 
tion  Massachusetts  Highway  23,  thence 
over  Massachusetts  Highway  23  to  Great 
Barrington,  and  return  over  the  same 
route.  Vmdee  is  authorized  to  operate  as 
a  common  carrier  in  Connecticut,  Del¬ 
aware,  District  of  Columbia,  Illinois,  In¬ 
diana,  Kentucky,  Maryland.  Massachu¬ 
setts,  Michigan,  New  Jersey,  New  York, 
Ohio,  Pennsylvania,  Vermont,  Virginia, 
and  West  Virginia.  Aj^lication  has  been 
filed  for  temporary  authority  under  sec¬ 
tion  210a(b). 

No.  MC-P-13034.  Authority  sought  for 
purchase  by  KDB  EXPRESS.  INC.,  P.O. 
Box  217,  Archbold,  OH.,  43502,  of  the 
operating  rights  and  property  of 
GRIESER  TRUCKING  CO.,  INC.,  Route 
1.  Archbold,  OH.,  43502,  and  for  acqul- 
siton  by  KDB  ENTERPRISES,  INC., 
GERALD  DEFOE,  President;  Box  217, 
Archbold,  OH.,  43502,  of  control  of  such 
rights  and  property  through  the  pur¬ 
chase.  Applicants’  attorney:  Michael  M. 
Briley,  300  Madls<»i  Avoiue,  P.O.  Box 
2088,  Toledo,  OH.,  43603.  Operating 
rights  sought  to  be  transferred:  New 
furniture,  as  a  common  carrier  over  ir¬ 
regular  routes,  from  Archbold,  Ohio,  to 
points  in  the  United  States  (Excluding 
Alaska  and  Hawaii) ;  and  returned  ship¬ 
ments  of  new  furniture,  and  equipment, 
materials,  and  supplies  used  in  the  man¬ 
ufacture  and  distribution  of  furniture, 
from  points  in  the  United  States  (ex¬ 
cluding  Alaska  and  Hawaii) ,  to  Archbold, 
Ohio,  with  restrictions;  uncrated  tubu¬ 
lar  steel  scaffolding  and  accessories,  un¬ 
crated  boarding  ramps,  uncrated  main¬ 
tenance  stands,  and  uncrated  baggage 
loading  stands,  between  Archbold,  Ohio, 
on  the  one  hand,  and,  on  the  other,  points 
in  the  United  States  (excluding  Alaska 
and  Hawaii),  between  points  in  the 
United  States  (except  Alabama,  Alaska. 


Florida,  Georgia,  Hawaii,  Indiana, 
Louisiana,  Mississippi,  North  Car(^lna, 
South  Carolina,  and  Tennessee;  Agricul¬ 
tural  machinery,  implements,  and  parts, 
as  described  in  Appendix  xn  to  the  re¬ 
port  on  Descriptions  in  Motor  Carrier 
Certificates,  61  M.C.C.  209,  except  those 
requiring  the  use  of  special  eqifipmcnt, 
between  the  site  of  the  Yoder  fc  Frey,  Bic., 
auction  yard,  located  near  Archbold, 
Ohio,  on  the  one  hand,  and,  on  the  other, 
points  in  Illinois.  Pennsylvania,  and  Wis¬ 
consin,  between  the  site  of  the  Yoder  & 
Frey,  Inc.  auction  yard  located  approxi¬ 
mately  one  and  one-quarter  miles  north¬ 
west  of  Archbold,  Ohio,  on  an  unnum¬ 
bered  coun^  road,  on  the  one  hand,  and, 
on  the  other,  points  in  Arkansas,  Indi¬ 
ana,  Iowa,  Kentucky.  Michigan,  Missouri, 
New  York,  North  Carolina,  Tennessee, 
and  West  Virginia,  with  restrictions; 
furniture  parts  and  furniture  stock,  from 
Archbold,  Ohio,  to  points  in  the.  United 
States  (excluding  Alaska  and  Hawaii), 
with  no  transportation  for  c(Hnpensa- 
tion  on  return  except  as  otherwise  au¬ 
thorized;  Agricultural  machinery  im¬ 
plements  and  parts,  between  the  auction 
yard  of  Yoder  &  Frey,  Inc.,  located  near 
Archbold.  Ohio,  on  the  one  hand,  and, 
on  the  other,  points  in  Maine,  Vermont, 
New  Hampshire,  Massachusetts,  Connec¬ 
ticut,  New  Jersey,  Maryland,  Virginia, 
Delaware,  Ohio,  and  the  District  of  Co¬ 
lumbia,  with  restrictions;  new  furniture, 
furniture  parts,  and  furniture  stock,  from 
Stryker,  Ohio,  to  points  in  the  United 
States  (except  Alaska  and  Hawaii) ;  and 
returned  shipments  of  new  furniture, 
and  equipment,  materials,  and  supplies 
used  in  the  manufacture  and  distribu¬ 
tion  of  furniture  (except  (xxnmodlties  in 
bulk) ,  fr<xn  points  in  the  United  States 
(except  Alaska  and  Hawaii) ,  to  Stryker, 
Ohio;  (1)  Corrugated  sheets,  pads,  boxes, 
and  related  packaging,  frcnn  the  facilities 
of  the  Georgia-Pacific  Corporation  at 
Archbold,  Ohio,  to  points  in  Illinois,  In¬ 
diana,  and  kfichigan;  and  (2)  materials 
and  supplies  used  in  the  maniifacture 
and  distribution  of  corrugated  sheets, 
pads,  boxes,  and  related  packaging  (ex¬ 
cept  conunodities  in  bulk) ,  from  points  in 
the  States  listed  in  (1)  above  to  facili¬ 
ties  of  the  Georgia-Pacific  Corporation 
at  Archbold,  Ohio,  with  resections. 
KDB  EXPRESS,  INC.,  holds  no  authority 
from  this  Commission.  However,  it  is 
controlled  by  KDB  ENTERPRISES,  INC., 
who  also  controls  ARLINGTON  TRUCK 
COMPANY,  who  under  MC-60253  and 
subs  thereimder  is  authorized  to  opo'ate 
as  a  contract  carrier  in  Ohio,  Missouri, 
nilnois.  New  York,  Indiana,  Michigan, 
Iowa,  West  Virginia,  Wisconsin,  Km- 
tucky,  Pennsylvania,  Alabama,  Arkansas, 
Connecticut,  Delawarq,  Florida,  Louisi¬ 
ana,  Maine,  Maryland,  Massachusetts, 
Minnesota,  Msslsslppi,  New  Hamphinre, 
mew  Jersey,  Rhode  Island,  Tennessee, 
Vermont,  the  District  of  Columbia,  and 
North  Carolina.  Application  has  been 
filed  for  temporary  authority  imder  sec¬ 
tion  210a(b) . 

Motor  Carrier  of  Passengers 

No.  MC-J?-1S035.  Authority  sought  for 
purchase  by  VALLEY  COAC^H  LINES, 


INC;,  12154  N.  Saginaw  Road,  Clio,  MI.. 
48420,  of  a  portion  of  the  operating 
rights  of  NORTH  STAR  LINES,  INC., 
341  Ellsworth  Ave.  S.W.,  Grand  Rapids, 
MI.,  49503,  and  for  acquisition  by  STAN¬ 
LEY  (JUPP  and  A.  JEAN  CJUFP,  both  of 
12154  N.  Saginaw,  CUo,  MI..  48420.  of 
control  of  such  rl^ts  through  the  pur¬ 
chase.  Applicants’  attorney:  William  B. 
Elmer,  21635  East  Nine  Mile  Road,  St. 
Clair  Shores,  MI.,  48080.  Operating 
rights  sought  to  be  transferred:  Passen¬ 
gers  and  their  baggage,  express,  and  new 
papers  in  the  same  vehicle  with  passen¬ 
ger,  as  a  comrtion  carrier  over  regular 
routes,  (Route  7)  Between  Ann  Arbor, 
Michigan,  and  Flint,  Michigan,  serving 
all  intermediate  points  and  the  off  route 
points  of  Brighton,  Michigan,  and  Fen¬ 
ton,  Michigan,  from  Ann  Arbor  over  U.S. 
Highway  23  Business  Route  to  Junction 

U. S.  Highway  23,  thence  over  U.S.  High¬ 
way  23  to  jimction  Michigan  Highway 
78,  thence  over  Michigan  Highway  78  to 
Flint,  and  return  over  the  same  route. 
(Route  8)  Between  Flint,  Michigan  and 
Fenton,  Michigan  serving  all  inter¬ 
mediate  points:  from  Flint  over  Fenton 
Road  to  Fenton,  and  return  over  the 
same  route.  Vendee  Is  authorized  to 
operate  as  a  common  carrier  in  Michi¬ 
gan.  Application  has  not  been  filed  for 
temporary  authority  under  section 
210a(b). 

No.  MC-F-13036.  Authority  sought  for 
purchase  by  H.  C.  GABLER  INC.,  R.D. 
#3,  CThambersburg,  PA.,  17201,  of  a  por¬ 
tion  of  the  operating  rights  of  ^B- 
CIALTY  TRANSPORT,  INC.,  P.O.  Box 
511,  20  Wilbraham  Street,  Palmer,  MA., 
01069,  and  for  acquisition  by  HAROLD 
C.  GABLER,  Montgomery  Avenue  Ex¬ 
tended,  Chambersbmg,  PA.,  17201,  of 
control  of  such  rights  through  the  piu"- 
chase.  Applicants’  attorneys:  Christian 

V.  Graf,  407  North  Front  Street,  Harris¬ 
burg,  PA.,  17101,  and  David  M.  Marshall, 
135  State  Street,  Suite  200,  Springfield, 
MA.,  01103.  Operating  rights  sought  to  be 
transferred:  Paper,  paper  products  and 
commodities  used  in  the  manufacture, 
distribution,  and  sale  of  paper  and  paper 
products,  except  commodl^  in  bulk,  in 
tank  or  hopper  tirpe  vehicles,  as  a  con¬ 
tract  carrier  over  irregular  routes  be¬ 
tween  the  facilities  of  Albemarle  Paper 
Company,  at  Roanoke  Rapids,  N.C.,  on 
the  one  hand.  and.  on  the  other,  points 
in  Virginia,  Maryland  (except  Baltimore 
and  points  in  its  ccunmercial  zone,  as  de¬ 
fined  by  the  Commission,  Delaware,  New 
Jersey,  New  York,  Connecticut,  Rhode 
Island,  Massachusetts.  Maine,  Vermont, 
New  Hampshire,  and  Pennsylvania  (ex¬ 
cept  Philadelphia  and  points  in  its  com¬ 
mercial  zone.'as  defined  by  the  Commis¬ 
sion,  and  Lancaster,  York,  Harrisburg, 
and  Pittsburgh) .  from  Washington,  D.C., 
to  the  facilities  of  Albermarle  Paper 
Company  at  Roanoke  Rapids,  N.C.,  with 
no  transportation  for  compensation  on 
return  except  as  otherwise  authorized, 
with  restrictions.  Vendee  is  authorized 
to  operate  as  a  common  carrier  in  all  the 
States  in  the  United  States  (except 
Alaska  and  Hawaii) .  Application  has  not 
been  filed  for  temporary  authority  under 
section  210a  (b). 
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Note.— MO  27817  (Sub-No.  125).  Is  a 
dlreotly  related  matter. 

No.  MC-F-13037.  Authority  sought  for 
purchase  by  R.  H.  REDIKER  TRANS¬ 
PORT  LTD.,  Beebe.  Quebec.  CANADA, 
of  the  operating  rights  of  RODOLPHE 
GROULX.  Guenette,  County  of  Labelle, 
P.Q.,  CANADA,  and  for  acquisition  by 
Pv.  H.  REDIKER,  L.  R.  GCXJDSELL,  and 
DELLA  GOODSELL,  of  control  of  such 
rights  through  the  purchase.  Applicants’ 
attorney:  Adrien  R.  Paquette,  200  St. 
James  Street,  Montreal,  Quebec,  Can¬ 
ada  H2Y  IMl.  Operating  rights  sought 
to  be  purchased:  Sawed  slabs  of  granite 
and  rough  granite  blocks,  as  a  common 
carrier  over  regular  routes  from  the  port 
of  entry  in  Vermont,  on  the  United 
States-Canada  Boundary  line  near  High- 
gate  Springs,  Vt.,  to  Barre,  Vt.,  serving 
no  intermediate  points:  Prom  a  point 
on  the  United  States-Canada  Boundary 
line  at  U.S.  Highway  7  to  Junction  Ver¬ 
mont  Highway  2A,  near  Colchester,  Vt., 
thence  over  Vermont  Highway  2A  to 
jxmction  U.S.  Highway  2,  near  Willlston, 
Vt.,  thence  over  U.S.  Highway  2  to  junc¬ 
tion  U.S.  Highway  302;  from  junction 
U.S.  Highway  2  and  Interstate  Highway 
89,  over  Interstate  Hl^way  89  to  junc¬ 
tion  U.S.  Highway  2,  thence  over  U.S. 
Highway  2  to  Junction  U.S.  Highway  302, 
and  thence  over  U.S.  Highway  302  to 
Barre,  and  return  over  the  same  route 
with  no  transportation  for  compensa¬ 
tion  except  as  otherwise  authorized. 
Vendee  is  authorized  to  operate  as  a 
common  carrier  in  Vermont.  Applica¬ 
tion  has  been  filed  for  temporary  au¬ 
thority  under  section  210a(b) . 

No.  MC-F-13038.  Authority  sought  for 
purchase  by  A  fit  B  FREIGHT  LINE,  INC., 
2800  Palund  Street,  Rockford,  IL  61109, 
of  the  operating  rights  of  KEHE  MO¬ 
TOR  SERVICE,  INC.,  29  Hickory  Street, 
Arlington  Heights,  IL  60004,  and  for  ac¬ 
quisition  by  ETjVIN  F.  BLUME  and 
FREDRICK  L.  BLUME.  both  of  2800 
Palund  Street,  Rockford,  IL  61109,  of 
control  of  such  rights  through  the  pur¬ 
chase.  Applicants’  attorney:  Robert  M. 
Klaske,  2800  Palund  Street,  Rockford,  IL 
61109.  Operating  rights  sought  to  be 
transferred:  General  commodities,  ex¬ 
cept  those  of  unusual  value,  high  explo¬ 
sives,  livestock,  household  goods  as  de¬ 
fined  by  the  Commission,  commodities 
in  bulk,  commodities  requiring  special 
equipment  and  those  injurious  or  con¬ 
taminating  to  other  lading,  as  a  common 
carrier  over  regular  routes  between  (Chi¬ 
cago,  HI.,  and  Palatine,  HI.,  serving  the 
intermediate  points  of  Des  Plaines,  Mt. 
Prospect,  and  Arlington  Heights,  HI. 
Vendee  is  authorized  to  operate  as  a 
common  carrier  in  Hlinois  and  Indiana. 
Application  has  been  filed  for  temporary 
authority  under  section  210a(b> . 

No.  MC-F-13039.  Authority  sought  for 
purchase  by  SCHIPPER’S  EXPRESS, 
INC.,  11425  Williamson  Road.  Cincin¬ 
nati,  OH,  45241,  of  a  portion  of  the  oper¬ 
ating  rights  of  POINT  EIXPRESS,  INC., 
440  Greenlawn  Avenue,  P.O.  Box  418, 
Columbus,  OH.,  43216,  and  for  acquisi¬ 
tion  by  LOUIS  H.  GROENE,  11425  Wil¬ 
liamson  Rd.,  Cincinnati,  OH.,  45241,  of 


control  of  such  rights  through  the  pur¬ 
chase.  Applicants’  attorneys:  Richard  L. 
Goodman,  Paul  F.  Beery,  Paul  P.  Bear 
Co.,  L.P.A.  8  East  Broad  Street,  Colum¬ 
bus,  OH.,  43215,  and  John  S.  Fessenden, 
1600  Willson  Blvd.,  Arlington,  VA.,  22209. 
Operating  rights  sought  to  be  trans¬ 
ferred:  General  commodities,  with  ex¬ 
ceptions  ds  a  common  carrier  over  regu¬ 
lar  routes,  between  Huntington,*’  West 
Virginia,  and  Portsmouth,  Ohio,  serving 
all  intermediate  points  between  Himt- 
ington.  West  Virginia,  and  Portsmouth, 
Ohio:  from  Huntington  over  U.S.  High¬ 
way  60  to  Ashland,  Kentucky,  thence 
across  the  Ohio  River  to  jimction  U.S.  52, 
thence  over  U.S.  Highway  52  to  Ports¬ 
mouth,  Ohio,  and  return  over  the  same 
route.  Vendee  is  authorized  to  operate 
as  a  common  carrier  under  a  Certificate 
of  Registration  MC  21572  (Sub-No.  2) 
solely  within  the  state  of  Ohio.  Appli¬ 
cation  has  been  filed  for  temporary 
authority  under  section  210a(b>. 

No.  MC-F-13040.  Authority  sou^t  for 
purchase  by  MOUNTAIN  MOTOR  EX¬ 
PRESS.  INC.,  P.O.  Box  727,  Sidney,  OH., 
45365,  of  a  portion  of  the  operating  rigitits 
of  ZERKLE  ’TRUCKING  COMPANY,  34 
Race  Street,  Middleport,  OH.,  45760,  and 
for  acquisition  by  PAUL  B.  LONG,  JR., 
and  PAUL  B.  LONG,  SR.,  both  of  P.O. 
Box  727,  Sidney,  OH.,  45365,  of  control  of 
such  rights  through  the  purchase.  Ap¬ 
plicants’  attorney:  Paul  F.  Beery  and 
Michael  Spimlock,  Paul  P.  Beery,  Co.. 
L.P.A.,  8  East  Broad  Street,  Coliunbus, 
OH.,  43215.  Operating  rights  sought  to 
be  transferred:  General  commodities, 
except  those  of  \musual  value,  dangerous 
explosives,  commodities  in  bulk  other 
than  salt,  and  those  requiring  ^lecial 
equipment,  as  a  common  carrier  over  ir¬ 
regular  routes  between  Pomeroy,  Middle- 
port,  and  Minersville,  Ohio,  on  the  one 
hand,  and,  on  the  other,  points  and 
places  in  West  Virginia.  MOUNTAIN 
MOTOR  EXPRESS,  INC.  holds  no  au¬ 
thority  from  this  Commission.  However, 
it  is  controlled  by  PAUL  B.  LONG  JR., 
and  PAUL  B.  LONG  SR.  who  are  share¬ 
holders,  cheers  and  directors  of  GEN¬ 
ERAL  HIGHWAY  EXPRESS,  INC. 
GENERAL  HIGHWAY  EXPRESS.  INC. 
is  a  c(Hnmon  carrier  authorized  to  oper¬ 
ate  in  Alabama,  Arkansas,  Connecticut, 
Delaware,  the  District  of  Columbia,  Flor¬ 
ida,  Georgia,  Hlinois,  Indiana.  Iowa, 
Kentucky.  Louisiana,  Maine,  Maryland, 
Massachusetts,  Michigan,  Minnesota. 
Mississippi,  Missouri,  N^w  Hampshire, 
New  Jersey,  New  York,  North  Carolina, 
Ohio,  Pennsylvania,  Rhode  Island.  South 
Carolina,  Tennessee,,  Vermont,  Virginia. 
West  Virginia,  Wisconsin.  Application 
has  been  filed  for  temporary  authority 
under  section  210a  (b) . 

No.  MC-P-13042.  Authority  sought  f<H- 
purchase  by  RUSSELL  TRANSFER.  IN¬ 
CORPORATED,  444  Glenmore  Drive, 
Salem,  VA.,  24153,  of  the  operating  rights 
and  pr<H)erty  of  INDUSTRIAL  TRUCK¬ 
ING,  INC.,  4236  Kanawha  Turnpike,  So. 
Charleston,  W.  Va.,  25303,  and  for  ac¬ 
quisition  by  BILL  B.  BUMGARNER, 
BERKELEY  H.  RILEY,  and  VERNON  S. 
CHURCH,  444  Glenmww  Drive,  Salem, 
VA.,  of  control  of  such  rights  through  the 


purchase.  Applicants’  attorney:  Daniel  B. 
Johnson,  T329  E  Street,  N.W.,  Washing¬ 
ton,  D.C.,  20004.  Operating  rights  sought 
to  be  transferred:  Under  a  certificate  of 
registration  in  Docket  No.  MC  120390 
(Sub-No.  1)  covering  the  transporiatimi 
of  general  ccanmodities.  as  a  common 
carrier,  in  interstate  commerce,  within 
the  State  of  West  Virginia.  Vendee  is 
authorized  to  operate  as  a  common  car¬ 
rier  in  Virginia,  West  Virginia,  Ohio. 
Kentucky,  Maryland,  the  District  of 
Columbia,  Tennessee,  South  Carolina, 
North  Carolina.  Pennsylvania,  New  Jer¬ 
sey,  Delaware,  and  New  York.  Applica¬ 
tion  has  been  filed  for  temporary  author¬ 
ity  under  section  210a(b). 

Note. — MC  68860  (Sub-No.  23) ,  Is  a  directly 
related  matter. 

No.  MC-F-13043.  Authority  sought  for 
purchase  by  JOHNSON  MOTOR  LINES, 
INC.,  DBA  JOHNSON  MOTOR  LINES 
SYSTEM,  2426  North  Graham  Street 
(P.O.  Box  10877),  Charlotte,  N.C.,  28234, 
M  a  portion  of  the  operating  rights  M 
MODERN  TRANSFER  COMPANY,  EMC.. 
(ALLEGED  BANKRUPTCY-ALAN 
BLACK,  REC’R.) ,  1300  Hanover  Avenue, 
(P.O.  Box  2008) ,  AUentown,  PA.,  18001, 
and  for  acquisition  by  H.  BEALE 
ROLLINS.  6th  Flora*,  ’HUe  Building,  Bal¬ 
timore,  MD.,  21202,  of  contr<d  M  such 
rights  through  the  purchase.  Applicants’ 
attrauey:  Donald  E.  Cross,  700  World 
Center  Bldg.,  918  Sixteenth  St..  N.W.. 
Washington,  DX7.,  20006.  Operating 

rights  sought  to  be  transferred:  General 
commodities,  with  exceptions  as  a  com¬ 
mon  carrier  over  regular  routes  between 
Allentown,  Pa.,  and  Pittsburgh,  Pa., 
serving  the  intermediate  and  off-route 
points  of  Jim’lhorpe,  PA.  (fra'merly 
known  as  Mauch  Chunk  and  East  Mauch 
Chunk,  Pa.) ;  points  in  Peimsylvanla 
within  30  miles  of  the  City-Coimty  Build¬ 
ing  in  Pittsburgh,  Pa.;  points  in  that  part 
of  Pennsylvania  bounded  by  a  line  be¬ 
ginning  at  Lehlghton,  Pa.,  and  extending 
along  Pennsylvania  Highway  443  to  junc¬ 
tion  Pennsylvania  Highway  895  at  Mc- 
Keansburg,  Pa.,  thence  along  Pennsyl¬ 
vania  Highway  895  to  junction  U.S. 
Hlsdiway  122  at  Molino,  Pa.,  and  thraice 
along  U.S.  Highway  122  via  Hamburg. 
Pa.,  to  junction  Pennsylvania  Highway 
662,  thence  along  Pennsylvania  Highway 
662  to  junction  Pennsylvania  Highway 
562. 

Ihence  alcmg  Peimsylvanla  Highway 
562  to  junction  Pennsylvania  Highway 
73,  thence  along  Pennsylavnia  Highway 
73  to  Schwenksville,  Pa.,  thence  along 
unnumbered  highway  to  junction  Penn¬ 
sylvania  Highway  113  (near  Harleysville, 
Pa.),  thence  along  Pennsylavnia  High¬ 
way  113  to  junction  U.S.  Highway  611, 
thence  south  aolng  U.S.  Highway  611  to 
Pipersville,  Pa.,  thence  in  a  northeasterly 
direction  along  unnumbered  Highway  to 
Pennsylvania  Highway  32,  thence  alraig 
Pennsylvania  Highway  32  to  junctirai 
U.S.  Highway  611,  thence  along  U.S. 
Highway  611  to  Richmond.  Pa.,  thence 
along  an  unniunbered  highway  ot  Wind- 
gap,  Pa.,  thence  along  Pennsylvania 
Highway  115  to  junctirai  UB.  Highway 
209,  and  thence  along  U.S.  Highway  209 
to  point  of  beginning  at  Lehlghtrai,  in¬ 
cluding  points  on  the  above-specified 
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highways  (except  Hamburg,  Pa.) ;  be¬ 
tween  Allentown,  Pa.,  and  Pittsburgh, 
Pa.,  for  operating  convenience  only, 
serving  no  Intermediate  or  off -route 
points,  except  as  otherwise  authorized: 
RESTRICTION  *:  The  service  authorized 
above  Is  subject  to  the  following  con¬ 
ditions  :  No  shipment  shall  be  transported 
solely  between  points  in  that  part  of 
Pennsylvania  boimded  by  a  line  begin¬ 
ning  at  Lehighton,  Pa.,  and  extending 
along  Pennsylvania  Highway  443  to  junc¬ 
tion  Pennsylvania  Highway  895  at  Mc- 
Keansbrng,  Pa.,  thence  along  Pennsyl¬ 
vania  Highway  895  to  junction  U.S.  High¬ 
way  122  at  Molino,  Pa.,  and  thence  along 
U.S.  Highway  122  via  Hamburg.  Pa.,  to 
jimctlon  Pennsylvania  Highway  622, 
thence  along  Pennsylvania  Highway  622 
to  junction  Pennsylvania  Highway  562, 
thence  along  Pennsylvania  Highway  562 
to  junction  Pennsylvania  Highway  73, 
thence  along  Pennsylvania  Highway  73  to 
Schwenksville,  Pa.,  thence  along  unmun- 
bered  Highway  to  jimction  Pennsylvania 
Highway  113  (near  Harleysville,  Pa.), 
thence  along  Pennsylvania  Highway  113 
to  junction  U.S.  Highway  611,  thence 
south  along  U.S.  Highway  611  to  Pipers- 
vUle,  Pa.,  thence  in  a  northeasterly  di- 
recti<m  along  unnumbered  highway  to 
Pennsylvania  Highway  32,  thence  alcmg 
Pennsylvania  Highway  32  to  jimction 
U.S.  Highway  611,  thence  along  U.S. 
Highway  611  to  Richmond,  Pa.,  thence 
along  an  unnumbered  highway  to  Wind- 
gap,  Pa.,  thence  along  Pennsylvania 
Highway  116  to  junction  U.S.  Highway 
209,  and  thence  along  U.S.  Highway  209 
to  points  of  beginning  at  Lehighton,  in¬ 
cluding  points  on  the  above-specified 
highways  (except  Hamburg,  Pa.) ;  Gen¬ 
eral  commodities,  with  exceptions,  as  a 
common  carrier  over  regular  routes  be¬ 
tween  Pittsburgh,  Pa.,  and  Warren,  Ohio, 
serving  all  intermediate  points  in  Ohio, 
and  the  off-route  points  of  Niles,  Ohio, 
and  Beaver  Falls,  Pa.;  between  Rochester, 
Pa.,  and  Salem,  Ohio,  serving  the  inter¬ 
mediate  points  of  East  Palestine,  and 
Columbiana,  Ohio,  and  the  off -route 
point  of  Leetonia,  Ohio:  between  East 
Liverpool,  Ohio,  and  East  Palestine,  Ohio, 
serving  no  intermediate  points.  Vendee  is 
authorized  to  operate  as  a  common  car¬ 
rier  in  North  Carolina,  Pennsylvania, 
Delaware,  the  District  of  Columbia, 
Florida,  Georgia,  Louisiana,  Maryland, 
Massachusetts,  Mississippi,  New  Jersey, 
New  York,  Ohio,  Rhode  Island,  South 
Carolina,  Tennessee,  Texas,  Virginia, 
West  Virginia,  Alabama,  Kentucky,  and 
Connecticut.  Application  has  been  filed 
for  temporary  authority  under  section 
210a(L). 

No.  MC-F-13044.  Authority  sought 
for  pui'chase  by  (CONSOLIDATED 
FREIGHTWAYS  CORPORATION  OP 
DELAWARE,  175  Linfield  Drive,  Menlo 
Park,  CA.,  94025,  of  a  portion  of  the  op¬ 
erating  rights  of  POINT  EXPRESS, 
INC.,  440  Greenlawn  Avenue,  Columbus, 
OH.,  43216,  and  for  aeguisition  by  C?ON- 


*The  restriction  Included  in  tails  publica¬ 
tion  is  not  contained  in  the  present  owtlfl- 
cate.  The  restriction  is  that  agreed  upon  by 
Transferee  and  TransfercH-. 


SOUDATED  FREIGHTWAYS,  INC., 
Raymond  P.  O’Brien.  President,  601  Cali¬ 
fornia  Street,  San  Francisco,  CA.  94108, 
of  control  of  such  rights  through  the  pur¬ 
chase.  Applicants’  attorneys :  R.  C.  Stet¬ 
son,  175  Linfield  Dr.,  Menlo  Park,  CA., 
94025,  Eugene  T.  Liipfert,  1660  L  l^eet, 
NW,,  Washington,  DC.  20036,  and  John 
S.  Fessenden,  1660  Wilson  Blvd.,  Arling¬ 
ton,  VA„  22209.  Operating  rights  sought 
to  be  transferred :  General  ccanmodities, 
with  exceptions,  as  a  common  carrier 
over  regular  routes  between  Charleston, 
W.  Va.,  and  Cincinnati,  Ohio,  serving  the 
intermediate  point  of  Huntington,  W. 
Va.,  and  all  intermediate  and  off-route 
points  in  the  Cincinnati,  Ohio,  Commer¬ 
cial  Zone,  as  defined  by  the  Commission, 
without  restriction;  and  all  intermediate 
.points  between  Charleston,  and  Hunt¬ 
ington,  W,  Va.,  and  the  off-route  point 
of  BarboursvUle,  W.  Va.,  restricted 
against  the  transportation  of  livestock: 
between  Himtington,  W.  Va.,  and 
Charleston,  W.  Va.,  serving  all-  inter¬ 
mediate  points.  Vendee  is  authorized  to 
operate  as  a  common  carrier  in  Alabama, 
Alaska,  Arizona,  Arkansas,  California, 
Colorado,  Connecticut,  Delaware,  the 
District  of  Columbia,  Florida,  Geor^a, 
Idaho,  Illinois,  Indiana,  Iowa,  Kansas, 
Kentucky,  Louisiana,  Maryland,  Massa¬ 
chusetts,  Michigan,  Missouri,  Minnesota, 
Mississippi,  Montana.  Nebraska,  Nevada, 
New  Jersey,  New  Mexico,  New  York, 
North  Carolina,  North  Dakota,  Ohio, 
Oklahoma,  Oregon,  Pennsylvania,  Rhode 
Island,  South  Carolina.  South  Dakota, 
Tennessee,  Texas,  Utah,  Virginia,  Wash¬ 
ington,  West  Virginia,  Wisconsin,  Wyo¬ 
ming,  and  New  Hampshire.  Application 
has  not  been  filed  for  temporary  author¬ 
ity  under  section  210a(b). 

No.  MC-P-13045,  Authority  sought  for 
purchase  by  CAROLINA  FREIGHT 
CARRIERS  CORPORATION,  P.O,  Box 
697,  Cherry ville.  North  Carolina  28021, 
of  a  portion  of  the  operating  rights  of 
BYRNES  L.I.  MOTOR  CARGO,  INC., 
136  Allen  Boulevard,  Farmingdale,  New 
York  11735,  and  for  acquisition  by  C. 
Grier  Beam,  Route  2,  CherryviUe,  N.C. 
28021,  of  control  of  such  rights  through 
the  puchase.  Applicants’  attorneys:  Ed¬ 
ward  G.  VUlalon,  1032  Pennsylvania 
Bldg.,  Pennsylvania  Ave.  &  13th  St.,  NW., 
Washington,  D.C,  20004,  and  Arthur 
Liberstein,  Suite  1503,  One  Penn  Plaza, 
New  York,  N.Y.  10001.  Operating  rights 
sought  to  be  transferred:  General  com¬ 
modities,  (with  exceptions  noted),  as  a 
common  carrier  over  irregular  routes 
between  points  in  Nassau  and  Suffolk 
Counties,  N.Y.;  and  between  New  York, 
N.Y.,  on  the  one  hand,  and,  on  the  other, 
points  in  Nassau  and  Suffolk  Counties, 
N.Y.  Vendee  is  authorized  to  operate  as  a 
common  carrier  in  Alabama,  Connecti¬ 
cut,  Delaware,  the  District  of  Columbia, 
Florida,  Georgia,  Illinois,  Indiana,  Ken¬ 
tucky,  Maryland  Massachusetts,  New 
Jersey,  New  York,  North  Carolina,  Ohio, 
Pennsylvania,  Rhode  Island  Soutl^  Caro¬ 
lina,  Tennessee,  Virginia,  West  Virginia, 
and  Wisconsin.  Application  has  be^ 
filed  for  temporary  authority  under  sec¬ 
tion  210a(b) . 


MOP-13046.  Authority  sought  for 
merger  by  MISSOURI  PACIFIC  TRUCK 
LINES,  me.,  210  North  13th  Street,  St. 
Louis,  MO.,  63103,  of  the  operating  rights 
and  property  of  the  TEXAS  AND  PA¬ 
CIFIC  MOTOR  TRANSPORT  COM¬ 
PANY,  same  address  as  Transferee.  Ap¬ 
plicants’  attorney:  Robert  S.  Davis,  same 
address  as  applicant.  Operating  rights 
sought  to  be  merged:  General  commodi¬ 
ties,  with  certain  exceptions,  as  a  com¬ 
mon  carrier,  over  regular  routes,  from, 
to,  and  between  specified  points  in  the 
States  of  Texas,  Louisiana  and  New  Mex¬ 
ico,  with  certain  restrictions  as  described 
below,  serving  various  intermediate  and 
off-route  points,  over  numerous  routes 
for  operating  convenience  only,  as  more 
specifically  described  in  Certificate  No, 
MC-50544  and  Sub  numbers  thereimder. 
This  notice  does  not  purport  to  be  a  com¬ 
plete  description  of  all  of  the  operating 
rights  of  the  carrier  Involved.  The  fore¬ 
going  summary  is  believed  to  be  suflicient 
for  purposes  of  public  notice  regarding 
the  nature  and  extent  of  this  carrier’s 
operating  rights,  without  stating  in  full, 
the  entirety  thereof.  MISSOURI  PA¬ 
CIFIC  TRUen  LINES,  me.,  is  a  gen¬ 
eral  commodity  common  carrier  over  reg¬ 
ular  routes  authorized  to  operate  in  the 
States  of  Texas,  Louisiana,  Arkansas, 
Missouri,  Illinois,  Kansas,  Nebraska, 
Memphis,  Tennessee  and  Natchez,  Mis¬ 
sissippi.  Application  has  not  been  filed 
for  temporary  authority  under  section 
210a(b).  Transferor’s  authorized  service 
is  subject  to  the  following  cmiditlons: 
Carrier’s  service  is  limited  to  that  which 
is  auxiliary  to,  or  supplemental  of,  train 
service  of  the  TEXAS  AND  PACIFIC 
RAILWAY  COMPANY,  THE  WEATH¬ 
ERFORD,  MINERAL  WELLS,  AND 
NORTHWESTERN  RAILWAY  COM¬ 
PANY,  or  TEXAS-NEW  MEXICO  RAIL¬ 
WAY  COMPANY;  and  between  El  Paso 
and  Sierra  Blanca,  Texas,  train  service 
of  Texas  and  New  Orleans  Railroad  Com^ 
pany,  hereinafter  called  the  Railways. 
Shipments  may  be  handled  at  motor 
Carrier  rates  on  the  TEXAS  AND  PA¬ 
CIFIC  MOTOR  TRANSPORT  COM¬ 
PANY  billing.  Substitution  of  the  TEXAS 
AND  PACIFIC  RAILWAY  COMPANY 
rail  service  for  motor  service  is  author¬ 
ized  between  points  which  cannot  be 
served  by  highway  because  of  restric¬ 
tions  in  this  Certificate,  No  rail  traffic 
shall  be  transported  by  carrier  in  all¬ 
highway  service  at  a  rate  lower  than  if 
it  had  moved  on  a  motor  carrier  bill  of 
lading.  Carrier  shall  not  render  any 
service  to  or  from  any  point  not  a  sta¬ 
tion  on  a  rail  line  of  the  Railways. 

No  shipments  shall  be  transported  by 
carrier  between  any  of  the  following 
points,  or  through,  or  to,  or  from,  more 
than  one  of  said  points:  New  Orleans 
and  Shreveport,  Louisiana,  Texarkana, 
Texas-Arkansas,  Port  Worth-Dallas 
(considered  as  one),  and  El  Paso,  Texas. 
Shreveport,  Louisiana,  shall  apply  as  a 
key  point  only  with  respect  to  commodi¬ 
ties  in  bulk  and  on  traffic  moving  from, 
to,  or  through  points  on  the  TEXAS 
AND  PACTFIC  RAILWAY  between 
Shreveport  and  New  Orleans,  Louisiana, 
including  New  Orleans. 
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All  contractual  arrangements  between 
carrier  and  Railways  shall  be  reported 
to  the  Commission,  and  shall  be  subject 
to  revision,  if  and  when  it  is  found  neces¬ 
sary,  in  order  that  such  arrangement 
shall  be  fair  and  equitable  to  the  parties. 

Such  further  specific  conditions  as  in 
the  future  the  Commission  may  find  nec¬ 
essary  to  impose  in  order  to  insure  that 
carrier’s  serrtce  shall  be  auxiliary  to,  or 
supplemental  of,  train  service  of  the 
railways. 

Note.— THE  TEXAS  AND  PACIFIC  MOTOR 
TRANSPORT  OOMPANT  has  been  a  wholly 
owned  subsidiary  of  the  TEXAS  AND  PA- 
OIFIO  RAILWAT  COMPANY,  and  the  MIS- 
SODBI  PACIFIC  TRUCK  LINES,  INC.,  Is  a 
wholly  owned  subsidiary  of  the  MISSOURI 
PACIFIC  RAILROAD  CCMdPANY.  The  merger 
application  of  these  two  parent  railroads, 
under  Docket  No.  PT5-2777S-4,  became  effec¬ 
tive  October  15,  19T6,  hence  this  application 
to  merge  the  subeidlary  truck  lines.  Appli¬ 
cants  have  been  operating  under  common 
cmitrcd  and  management  for  many  years, 
emd  have  been  tran8p<»tlng  shipments  via 
their  autlKHltles  in  Jolntllne  service  on  a 
single  division  basis.  Ihere  will  be  no  change 
in  the  restrictkms  in  the  Involved  authority 
and  there  will  be  no  change  in  the  physical 
movement  cff  shipments. 

Nones 

Western  Maryland  Railway  Company, 

2  North  Charles  Street,  Baltimore,  Mary¬ 
land  21201,  represented  by  Mr,  Rene  J. 
Gunning,  General  Attorney,  2  North 
Charles  Street,  Baltimore,  Maryland 
21201,  hereby  give  notice  that  cm  the  24th 
day  of  November,  1976,  it  filed  with  the 
Interstate  Commerce  Commissiem  at 
Washington,  D.C.,  an  application  under 
section  5(2)  of  the  Interstate  Commerce 
Act  for  an  order  approving  and  author¬ 
izing  the  Western  Maryland  (WM)  to 
lease  and  operate  a  portion  of  Washing¬ 
ton  County  Railroad  CcMnpany’s  (Wash¬ 
ington  County)  line  of  railroad  (operated 
by  The  Baltimore  and  Ohio  Railroad 
Company)  (B&O)  l(x;ated  between  Valu¬ 
ation  Statiem  980-f-00  at  or  near  Rox- 
bury,  Maryland,  and  Valuation  Station 
1250-1-94  at  enci  of  Uie  line  at  or  near 
Hagerstown,  Maryland,  including  portion 
of  the  Antietam  Branch  located  l^tween 
Valuation  Station  130-f-00  near  Security, 
Maryland,  and  Valuation  Station  1944- 
21.3  at  end  of  the  line  near  Security, 
Maryland,  a  total  distance  of  approxi¬ 
mately  6.35  miles,  all  in  Washington 
County,  Maryland,  which  application  was 
assigned  Finance  Docket  No.  28348.  B&O 
presently  operates  the  line  of  railroad 
which  WM  proposes  to  lease  and  operate. 
This  jqjplication  is  made  contingent  upon 
the  issuance  of  an  appr(H>rlate  certificate 
of  public  convenience  and  nece.ssity  by 
the  Commission  in  Docket  No.  AB-19 
(Sub-No.  20)  of  The  Baltimore  and  Ohio 
Railroad  Company  and  the  Washington 
County  Railroad  Company,  as  amended, 
to  abandon  a  portion  of  the  Hagerstown 
Branch  between  Valuation  Station  O-fOO 
at  or  near  Weverton,  Maryland,  and  Val¬ 
uation  Station  980-t-00  at  or  near  Rox- 
bury,  Maryland,  including  portion  of  the 
Aptietam  Branch  between  Valuation  Sta¬ 
tiem  O-fOO  and  Valuation  Station  130+00 
near  Security,  Maryland,  a  total  distance 


of  approximately  21.02  miles,  all  in 
Washingtem  County.  Maryland. 

m  the  opinion  of  the  apidlcant,  the 
granting  of  the  authority  sought  will  not 
constitute  a  major  Federal  action  sig¬ 
nificantly  affecting  the  quality  of  the 
human  environment  within  the  meaning 
of  the  National  Environmental  Policy  Act 
of  1969.  In  accordance  with  the  Cemimls- 
sion’s  regulations  (49  (7FR  1100.250)  in 
Ex  Parte  No.  55  (Sub-No.  4) ,  Implemen¬ 
tation — ^National  Environmental  Policy 
Act,  1969,  352  I.C.C.  451  (1976),  any  pro¬ 
tests  may  include  a  statement  indicating 
the  presence  or  absence  of  any  effect  of 
the  requested  Commission  action  on  the 
quality  of  the  human  environment.  If 
any  such  effect  is  alleged  to  be  present, 
the  statement  shall  indicate  with  specific 
data  the  exact  nature  and  degree  of  the 
anticipated  impact.  See  Implementa¬ 
tion — National  Environmentfd  Policy 
Act,  1969,  supra,  at  p.  487. 

Pursuant  to  the  provisions  of  the  In¬ 
terstate  Commerce  Act,  as  amended,  the 
proceeding  will  be  handled  without  pub¬ 
lic  hearings  unless  ccxnments  in  sui^ort 
or  opposition  on  such  application  are 
filed  with  the  Secretary,  Intmetate  Com¬ 
merce  Commission,  12th  and  Constitu¬ 
tion  Avenue,  N.W.,  Washingtem,  D.C. 
20423,  and  the  aforementioned  counsel 
for  applicant,  within  45  days  after  date 
of  first  publication  in  the  Fedehai.  Reg¬ 
ister  ;  that  such  cemunents  shall  be 
served  upon  (a)  Docket  deik.  Office  of 
Chief  Counsel,  Federal  Railroad  Admin¬ 
istration,  Room  5101,  400  Seventh  Street, 
S.W.,  Washington,  D.C.  20590,  (b)  Mr. 
Edward  H.  Levi,  AttOTney  General,  De¬ 
partment  of  Justice,  10th  and  Constitu¬ 
tion  Avenue,  N.W.,  Washingrton,  D.C. 
20530,  and  certificate  of  all  such  service 
is  given  to  the  Interstate  Commerce 
C(»nmission;  and  that  all  other  aiKdica- 
tions,  which  are  inconsistent,  in  whole  or 
in  part,  with  such  applications,  and  all 
petitions  for  inclusion  in  the  transac- 
tiem,  shall  be  filed  with  the  Commission 
and  furnished  to  the  Docket  Clerk,  Sec¬ 
retary  of  Transportation,  within  90  days 
after  the  imblication  of  notice  of  the 
application  in  the  Federal  Register. 

Western  Maryland  Railway  Company 

Operating  Rights  Application  (s)  Di¬ 
rectly  Related  to  Finance  Proceed¬ 
ings 

The  following  operating  rights  appll- 
cation(s)  are  filed  in  connection  with 
pending  finance  applications  under  sec¬ 
tion  5(2)  of  the  Interstate  Commerce 
Act,  or  seek  tacking  and/or  gateway 
elimination  in  connection  with  transfer 
applications  imder  section  212(b)  of  the 
Interstate  Commerce  Act. 

An  original  and  two  copies  of  protests 
to  the  granting  of  the  authorities  must 
be  filed  with  the  Commission  on  or  be¬ 
fore  January  17, 1977.  Such  protests  shall 
comply  with  Special  Rule  247(d)  of  the 
Commission’s  General  Rules  of  Practice 
(49  CFR  1100.247)  and  include  a  con¬ 
cise  statement  of  protestant’s  Interest  in 
the  proceeding  and  copies  of  its  con¬ 
flicting  authorities.  Verified  statements 
in  opposition  should  not  be  tendered  at 


this  time.  A  copy  ot  the  protest  shall  be 
served  cemeurrentty  upcHi  applicant’s 
representative,  or  applicant,  if  no  rep- 
resoitative  is  named. 

Each  applicant  states  that  there  will 
be  no  significant  effect  on  the  quality  oi 
the  human  environment  resulting  from 
approval  of  its  application. 

No.  MC  1824  (Sub-No.  72)  filed  No¬ 
vember  12,  1976.  Applicant:  PRESTON 
TRUCKING  COMPANY,  INC.,  151 
Easton  Blvd.,  Preston,  Md.  21655.  Appli¬ 
cant’s  representative:  Thomas  M. 
Auchincloss,  Jr.,  918  16th  Street,  NW., 
Washington,  D.C.  20006.  Authority 
sought  to  oi>erate  as  a  common  carrier, 
by  motor  vehicle,  over  regular  routes, 
transporting:  General  commodities,  (ex- 
c^t  those  of  unusual  value.  Classes  A 
and  B  explosives,  housdiold  goods  as 
defined  by  the  Commission,  commodities 
in  bulk,  and  commodities  requiring  spe¬ 
cial  equipment).  Between  Philadelphia, 
Pa.,  and  Boyertown,  Pa.,  serving  the 
intermediate  and  off-route  points  of 
Norristown,  CoUegeville,  Royersford. 
Phoenixville.  Spring  City,  Craterford, 
Schwenksville  and  Pottstown,  Pa. ;  From 
Philadelphia,  Pa.  over  U.S.  fflghWhy  422 
to  Pottstown,  Pa.,  thence  over  Pennsyl¬ 
vania  highway  100  to  the  junction  of 
Pennsylvania  highway  100  and  Pennsyl¬ 
vania  highway  73,  thence  over  Pennsyl¬ 
vania  highway  73  to  Boyertown,  Pa.,  and 
return  over  the  same  route. 

Note. — The  purpose  of  this  iq>pllcation  ta 
to  convert  applIoAnt’s  Irregular  route  au¬ 
thority  to  r^^ular  route  authority.  This  Is  a 
matter  directly  related  to  a  Section  5(2) 
finance  proceeding  In  MC-F-13025,  published 
in  the  Fedehai.  Register  Issue  of  Decem¬ 
ber  2,  1976.  If  a  hearing  Is  deemed  necessary, 
the  applicant  requests  it  be  held  at  either 
Philadelphia,  Pa.  or  Washington,  D.C. 

No.  MC  129631  (Sub-No.  51)  filed  No¬ 
vember  8,  1976.  Applicant:  PACK 

TRANSPORT.  INC.,  3975  So.  300  West. 
Salt  Lake  City,  Utali  84107.  Applicant’s 
representative:  Truman  A.  Stockton,  Jr., 
The  1650  Grant  Street  Bldg.,  Denver. 
Ck>lo.  80203.  Authority  sought  to  operate 
as  a  common  carrier,  by  motor  vehicle, 
over  irregular  routes,  transporting:  (1) 
Lumber,  from  points  in  Idaho,  Oregmi 
and  Washington  to  points  in  Colorado 
and  Nebraska;  (2)  lumber  (except  com¬ 
modities  which  because  of  size  or  weight 
require  special  handling  or  special  equip¬ 
ment),  from  points  in  Lincoln,  Lake, 
Flathead,  Sanders,  Mineral,  Missoula, 
Granite,  Ravilli  and  Powell  Counties, 
Mont.,  to  points  in  Colorado  and  Ne¬ 
braska:  (3)  lumber  when  building  ma¬ 
terials  (except  commodities  which  be¬ 
cause  of  size  or  weight  require  special 
handling  or  si>ecial  equipment),  from 
points  in  Box  Elder,  Cache,  Davis  (except 
Centerville) ,  Morgan,  Summitt,  Salt 
Lake  and  Weber  Counties,  Utah  to  points 
in  Colorado  and  Nebraska;  and  (4)  lum¬ 
ber  (except  commodities  which  because 
of  size  or  weight  require  special  handling 
or  special  equipment),  from  points  in 
Coconino,  Navajo,  Apache,  Yavapai,  and 
Mohave  Counties,  Ariz.,  to  points  in 
Colorado  and  Nebraska.  The  purpose  of 
this  filing  is  to  eliminate  the  gateways 
at  Albany  and  Platte  Counties,  Wyo. 
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Note. — This  is  a  matter  directly  rrtated 
to  a  Section  6(2)  finance  proceeding  In  MC- 
F-13012,  published  in  the  rmxaua.  Bacmm 
issue  of  December  2,  19T6.  Ootmnon  control 
may  be  InvolTCd.  If  a  hearing  Is  deemed  nec¬ 
essary,  the  applicant  requests  It  be  htid  at 
either  Denver,  Colo,  or  Balt  Lake  City,  Utah. 

No.  MC  134356  (Si^No.  5)  (Supple¬ 
mentary  notice)  filed  May  10. 1976,  pub¬ 
lished  in  the  Federal  Rboister  issue  of 
June  10,  1976,  and  r^ubllshed  this  issue 
for  the  purpose  of  allowii^  protests.  Ap¬ 
plicant:  GAL£  DELIVERY,  INC.,  45 
Sweeneydale  Avenue,  North  Bayshore, 
Long  Island,  N.Y.  11706.  A(H>licant’s  rep¬ 
resentative:  Maxwell  A.  Howell.  1100 
Investment  Building,  1511  K  Street,  NW,, 
WashingtMi.  D.C,  20005.  AuUiority 
sought  to  operate  as  a  common  carrier, 
by  motor  vehicle,  over  irregular  routes, 
transpiorting;  General  commodities  (ex¬ 
cept  those  of  unusual  value.  Classes  A  and 
B  explosives,  livestock,  household  goods 
as  defined  by  the  Coaamissicn.  commodi¬ 
ties  in  bulk,  and  those  requiring  special 
equipment),  (1)  between  p^ts  in  Ber¬ 
gen,  Essex,  Hudson.  Middlesex,  and 
Union  Counties,  N.J..  on  the  one  hand, 
and,  on  the  other,  points  in  the  New 
York.  N.Y.  Oommercial  Zone  as  defined 
by  the  Commission,  and  points  in  Nassau 
and  Suffolk  CounUes,  N.Y.;  and  (2)  be¬ 
tween  points  in  Nassau  and  Suffolk 
Counties,  N.Y.,  on  the  one  hand,  and,  on 
the  other,  points  in  the  New  York,  N.Y, 
Commercial  Zone.  The  purpose  of  this 
filing  with  respect  to  both  Parts  (1)  and 
(2)  above  is  to  request  tadfing  and  con¬ 
currently  eliminate  a  gateway  at  that 
portion  of  Hudson  County,  N.J.  within 
the  New  YcM*k,  N.Y.  Commercial  Zone. 

Note. — ^Thls  Is  a  matter  directly  related  to 
MC-F-12120  which  was  publtohed  In  the 
Pedebai,  Beoxsteb  Issue  of  February  6,  1974. 
The  pxirpose  of  this  supplemental  notice  Is 
to  Indicate  that  apprc^M^te  persons  desiring 
to  participate  In  this  proceeding  may  file 
protests  within  30  days  of  this  notice  as  gov¬ 
erned  by  the  applicable  Oommisslon  Rules. 

No.  MC  142562  filed  October  19,  1976. 
Applicant:  AAA  TRUCKING  CORPO¬ 
RATION  OP  CALIFORNIA,  3630  Quaker 
Bridge  Road,  Trenton,  N.J.  08619.  Appli¬ 
cant’s  representative:  Herbert  Biirstein, 
2373  One  World  Trade  Center,  New  York, 
N.Y.  10048.  Authority  sought  to  operate 
as  a  common  carrier,  by  motor  vehicle, 
over  regular  and  Irre^ar  routes,  trans- 
pK>rting:  Regular  routes:  (A)  general 
commodities  (except  used  household 
goods,  motor  vehicles  which  require 
special  equipment  for  their  transporta¬ 
tion,  livestock,  commodities  requiring 
lefrigeration,  commodities  when  trans¬ 
ported  in  motor  vehicles  equipped  for 
mechanical  mixing  in  transit,  logs,  xm- 
crated  furniture,  commodities  in  bulk, 
articles  of  imusual  value,  cwnmodities 
which  because  of  size  or  weight  require 
special  equipment  or  handling,  and 
Classes  A  and  B  explosives),  (1)  Be¬ 
tween  junction  U.S.  Highway  101  and 
the  southern  boundary  of  the  Los  An¬ 
geles  Basin  Area  (described  in  (D) 
below)  and  CThula  Vista,  Calif.,  over  U.S. 
Highway  101,  and  return  over  the  same 
route,  serving  all  intermediate  points;  (2) 
Between  junction  C^lfomia  Highway  78 
and  U  S.  Highway  101  and  Escondido, 


Calif.,  over  California  Highway  78,  and 
return  over  the  same  route,  serving  all 
intermediate  points;  (3)  Between  Es- 
ccmdido,  Calif,  and  San  Diego,  Calif.,  over 
U.S.  Highway  395,  and  return  over  the 
same  route,  serving  all  intermediate 
points;  (4)  Between  San  Diego,  Calif, 
and  El  CTajon  Calif.,  over  U.S.  Highway 
80,  and  return  over  the  same  route,  serv¬ 
ing  all  intermediate  points;  (5)  Between 
San  Bernardino,  Calif,  and  VicUnviUOk 
C?alif.,  over  U.S.  Highway  66,  and  return 
over  the  same  route,  serving  all  intw- 
mediate  points,  and  serving  the  off-route 
point  of  Hesperia,  Calif.;  (6)  Between 
San  Bernardino,  (Talif.  and  VictorvUle. 
CJalif.,  over  CTallfomla  Highway  18,  and 
return  over  the  same  route,  servmg  all 
intermediate  points,  and  serving  with  re¬ 
spect  to  (1) — (6)  above  all  off-route 
points  within  5  miles  ol  the  Egxecified 
routes;  (7)  Between  Escondido,  Calif, 
and  Temecula,  C!alif.,  over  U.S.  Hiihway 
395,  and  return  over  the  same  route, 
serving  all  Intermediate  points:  and  (8) 
Between  Coachella,  Ctdif.  and  junction 
California  Highway  86  and  tiie  Imperial 
Coimty  Line,  CTalif.,  over  California 
Highway  86,  and  return  ovot  the  same 
route,  serving  all  intermediate  points; 
and  serving  with  respect  to  (7)  and  (8) 
above  ail  off -route  points  within  15  miles 
of  the  specified  routes. 

(B)  General  commodities  (except 
commodities  requiring  the  use  of  refrig¬ 
eration  or  temperature  control  in  spe¬ 
cially  designed  and  constructed  refrig¬ 
erated  equipment),  (1)  Between  San 
Fernando,  Calif,  and  Mojave,  Calif.,  over 
U.S.  Highway  6,  and  return  over  the 
same  route,  serving  an  intermediate 
points;  and  (2)  Between  Keene,  Calif, 
and  Kramer  Junction.  Calif.,  over  U.S. 
Highway  466,  and  return  over  the  same 
route,  serving  aU  intermediate  points; 
and  serving  with  respect  to  (B)  (1)  and 
(B)  (2)  next  above  aU  off-route  points 
within  10  miles  of  the  specified  routes; 
and  (C)  general  commodities,  (1)  Be¬ 
tween  Hemet,  Calif,  and  Juncticm  Mon- 
terery  Avenue  and  Park  View  Drive, 
Calif.;  From  Hemet  over  California 
Highway  75  to  junction  Monterey  Ave¬ 
nue,  thence  over  Monterey  Avenue  to 
junction  Park  View  Drive,  and  return 
over  the  same  route,  serving  all  inter¬ 
mediate  points;  (2)  Between  junction 
California  Highways  71  and  79  (near 
Aguanga,  Calif.)  and  junction  California 
Highways  7  and  74  (near  Anza,  Calif.) , 
over  California  Highway  71,  and  return 
over  the  same  route,  serving  all  inter¬ 
mediate  points;  and  (3)  Between  jxmc- 
tion  U.S.  Highway  395  and  California 
Highway  71  and  junction  California 
Highway  71  and  79,  over  California 
Highway  71,  and  return  over  the  same 
route,  serving  no  intermediate  points, 
serving  with  respect  to  (C)  (1) — (C)  (3) 
next  above  all  off-route  points  within  10 
miles  of  the  speciflced  routes,  and  re¬ 
stricted  with  respect  to  (C)  (1) — (C)  (3) 
above  against  service  at  Palm  Springs, 
Calif.  Irregular  routes:  (D)  genercU 
commodities  (except  commodities  re¬ 
quiring  the  use  of  refrigeration  or  tem- 
peratiure  control  in  specially  designed 
and  constructed  refrigerated  equip¬ 
ment),  between  points  in  The  Los  An¬ 


geles  Basin  Area  described  as  fcdlows: 
Beginning  at  the  point  the  Ventura- 
County  Los  Angeles  Coimty  boundary 
line  intersects  the  Pacific  Ocean;  tbence 
northeasterly  along  said  county  line  to 
the  point  it  intersects  California  High¬ 
way  118,  approximately  two  miles  west 
of  Chatsworth;  easterly  along  California 
Highway  118  to  Sepulveda  Boulevard; 
northerly  alcmg  Sepulveda  Boulevard  to 
Chatsworth  Drive;  northeasterly  along 
Chatsworth  Drive  to  the  corporate 
boundary  of  the  CTity  of  San  Fernando; 
westerly  and  northerly  along  said  cor¬ 
porate  boundary  to  McClay  Avenue: 
northeasterly  along  McClay  Avenue  and 
its  prolongation  to  the  Angeles  National 
Forest  boundary. 

Southeasterly  and  easterly  along  the 
Angeles  National  Forest  and  San  Ber¬ 
nardino  National  Forest  boimdary  to 
the  county  road  known  as  Mill  Cb^k 
Road;  westerly  along  Mill  Cre^  Road 
to  the  county  road  3.8  miles  north  of 
Yucaipa;  southerly  along  said  county 
road  to  and  including  the  unincorporated 
community  of  Yucaipa;  westerly  alcmg 
Redlands  Boulevard  to  U.S.  Highway  99: 
northwesterly  along  U.S.  Highway  99  to 
the  corporated  boundary  of  the  City  of 
Redlands;  westerly  and  northerly  along 
said  Corporate  boundary  to  Brookside 
Avenue;  westerly  along  Brookside  Ave¬ 
nue  to  Barton  Avenue;  westerly  along 
Barton  Avenue  and  its  prolongation  to 
Palm  Avenue;  westerly  along  Palm  Ave¬ 
nue  to  La  Cadena  Drive;  southwesterly 
along  La  Cadena  Drive  to  Iowa  Avenue; 
southerly  along  Iowa  Avenue  to  U.S. 
Highway  60;  southwesterly  along  U.S. 
Highways  60  and  395  to  the  coimty  road 
approximately  one  mile  north  of  Perris: 
easterly  along  said  county  road  via  Nuevo 
and  Lakevlew  to  the  corpcM^te  boimdary 
of  the  C^ty  of  San  Jacinto;  easterly, 
southerly  and  westerly  along  said  corpo¬ 
rate  boundary  to  San  Jacinto  Avenue; 
southerly  along  San  Jacinto  Avenue  to 
California  Highway  74;  westerly  along 
California  Highway  74  to  the  corporate 
boundary  of  the  C^ty  of  Hemet;  south¬ 
erly,  westerly  and  northerly  along  said 
corporate  boundary  to  the  right  of  way 
of  the  Atchison,  Topeka  &  Santa  Fe  Rail¬ 
way  Company;  southwesterly  along  said 
right  of  way  to  Washington  Avenue: 
southerly  along  Washington  Avenue, 
through  and  Including  the  unincorpo¬ 
rated  community  of  Winchester  to  Ben¬ 
ton  Road;  westerly  along  Benton  Road 
to  the  County  road  intersecting  U.S. 
Highway  395,  2.1  miles  north  of  the  un¬ 
incorporated  community  of  Temecula; 
southerly  along  said  county  road  to  U.S. 
Highway  395;  southeasterly  along  U.S. 
Highway  395  to  the  Riverside  County- 
San  Diego  County  boundary  line;  west¬ 
erly  along  said  boundary  line  to  the 
Orange  County-San  Diego  County 
boundary  line;  southerly  along  said 
boundaiy  line  to  the  Pacific  Ocean; 
northwesterly  along  the  shoreline  of  the 
Pacific  Ocean  to  point  of  beginning;  (E) 
general  commodities  (including  as  ex¬ 
ceptions  those  exceptions  listed  in  (A) 
above),  (1)  between  points  in  Imperial 
County,  Calif.;  and  (2)  between  points 
in  Imperial  County,  Callf„  on  the  one 
hand,  and,  on  the  other,  points  in  The 
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Los  Angeles  Basin  Area  as  described  in 
<D)  above. 

(P)  Cement,  lime  or  plaster  (except 
when  transported  in  vehicles  equipped 
for  mechanical  mixing  in  transit,  or  in 
bulk) ,  between  points  in  Imperial 
County,  Calif,  on  the  one  hand,  and,  on 
the  other.  Riverside,  Crestmore  and  Col¬ 
ton,  Calif.;  (G)  conduits,  drain  tUe. 
sewer  pipe,  and  parts  and  accessories  for 
the  installation  thereof,  clay,  concrete 
or  earthen  (except  those  which  because 
of  size  or  weight  require  special  handling 
or  special  equipment) ,  between  points  in 
Imperial  CX>unty,  Calif.,  on  the  one  hand, 
and,  on  the  other.  Corona,  Calif.;  (H) 
cotton  (except  in  bxilk) ,  between  points 
in  Imperial  County,  Calif.,  on  the  one 
hand,  and,  on  the  other,  points  within 
25  miles  of  Blythe,  Coachella  and 
Hinkely,  Calif.;  and  (I)  general  com¬ 
modities  (except  cwnmodities  requiring 
the  use  of  refrigeration  or  temperature 
control  in  specially  designed  and  con¬ 
structed  refrigerated  equipment),  be¬ 
tween  points  in  The  Los  Angeles  Basin 
Area  as  described  in  (D)  above,  on  the 
one  hand,  and,  on  the  other,  Castaic, 
Pearblossom,  Inyokem,  China  Lake, 
Ridgecrest,  Westend,  Argus,  Trona,  Jo¬ 
hannesburg,  Randsburg  and  Red  Moun¬ 
tain,  Calif.  Note:  Applicant  states  that 
the  purpose  of  this  filing  is  to  convert 
Vendor’s  Certificates  of  Registration  in 
MC  109216  Sub-Nos.  4,  6,  8,  13  and  14 
to  Certificates  of  Public  Convenience  and 
Necessity  as  a  matter  directly  related  to 
MC-F-12891  noticed  in  the  Federal  Reg¬ 
ister  issue  of  July  29, 1976.  The  language 
in  this  request  for  authority  has  been 
modified  pursuant  to  the  Commission’s 
request,  and  is  not  intended  to  broaden 
applicant’s  request  beyond  conversion  of 
existing  authorities.  Common  control 
may  be  involved.  If  a  hearing  is  deemed 
necessary,  applicant  requests  it  be  held 
at  New  York,  N.Y.  or  Washington,  D.C. 

Motor  Carrier  Alternate  Route 
Deviations 

Notice 

’The  following  letter-notices  to  oper¬ 
ate  over  deviation  routes  for  operating 
convenience  only  have  been  filed  with 
the  Commission  under  the  Deviation 
Rules — ^Motor  Carrier  of  Property  (49 
CFR  1042.4(c)  (ID). 

Protests  against  the  use  of  any  pro¬ 
posed  deviation  route  herein  described 
may  be  filed  with  the  Commission  in 
the  manner  and  form  provided  in  such 
rules  at  any  time,  but  will  not  operate 
to  stay  commencement  of  the  proposed 
operations  unless  filed  on  or  before  Jan¬ 
uary  17, 1977. 

Each  applicant  states  that  there  will 
be  no  significant  effect  on  the  quality  of 
the  human  environment  resulting  fr<Mn 
approval  of  its  request. 

Motor  Carriers  of  Property 

No.  MC  33641  (Deviation  No.  120) ,  IML 
FREIGHT,  INC.,  2175  So.  3270  West,  P.O. 
Box  30277,  Salt  Lake  City,  Utah  84125, 
filed  Deconber  2,  1976.  Carrier  proposes 
to  (H)erate  as  a  common  carrier,  by  motor 
vehicle,  of  general  commodities,  with 
certain  exceptions,  over  a  deviation  route 


as  follows:  From  Wooster,  Ohio,  over 
Ohio  Highway  3  to  Junction  Interstate 
Highway  76,  thence  over  Interstate 
Highway  76  to  Junction  Interstate  High¬ 
way  71,  thence  over  Interstate  IBediway 
71  to  Junction  Interstate  Highway  271, 
thence  over  Interstate  Highway  271  to 
Junction  Interstate  Highway  90,  thence 
over  Interstate  Highway  90  to  Albany, 
N.Y.,  and  return  over  the  same  route  for 
operating  convenience  only.  The  notice 
indicates  that  the  carrier  is  presently 
authorized  to.  transport  the  same  com¬ 
modities  over  a  pertinent  service  route 
as  follows:  From  Wooster,  Ohio,  over 
U.S.  Highway  30  to  East  Liverpool,  Ohio, 
thence  over  Ohio  Highway  39  to  the 
Ohio-t*ennsylvania  State  line,  thence 
over  Pennsylvania  Highway  68  to 
Rochester,  Pa.,  thence  over  Pennsylvania 
Highway  65  to  Pittsburgh,  Pa.,  thence 
over  U.S.  Highway  22  to  junction  im- 
numbered  highway  (formerly  portion 
U.S.  Highway  22),  thence  over  imnum- 
bered  highway  via  Export  and  Delmont, 
Pa.,  to  junction  U.S.  Highway  22,  thence 
over  UB.  Highway  22  via  Harrisburg,  Pa., 
to  Junction  unnumbered  highway  (for¬ 
merly  portion  U.S.  Highway  22) ,  thence 
over  unnumbered  highway  via  Ono  and 
Jonestown,  Pa.,  to  junction  U.S.  Highway 
22,  thence  over  U.S.  Highway  22  to  jxmc- 
tion  unnumbered  highway  (formerly 
portion  U.S.  Highway  22),  thence  over 
unnumbered  highway  via  Upper  Bern 
and  Hamburg,  Pa.,  to  jimction  U.S. 
Highway  22,  thence  over  U.S.  Highway 
22  to  Elizabeth,  N.J.,  thence  over  U.S. 
Highway  1  to  New  York,  N.Y.,  th«ice 
over  U.S.  Highway  9  to  Albany,  N.Y.,  and 
return  over  the  same  route. 

By  the  Commission. 

Robert  L.  Oswald, 
Secretary. 

|FR  Doc.76-36912  PUed  12-15-76; 8  45  am) 


[Notice  No.  213) 

ASSIGNMENTS  OF  HEARINGS 

December  13,  1976. 

Cases  assigned  for  hearing,  postpone¬ 
ment,  cancellation  or  oral  argument 
pear  below  and  will  be  published  only 
once.  This  list  ocmtains  prospective  as¬ 
signments  only  and  does  not  include 
cases  previously  assigned  hearing  dates. 
The  hearings  will  be  on  the  issues  as  pres¬ 
ently  reflected  in  the  Official  Docket  of 
the  Cmnmission.  An  attempt  will  be 
made  to  publish  notices  of  cancellation 
of  hearings  as  promptly  as  possible,  but 
interested  parties  should  take  appropri¬ 
ate  steps  to  insure  that  they  are  notified 
of  cancellation  or  postponements  of 
hearings  in  which  they  are  interested.  . 

MO  61592  (Sub  386),  Jenkins  ITuck  Line, 
Inc.  now  being  as^ned  January  11,  1977 
(1  day),  at  Clilcago,  Illinois  and  will  be 
held  in  OoiuiaxxMn  1944-0,  Everett  McKin¬ 
ley  Dlrksen  Building,  219  South  Dearborn 
Street. 

FD  27421,  Southern  Pacific  Transp<»‘tation 
Co. — Common  Use  of  Terminal  Facilitlee — 
Union  Pacific  BcUlroed  Company  and  Bur¬ 
lington  Northern.  Inc.  now  being  assigned 
January  24,  1977  for  pre-hearing  confer¬ 
ence  at  the  Officee  of  the  Interstate  Oom- 


meroe  Oommlsslon  in  Washington,  D.C. 

ICO  138876  (8ub-No.  29) ,  Shoemaker  Truck¬ 
ing  CtHxqxiny,  now  being  assigned  PVbru- 
ary  1,  1977  (  2  days),  at  Boise,  Idaho,  In  a 
hearing  room  to  be  later  designated. 

No.  FF-C-62,  BaU  Van,  Inc.,  Rmlght  Han¬ 
dlers.  Inc.,  Foutty  Freight,  Inc.,  Trailer 
Train,  Inc.,  TTans-Ball,  Inc.,  Lee  Lydic,  and 
Robert  Marden — ^Investigation  of  Opera¬ 
tions,  now  assigned  February  7,  1977  at  Chi¬ 
cago,  lUlnms,  is  canceled  and  recusslgned 
February  7,  1977  (1  week)  at  Cleveland, 
CBito;  In  Boom  1466  Federal  Office  Build¬ 
ing,  1240  East  9th  Street. 

MC-P-12974,  Takln  Bros,  Freight  Line,  Inc. — 
Purchase  (Portion)— Ohl-Fll,  Inc.,  now 
being  assigned  February  14,  1977  (1  week), 
at  Chicago,  Illinois;  in  a  hearing  room  to 
be  later  designated. 

MC  142174,  LoiseUe  Transport  Limited,  now 
being  assigned  Februtuy  8.  1977  (9  days), 
at  Helena,  Montana,  In  a  hearing  room  to. 
be  later  designated. 

Robert  L.  Oswald, 
Secretary. 

[FR  Doc.76  37048  Piled  13^15-76;8:46  am) 


(Ex  Parte  No.  277  (Sub-No.  1);  Service  date 
Dec.  13,  1976) 

ADEQUACY  OF  INTERCITY  RAIL 
PASSENGER  SERVICE 

At  a  General  Session  of  the  INTER¬ 
STATE  COMMERCE  COMMISSION, 
held  at  its  office  in  Washington,  D.C.,  on 
the  24th  day  of  Novemlier,  1976. 

It  appearing.  That  by  report  and  order 
dated  December  7, 1973,  the  Commission, 
pursuant  to  section  801  of  the  Rail  Pas¬ 
senger  Service  Act,  adopted  regulations 
governing  the  adequacy  of  Intercity  rail 
passenger  service,  48  C3FR  1124.1,  et  seq.; 

It  further  appearing.  That  on  Octo¬ 
ber  19, 1976,  S.  3131,  the  “Rail  Transpor¬ 
tation  Improvement  Act”  became  effec¬ 
tive;  that  section  801  of  the  Rail  Pas¬ 
senger  Service  Act  (45  U.S.C.  641(a)) 
by  adding  the  following  sentence:  “No 
regulation  Issued  by  the  Commission 
imder  this  section  shall  require  the  Cor- 
poratlfm  or  any  railroad  providing  inter¬ 
city  rail  passenger  service  to  provide  food 
service  other  than  during  customary  din¬ 
ing  hours.” 

It  further  appearing.  That  the  Com¬ 
mission’s  current  regulation  17(a)  (49 
CFR  1124.17(a) )  must  be  revised  to  con¬ 
form  to  the  requirements  of  the  Rail 
Transportation  Improvement  Act;  that 
regulation  17(b)  is  imnecessary  as  it  re¬ 
fers  to  health  regulations  imder  the  juris¬ 
diction  of  the  Food  and  Drug  Adminis¬ 
tration  (presently  21  CFJl.  Parts  1240 
and  1250);  that  regulation  17(c)  is  vm- 
necessary,  as  the  requirement  that  com¬ 
plete  meals  be  served  contemplates  either 
a  full-service  dining  area  or  the  alterna¬ 
tive  services  described  therein;  that, 
therefore,  regulations  17(b)  and  17(c) 
should  be  deleted;  and  that  such  revi¬ 
sion  of  regulation  17  falls  within  the  ex¬ 
ception  to  section  553(b)  of  the  Admin¬ 
istrative  Procedure  Act,  so  that  notice  or 
hearing  of  the  propos^  revision  is  not 
required;  and 

Wherrfore,  and  good  cause;  We  And, 
That  notice  of  the  revision  of  regulation 
17  is  unnecessary;  and 

It  is  ordered.  That  this  proceeding  be, 
and  it  is  hereby,  reopmed  for  the  purpose 
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of  revising  regulation  17  of  the  Commis¬ 
sion’s  Adequacy  of  Service  Regulation; 
and  that  regulatlcm  17  (a) ,  (b)  and  (e) . 
be,  and  is  hereby,  revised  and  amended 
to  read  as  follows: 

Regulation  17 — Carriers  operatiug  trains 
which  travel  lor  2  houra  or  more  shall  make 
complete  meals  available  during  customary 
dining  hours. 

It  is  further  ordered,  Hiat  this  order 
shall  be  effective  on  the  date  it  is  served: 
and 

It  is  further  ordered.  That  notice  of 
this  order  shall  be  given  to  the  general 
public  by  filing  a  copy  with  the  Office  of 
the  Secretary  of  the  Commission,  and  by 
filing  a  copy  with  the  Director.  Office  of 
the  Federal  Register. 

By  the  Commission,  (Vice  Chairman 
Clapp  dissenting  (written  expression). 
Commissioner  Murphy  dissenting.  Com¬ 
missioner  O’Neal  dissenting  (written  ex¬ 
pression),  Commissioner  Christian  was 
absent  and  did  not  participate,  Cmnmis- 
sioner  Corber  did  not  participate) . 

Rourt  L.  Oswalo, 

Secretary. 

Note. — This  decision  is  not  a  major  Federal 
action  significantly  affecting  the  quality  of 
the  human  environment  within  the  meaning 
of  the  National  Snvironmeutal  Policy  Act  of 
1969. 

Vice  Chaikham  Clapp.  Diss*a»TTNa 

I  disagree  with  the  decision  of  the 
majority  insofar  as  it  has  resulted  in 
deletion  of  Regulation  17(c) .  •* 

It  is  my  view  that  Regulation  17(c), 
although  somewhat  confusing,  was  de¬ 
signed  to  encouioge  the  use  of  dining 
cars  on  passenger  trains  while  allowing 
for  flexibility  by  permitting  the  provision, 
in  the  alternative,  of  meal  service  to 
seated  passengers  in  other  cars  of  the 
train. 

The  maio»^  '7  gives  up  all  too  quickly 
on  Regulation  .7(c) .  I  believe  that  rail 
passenger  carriers  should  be  required  to 
provide  service  to  passengers  while  seated 
(either  In  the  dining  room  or  elsewhere) 
on  those  trains  traveling  for  12  hours  or 
more.  Snack  bars  and/or  vending  ma¬ 
chines.  etc.,  could  be  provided  In  addition 
for  those  passengers  desiring  such  sow- 
ice. 

Scrnie  effort  should  also  be  made  by  the 
Cmnmlssion  to  encourage  the  use  of  din¬ 
ing  cars  on  these  long  distance  trains. 
Finally,  I  stronfi^  believe  that  some  pro¬ 
vision  for  pubUc  participation  in  this  de¬ 
cision  should  have  been  made  in  view  of 
the  deletion  of  17(c). 

Commissioner  O’Neal,  Dissenting 

I  agree  with  the  views  expressed  by 
Vice  Chairman  Clapp.  Ihe  difference  of 
opinion  here  highlights  the  fact  that  both 
the  original  and  the  revised  regulation  17 
are  vague  and  confusing;  Accordingly,  to 
avoid  further  cimfusion  we  should  now 
define  the  term  “complete  meal’’  and 
clearly  distinguish  the  type  of  service  re¬ 
quired  for  a  two-hour  trip  from  that  re¬ 
quired  for  a  twelve-hour  trip.  Without 
greater  certainty  it  may  be  difficult  to 
hold  Amtrak  to  a  levd  of -service  consist¬ 
ent  with  that  contemplated  by  our  reg- 
ulaticHis. 

(FR  Doc.76-37047  FHled  12-16-76;8:46  am] 


EXEMPTION  UNDER  PROVISION  OF  RULE 
19  OF  THE  MANDATORY  CAR  SERVICE 
RULES  ORDERED  IN  EX  PARTE  NO. 
241 

Twenty-Fourth  Revised  Exemption  No.  12 
To  All  Railroads 

It  appearing.  That  the  railroads  named 
herein  own  numerous  plain  boxcars;  that 
under  present  conditions  there  is  vir¬ 
tually  no  demand  for  these  cars  on  the 
lines  of  the  car  owners;  that  return  of 
these  cars  to  the  car  owners  would  result 
in  their  being  stored  idle  on  these  lines; 
that  such  cars  can  be  used  by  other  car¬ 
riers  for  transporting  traffic  offered  ior 
.shiiMnents  to  points  remote  from  the  car 
owners;  and  that  compliance  with  Car 
Seivice  Rules  1  and  2  prevents  such  use 
of  plain  boxcars  owned  by  the  railroads 
listed  herein,  resulting  in  unnecessary 
loss  of  utilizatiMi  ot  such  cars. 

It  is  ordered.  That  pursuant  to  the  au¬ 
thority  vested  in  me  by  Car  Service  Rule 
19,  plain  boxcars  described  in  the  Of¬ 
ficial  Railway  Equipment  Register. 
I.C.C.-R.E.R.  No.  401,  issued  by  W.  J. 
Trezise,  or  successive  issues  thereof,  as 
having  mechanical  designation  “XM’’, 
and  bearing  reporting  marks  assigned  to 
the  railroads  named  below,  shall  be  ex¬ 
empt  from  the  provisions  of  C^ar  Service 
Rules  1  (a) ,  2  (a) ,  and  2  (b) . 

Atlanta  &  Saint  Andrews  Bay  RaUway  Com¬ 
pany.' 

Reporting  Marks:  ASAB. 

Atlantic  and  Western  Railway. 

Reporting  Marks;  ATW. 

Chicago  &  Illinois  Midland  Railway  Company. 

Reporting  Marks:  dM. 

Fonda,  Johnstown  and  OloversvUle  Railroad 
Company. 

Reporting  Marks;  PJG. 

Hartford  and  Slocomb  Railroad  Company. 

Reporting  Marks;  HS. 

Louisiana  Midland  RaUway  Ccmipany. 

Reporting  Marks:  LOAM. 

Manufacturers  RaUway  Company. 

Reporting  Marks;  MRS. 

Maryland  and  Pennsylvania  Railroad  Com¬ 
pany. 

Reporting  Miarks:  MPA 
Mlnueiqmlls,  Northffeld  and  Southern  RaU¬ 
way. 

Reporting  Marks:  MNS. 

New  H(^  and  Zvyland  Railroad  Company. 

Reputing  Marks:  MHIR. 

Pickens  Railroad  Company. 

Reporting  Marks:  PICK. 

Roscoe,  Snyder  and  Paclftc  Railway  Company. 

Reporting  Marks:  RSP. 

WellsviUe,  Addison  &  Oaleton  Railroad  Cor¬ 
poration. 

Reporting  Marks:  WAO. 

Effective  December  15,  1976,  and  con¬ 
tinuing  in  effect  until  further  order  of 
this  Commission. 

Issued  at  Washington,  D.C.,  Decem¬ 
ber  8,  1976. 

Interstate  CoMMBBaE 
,  Commission, 

Joel  E.  Burns, 

^  Ageut 

(PR  Doc.76-37042  Filed  12-16-76:8:46  am] 


'Addition. 


[Arndt.  No.  3  to  Exemption  No.  116] 

GRAND  TRUNK  WESTERN  RAILROAD  CO. 
AND  NORFOLK  AND  WESTERN  RAIL¬ 
WAY  CO. 

Exemption  Under  Provision  of  Rule  19  of 
the  Mandatory  Car  Service  Rules 
Ordered  In  Ex  Parte  No.  241 

Upon  further  consideration  of  Exemp¬ 
tion  No.  116  issued  March  6,  1976. 

It  is  ordered.  That,  under  authority 
vested  in  me  by  Car  Service  Rule  19, 
Exemption  No.  116  to  the  Mandatory  Car 
Service  Rules  ordered  In  Ex  Parte  No. 
241  bfe.  and  it  is  hereby,  amended  to 
expire  March  15, 1977. 

This  amendment  siiall  become  effective 
December  15,  1976. 

Issued  at  Washington,  D.C.,  Decem¬ 
ber  8,  1976. 

Interstate  Commerce 
Commission, 

Joel  E.  Burns, 

Agent. 

(FR  Doc.76  37045  Filed  12  15-76:8:45  am| 


[No.  36382) 

MONTANA  INTRASTATE  RAIL  FREIGHT 
RATES  AND  CHARGES— 1976 

Petition  for  Investigation 

By  joint  petition  autiuHixed  under  sec- 
ti(Hi  13(3)  of  the  Interstate  Commerce 
Act,  filed  June  4,  1976,  petltiwiers,  three 
common  carriers  by  railroad '  subject  to 
Part  I  of  the  Interstate  Commerce  Act, 
and  also  opmttlng  in  intrastate  com- 
m^ce  in  the  State  of  Montana,  request 
that  this  OMumission  Institute  an  In¬ 
vestigation  of  their  Montana  Intrastate 
freight  rates  and  charges,  under  section 
13  and  15a  of  the  Interstate  Commerce 
Act,  wherein  they  win  se^  an  order  au¬ 
thorizing  them  to  increase  such  rates  and 
charges  in  the  same  amounts  approved 
for  interstate  ainnication  this  Com¬ 
mission  in  Ex  Parte  No.  >310,  Increased 
Freight  Rates  and  Charges,  1975,  Natimi- 
wide;  and  Ex  Parte  No.  313,  Increased 
Freight  Rates  and  Charges — ^Labor 
Costs — 1975. 

By  tariff  filed  with  the  Mmitana  Pub- 
Ue  Service  Commissioa.  petiticmers 
sought  to  make  the  increa;^  granted  In 
Bz  Parte  No.  310,  supra,  effective  (m 
interstate  traffic  April  27,  1975,  and  in 
Ex  Parte  No.  313,  supra,  effective  oa  In¬ 
terstate  traffic  June  20  and  October  11, 
1975,  ai^licaUe  on  Mcmtana  intrastate 
traffic.  Said  Commission  on  May  13, 1976, 
ordered  canceled  the  tariff  thoi  imdo* 
sUQ)«islon  and  investigation  which 
would  have  implemented  the  aforemen- 
tkmed  increase  in  Montana  intrastate 
frei^t  rates  and  charges. 

Petitioners  contend  that  present  inter¬ 
state  freight  rates  from,  to,  and  within 
Montana  are  just  and  reasonable  and 
that  the  proposed  intrastate  rat^  will 
not  exceed  a  just  and  reasonable  level; 
tbst  transportation  conditions  for  intra¬ 
state  traffic  In  Mcmtana  are  not  more 
favorable  than  for  interstate  traffic;  that 
traffic  moving  under  present  Montana 


'The  Chlcego.  Milwaukee,  Bt.  Paul  h  Pa- 
dflc  B.R.  Ck>.;  Union  Pacific  Railroad  Com¬ 
pany;  and  Burlington  Northern,  Inc. 
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Intrastate  rail  freight  rates  and  charges 
fails  to  provide  its  fair  share  of  earnings; 
and,  that  the  present  Montana  Intrastate 
rail  freight  rates  and  charges  create  un¬ 
due  and  unreasonable  advantage,  pref¬ 
erence,  and  prejudice  between  persons 
and  localities  in  Intrastate  commerce 
within  Montana  and  interstate  and  for¬ 
eign  commerce,  and  result  in  undue,  un¬ 
reasonable,  and  unjust  discrimination 
against  and  an  imdue  burden  on  inter¬ 
state  commerce  in  violation  of  section 
13  and  15a  of  the  Interstate  Commerce 
Act,  among  others,  to  the  extent  that 
they  do  not  include  the  increases  author¬ 
ized  in  Ex  Parte  No.  310,  supra,  and  Ex 
Parte  No.  313,  supra. 

Under  section  13(4)  and  13(5)  of  the 
Interstate  Commerce  Act,  this  Commis¬ 
sion  is  directed  to  institute  an  investi- 
gati(m,  into  the  lawfulness  of  intrastate 
rail  freight  rates  and  charges,  upon  filing 
of  a  petition  by  the  railroads  pursuant  to 
section  13(3)  of  the  Act,  afto*  the  ap¬ 
propriate  State  aerency  has  reached  a 
final  decision  or  has  failed  to  act  within 
120  days  after  a  carrier  by  railroad  has 
filed  with  such  appropriate  state  body  a 
change  in  an  intrastate  rate,  fare,  or 
charge  for  the  purpose  of  adjusting  such 
rate,  fare,  or  charge  to  the  rate  charged 
on  similar  tra£9c  moving  in  interstate  or 
foreign  commerce.  Ihis  Ccmunission  may 
act  not  withstanding  the  laws  or  coneti- 
tuti<m  of  any  State,  or  the  pendency  of 
any  proceeding  before  any  State  court  oir 
other  State  authority.  We  note  the  final 
deepen  of  the  Montana  Public  Service 
Commission,  vesting  our  Jurisdiction. 

The  Commission  notes  that  joint 
pleadings  have  been  filed  on  June  22. 
1976,  by  Montana  D^iartment  of  Agri¬ 
culture,  Montana  Wheat  Research  and 
Marketing  Committee,  and  Montana 
Grain  Growers  Association.  The  subject 
matter  of  these  pleadings  raise  issues 
which  shall  be  considered  in  the  investi¬ 
gation  into  the  lawfulness  of  Montana 
Intrastate  rail  freight  rates  and  charges, 
and.  as  such,  resolution  of  the  replicants’ 
contentions  is  not  necessary  at  this  time. 

.  Wherefore,  and  good  cause  appearing 
therefor; 

It  is  ordered.  That  the  petition  be,  and 
ft  is  hereby,  granted;  and  that  an  in¬ 
vestigation,  rmder  sectlcm  13  and  15a  ctf 
the  Interstate  Commerce  Act,  be,  and  it 
is  hereby,  instituted  to  determine 
whether  the  Montana  intrastate  rail 
freight  rates  in  any  respect  cause  any 
unjust  discrimination  against  or  any 
undue  burden  on  interstate  or  foreign 
comm^ce,  or  (»use  imdue  or  xmreasem- 
able  advantage,  preference,  or  prejudice 
as  between  persons  and  localities  in  in¬ 
trastate  commerce  and  those  in  inter¬ 
state  or  foreign  cmnmerce,  or  are  other¬ 
wise  unlawful,  by  reason  of  the  failure 
of  such  rates  and  charges  to  include  the 
full  increases  authorized  for  interstate 
application  by  this  Commission  in  Ex 
Parte  No.  310,  supra,  and  Ex  Parte  No. 
313,  supra;  and  to  determine  if  any  rates 
or  eludes,  or  maximum  or  minimum 
charges,  or  both,  shall  be  prescribed  to 
remove  any  iuilawful  advantage,  prefer¬ 
ence.  discrimlnatioii,  undue  burden,  or 
other  vlidatlon  of  law,  found  to  exist. 


It  is  further  ordered.  That  all  conunm 
carriers  by  railroad  operating  in  the 
State  of  Montana,  subject  to  the  Juris¬ 
diction  of  this  Commission,  be,  and  they 
are  hereby,  made  respondents  in  tl:^ 
proceeding. 

It  is  further  ordered.  That  all  persons 
who  wish  to  active  participate  in  this 
proceeding  and  to  file  and  receive  copies 
of  pleadings  shall  make  known  that  fact 
by  notif3dng  the  Office  of  Proceedings, 
Room  5342,  Interstate  Commerce  Com¬ 
mission,  Washingtmi,  D.C.  20423,  on  or 
before  January  3, 1977.  Although  individ¬ 
ual  participation  is  not  precluded,  to  con¬ 
serve  time  and  to  avoid  imnecessary  ex¬ 
pense.  persons  having  common  Interests 
should  endeavor  to  consolidate  their 
presentations  to  the  greatest  extent  pos¬ 
sible.  The  Commission  desires  participa¬ 
tion  of  only  those  who  Intend  to  take  an 
active  part  in  the  proceeding. 

It  is  further  ordered.  That  as  soon  as 
practicable  after  the  date  of  Indicating  a 
desire  to  participate  in  the  proceeding 
has  passed,  the  Commission  will  serve  a 
list  of  names  and  addresses  of  all  persons 
upon  whom  service  of  an  pleadings  must 
be  made  and  that  thereafter  this  pro¬ 
ceeding  will  be  assigned  for  oral  heading 
or  handling  irnder  modified  procedure. 

And  it  is  further  ordered.  That  a  copy 
of  this  order  be  served  upon  each  of  the 
petitioners  and  replicants  herein;  that 
the  State  of  Montana  be  notffied  of  the 
proceeding  by  sending  copies  of  this  order 
of  the  instant  petition  by  certified  mail 
to  the  Governor  of  the  State  of  Montana 
and  The  Montana  Public  Service  Com¬ 
mission,  Helena,  Montana;  and  that 
further  notice  od  this  proceeding  be  given 
to  the  public  by  depositing  a  copy  of  this 
order  in  the  office  of  the  8ec;retary  of  Uie 
Interstate  Commerce  Cmnmlsslon,  at 
Washington,  D.C.,  and  by  filing  a  eoi^ 
with  the  Director,  Office  of  the  Federal 
Register,  for  publication  in  the  Federal 
Register. 

This  is  not  a  major  Federal  action 
significantly  affecting  the  quality  of  the 
human  environment  within  the  meaning 
of  the  National  Environmental  Policy 
Act  of  1969. 

Dated  at  Washington,  D.C.,  this  8th 
day  of  December,  1976. 

By  the  C<xnmlsslon,  Ocunmlssloner 
Hardin. 

Robert  L.  Oswald, 
Secretary. 

IFR  Doc.76-37046  Piled  12-15-76:8:45  ami 


[Notice  No.  166] 

MOTOR  CARRIER  TEMPORARY 
AUTHORITY  APPUCAHONS 

Decehber  9,  1976. 

The  following  are  notices  of  filing  of 
applications  for  temporary  authority 
under  section  210a(a)  of  the  Interstate 
Commerce  Act  provided  for  under  the 
provisions  of  49  CFR  1131.3.  These,  rules 
provide  that  an  original  and  six  (6) 
copies  of  protests  to  an  {qmlicatlon  may 
be  filed  with  the  field  official  named  in 
the  Federal  Register  publication  no  later 
than  the  15th  calmdar  day  after  the 
date  the  notice  the  filing  the  anDh- 


cation  is  published  in  ihe  Federal  Reg¬ 
ister.  One  copy  of  the  protest  must  be 
served  on  the  applicant,  (n*  its  authorized 
representative,  if  any,  and  the  protestant 
must  certify  that  such  service  has  been 
made.  The  protest  must  Identify  the 
operating  authority  upon  which  it  is 
predicated,  specifying  the  “MC”  docket 
and  ”Sub"  number  and  quoting  the  par¬ 
ticular  portion  of  authority  upon  which 
it  relies.  Also,  the  iHotestant  shall  specify 
the  service  it  esm  and  will  provide  and 
the  amoimt  and  t3rpe  of  equipment  it  will 
make  available  for  use  in  connection  with 
the  service  contemplated  by  the  TA  ap¬ 
plication.  The  weight  accorded  a  pro¬ 
test  shall  be  governed  by  the  complete¬ 
ness  and  pertinence  of  the  protestant’s 
information. 

Except  as  otherwise  specifically  noted, 
each  aimlicant  states  that  there  will  be 
no  significant  effect  on  the  quality  of  the 
humsm  environment  resulting  from  ap¬ 
proval  of  its  application. 

A  copy  of  the  sqipllcation  is  on  file,  and 
csui  be  examined  at  the  Office  of  the 
Secretary,  Interstate  Commerce  Commis¬ 
sion,  Washington,  D.C.,  and  also  in  the 
ICC  Field  Office  to  which  protests  are  to 
be  transmitted. 

Motor  Carriers  of  Property 

No.  MC  20661  (Sub-No.  5TA).  filed 
December  2,  1976.  Aptdicant:  FnoZEN 
F(X>D  EBEIJVERY  SERVICE,  INC.,  300 
West  St.,  Berlin,  Mass.  01513.  Applicant’s 
representative:  Frank  J.  Weiner,  15 
Coxurt  Square,  Boston.  Mass.  02108.  Au¬ 
thority  sought  to  ooereXe  as  a  contract 
carrier,  by  motor  vehicle,  over  Irregular 
routes,  transporting:  Froaen  fruits  and 
frozen  vegetables,  from  Bridgeton,  N.J., 
to  points  in  Massachusetts,  Connecticut, 
Rhode  Island,  New  Hampshire,  Vermont 
and  Maine,  under  a  continuing  contract 
with  Newton  Acres.  Inc.,  for  180  days.  Ap¬ 
plicant  has  also  filed  an  underlying  ETA 
seeking  up  to  90  days  of  operating  au¬ 
thority.  Supporting  shipper:  Newton 
Acres,  Inc.,  500  Turnpike  St.,  Canton, 
Mass.  02021.  Send  protests  to:  J.  D..Perry.. 
Jr.,  District  Supervisor.  436  Dwight  St., 
t^nlngfleld.  Mass.  01103. 

No.  MC  30260  (Sub-Na  3TA),  filed 
December  2,  1976.  Applicant:  DELMOT 
MOTOR  EXPRESS,  INC.,  1024  Lack¬ 
awanna  Ave.,  Elmira,  N.T.  14903.  Appli¬ 
cant’s  representative:  Clinton  Cornell 
(same  address  as  applicant).  Authority 
sought  to  operate  as  a  common  carrier, 
by  motor  vehicle,  over  regular  routes, 
transporting:  General  commodities  (ex¬ 
cept  those  of  unusual  value,  high  explo¬ 
sives,  household  goods,  commodities  in 
bulk,  commodities  requiring  special 
equipment  and  those  Injiulous  to  other 
lading) ,  serving  the  terminal  sites  of  B.  & 
D.  ’Transfer,  Inc.,  located  at  Blossburg, 
Pa.,  smd  Liberty.  Pa.,  as  off -route  points 
in  conjunction  with  applicant’s  regular 
route  authority,  for  the  purpose  of  inter¬ 
change  only,  for  operating  convenience 
only.  Applicant  Intends  to  Interling  at 
Blossbuiv.  Pa->  and  Liberty,  Pa.,  for  180 
days.  Supporting  shipper:  Gary  Dinnl- 
son,  Secretary-Treasurer.  B.  &  D.  Trans¬ 
fer,  Inc.,  P.O.  Box  133.  Llberiy,  Pa.  16930. 
Send  protests  to:  Mmnis  H.  Gross,  Dis- 
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trict  Supervisor,  Interstate  Commerce 
Commission,  U.S.  Courthouse  &  Federal 
Bldg.,  Ro<Hn  1259,  Syracuse,  N.Y.  13202. 

No.  MC  60887  (Sub-No.  4TA),  filed 
December  2,  1976.  Applicant:  HARRY  H. 
LONG  MOVING  STORAGE  &  EXPRESS, 
INC.,  1001  S.  Douglas  St.,  Appleton,  Wis. 
54911.  Applicant’s  representative:  John 
R.  Long  (same  address  as  applicant). 
Authority  sought  to  operate  as  a  common 
carrier,  by  motor  vehicle,  over  irregular 
routes,  transporting:  General  commodi¬ 
ties  (except  commodities  in  bulk,  com¬ 
modities  requiring  special  equipment. 
Classes  A  and  B  explosives  and  house¬ 
hold  goods) ,  in  rail  trailers  or  steamship 
containers  having  a  prior  or  subsequent 
movement  by  rail,  water  or  air,  between 
Appleton,  Wis.,  on  the  one  hand,  and. 
Bloomer,  Durand,  Mondovi,  PYederic  and 
Chimberland,  Wis.,  on  the  other,  for  180 
days.  Applicant  has  also  filed  an  under¬ 
lying  ETA  seeking  up  to  90  days  of  op¬ 
erating  authority.  Supporting  shipper: 
Cast  North  America  Limited,  One  West- 
mount  Square,  Montreal,  Quebec,  Canada 
H3Z  2R8.  Send  protests  to:  Gail  Daugh¬ 
erty,  Transportation  Assistant,  Interstate 
Commerce  Commission,  Bureau  of  Op¬ 
erations,  U.S.  Federal  Bldg.,  &  Court¬ 
house,  517  E.  Wisconsin  Ave.,  Room  619, 
Milwaukee,  Wis.  53202. 

No.  MC  107002  (Sub-No.  4d2TA) ,  filed 
December  2,  1976.  Applicant:  MILLER 
TRANSPORTERS,  INC.,  P.O.  Box  1123, 
U.S.  Highway  80  West,  Jackson,  Miss. 
39205.  Applicant’s  representative:  Ed¬ 
ward  M.  Regan  (same  address  as  appli¬ 
cant)  .  Authority  sought  to  operate  as  a 
common  carrier,  by  motor  vehicle,  over 
irregular  routes,  transporting:  Ammo¬ 
nium  nitrate  fertilizer,  dry,  in  bulk,  in 
pneumatic  tank  vehicles,  from  the  facili¬ 
ties  of  Air  Products  and  Chemicals,  lo¬ 
cated  in  Pace,  Fla.,  to  points  in  Alabama, 
Georgia  and  Mississippi,  for  180  days. 
Applicant  has  also  fil^  an  underlying 
ETA  seeking  up  to  90  days  of  operating 
authority.  Supporting  shipper:  Missis¬ 
sippi  Chemical  Corporation,  P.O.  Box 
388,  21azpo  City,  Miss.  39193.  Send  pro¬ 
tests  to:  Alan  C.  Tarrant,  District  Super¬ 
visor,  Interstate  Commerce  Commission, 
Room  212,  145  E.  Amite  Bldg.,  Jackson, 
Miss.  39201. 

No.  MC  107403  (Sub-No.  990TA).  filed 
December  3,  1976.  Applicant:  MAT- 
LACK,  INC.,  Ten  W,  Baltimore  Ave., 
Lansdowne,  Pa.  19050.  Applicant’s  rep¬ 
resentative:  John  Nelson  (same  address 
as  applicant).  Authority  sought  to  op¬ 
erate  as  a  common  carrier,  by  motor 
vehicle,  over  irregular  routes,  transport- 
*  ing:  Plastic  pellets,  in  bulk,  in  tank  ve¬ 
hicles,  from  East  Syracuse,  N.Y.,  to 
points  in  New  York,  for  180  days.  Sup¬ 
porting  shippers:  MobU  Chemical  Com¬ 
pany,  Macedon,  N.Y.  14502.  Cosden  Oil 
&  Chemical  Company,  P.O.  Box  2159, 
Dallas,  Tex.  75221.  Consolidated  Rail 
Corporation,  Room  450,  Six  Penn  Center 
Plaza,  Philadelphia,  Pa.  19104.  Said 
protests  to:  Monica  A.  Blodgett.  Trans¬ 
portation,  Assistant.  Interstate  Com¬ 
merce  CTommission,  600  Arch  St..  Room 
3238,  Philadelphia.  Pa.  19106. 


No.  MC  108207  (Sub-No.  450TA) ,  filed 
December  2,  1976.  Applicant:  FROZEN 
F(X)D  EXPRESS.  INC.,  318  Cadiz  St., 
P.O.  Box  5888.  Applicant’s  represent¬ 
ative:  Mike  Smith  (same  address  as 
applicant) .  Authority  sought  to  operate 
as  a  common  carrier,  by  motor  vehicle, 
over  irregular  routes,  transporting: 
Meats,  meat  products,  meat  by-products 
and  articles  distributed  by  meat  pack¬ 
inghouses,  as  described  in  Sections  A  and 
C  of  Appendix  I  to  the  report  in  Descrip¬ 
tions  in  Motor  Carrier  Certificates,  61 
M.C.C.  209  and  766  (except  commodities 
in  bulk  and  hides) ,  from  Wichita,  Kans., 
to  points  in  Missouri,  Nebraska,  Iowa, 
Minnesota,  Wisconsin,  Kentucky,  Ten¬ 
nessee,  Michigan,  IlUnois,  Indiana  and 
Ohio,  for  180  days.  Supporting  shipper: 
Sunflower  Beef  Inc.,  800  E.  37tii  St., 
North,  Wichita,  Kans.  Send  protests  to: 
Opal  M.  Jones,  Transportation  Assistant, 
Interstate  Commerce  CommissiMi,  1100 
Commerce  St.,  Room  13C12,  Dallas,  Tex, 
75242. 

No.  MC  108207  (Sub-No.  451TA) .  filed 
December  2,  1976.  Applicant:  FROZEN 
P'OOD  EXPRESS,  INC.,  318  Cadiz  St., 
P.O.  Box  5888,  Dallas,  Tex.  75222.  AppU- 
cant’s  representative:  Mike  Smith  (same 
address  as  applicant) .  Authority  sought 
to  operate  as  a  common  carrier,  by  motor 
vehicle,  over  irregular  routes,  transport¬ 
ing:  Plastic  molding  powder,  in  packages, 
requiring  transportation  in  refrigerated 
equipment,  from  Military,  Kans.,  to 
points  in  Arizona,  Arkansas,  California, 
Illinois,  Indiana,  Iowa,  Kentucky,  Loui¬ 
siana,  Michigan,  Minnesota,  Mississippi, 
Missouri,  Nebraska,  New  Mexico,  Ohio, 
Oklahoma,  Texas.  Tennessee  and  Wis¬ 
consin,  for  180  days.  Supporting  shipper: 
Gulf  Oil  Corporation,  P.O.  Box  3706, 
Houston,  Tex.  Send  protests  to:  Opal  M. 
JoneSj  Transportation  Assistant,  Inter¬ 
state  Commerce  Commission,  1100  Com¬ 
merce  St.,  Room  13C12,  Dallas,  Tex. 
75242. 

No.  MC  112750  (Sub-No.  332TA).  filed 
December  3,  1976.  Applicant:  PURO- 
LATOR  COURIER  CORP.,  3333  New 
Hyde  Paris  Road,  New  Hyde  Paris,  N.Y. 
11040.  Applicant’s  representative:  Eliza¬ 
beth  L.  Henoch  (same  address  as  appli¬ 
cant)  .  Authority  sought  to  operate  as  a 
contract  carrier,  by  motor  vehicle,  over 
irregular  routes,  transporting:  Commer¬ 
cial  papers,  documents  and  written  in¬ 
struments  (except  currency  and  nego¬ 
tiable  securities) ,  used  in  the  operation 
of  banks  and  banking  institutions,  fnxn 
Chicago,  Ill.,  to  points  in  Elkhart,  Lake, 
La  Porte,  Marshall,  Porter,  St.  Joseph 
and  Starke  Counties,  Ind.,  imder  a  con¬ 
tinuing  contract  with  Federal  Reserve 
Bank  of  Chicago,  for  90  days.  Applicant 
has  also  filed  an  underlying  ETA  seek¬ 
ing  up  to  90  days  of  operating  authority. 
SuiHX>rting  shipper:  Federal  Reserve 
Bank  of  Chicago,  230  S.  La  Salle  St., 
Chicago,  Ill.  60609.  Send  protests  to: 
Maria  B.  Kejss,  Transportation  Assist¬ 
ant,  Interstate  CJommerce  Commission, 
26  Federal  Plaza,  New  York,  N.Y,  10007. 

No.  MC  114211  (Sub-No.  292TA).  filed 
December  2,  1976.  Applicant:  WARREN 


TRANSPORT,  INC.,  P.O.  Box  240,  324 
Manhard  St.,  Waterloo,  Iowa  50704.  Ap¬ 
plicant’s  representative:  Daniel  Sullivan, 
327  S.  LaSaUe,  C2iicago,  HI.  60604.  Au¬ 
thority  sought  to  operate  as  a  common 
carrier,  by  motor  vehicle,  over  irregular 
routes,  transporting:  Irrigation  systems, 
and  parts  and  attachments  for  irrigation 
systems,  from  Havanna,  HI.,  to  points  in 
Indiana,  Iowa,  Kansas,  Michigan,  North 
Carolina,  New  Jersey,  Wisconsin, 
Georgia  and  Missouri,  for  180  days.  Ap¬ 
plicant  has  also  filed  an  underlying  ETA 
seeking  up  to  90  days  of  operating  au¬ 
thority.  Supporting  shipper:  Ag-Rain, 
Inc.,  S.  Schrader  Ave.,  Havanna,  Ill. 
62644.  Send  protests  to:  Herbert  W. 
Allen,  District  Supervisor,  Bureau  of  Op¬ 
erations.  Interstate  Commerce  Conunis- 
sion,  518  Federal  Bldg.,  Des  Moines,  Iowa 
50309. 

No.  MC  114273  (Sub-No.  274TA),  filed 
December  3,  1976.  Applicant:  CRST, 
INC.,  P.O.  Box  68,  3930  16th  Ave.,  Cedar 
Rapids,  Iowa  52406.  Applicant’s  repre¬ 
sentative:  Robert  E.  Konchar,  P.O.  Box 
1943,  Cedar  Rapids,  Iowa  52406.  Author¬ 
ity  sought  to  operate  as  a  common  car¬ 
rier,  by  motor  vehicle,  over  irregular 
routes,  transporting:  Foodstuffs,  in  ve¬ 
hicles  equipped  with  mechanical  refrig¬ 
eration,  from  the  plantsite  and  storage 
facilities  of  Kraft,  Inc.,  located  at  or 
near  New  Ulm,  Minn.,  to  points  in  Con¬ 
necticut,  Delaware,  Maine,  Maryland, 
Massachusetts,  New  Hampshire,  New 
Jersey,  New  York,  Pennsylvania,  Rh^e 
Island,  Vermont,  Virginia  and  Washing¬ 
ton,  D.C.,  restricted  to  traffic  originating 
at  the  above-named  origin  and  destined 
to  the  above-named  destination  areas, 
for  180  days.  Supporting  shipper:  Kraft, 
Inc.,  500  Peshtigo  Ct.,  Chicago,  HI.  60690. 
Send  protests  to:  Herbert  W.  Allen,  Dis¬ 
trict  Supervisor,  Bureau  of  Operations, 
Interstate  Commerce  Ccmimission,  518 
Federal  Bldg.,  Des  Moines,  Iowa  50309. 

No.  MC  117119  (Sub-No.  607TA)  filed 
December  3,  1976.  AppUcant:  WILLIS 
SHAW  FROZEN  EXPRESS.  INC.,  P.O. 
Box  188,  Elm  Springs,  Aik.  72728.  Ap¬ 
plicant’s  representative:  L.  M.  McLean 
(same  address  as  appUcant).  Authority 
sought  to  operate  as  a  common  carrier, 
by  motor  vehicle,  over  irregular  routes, 
transporting:  Frozen  foods,  from  the  fa¬ 
cilities  of  Campbell  Soup  Company,  at 
Pocomoke  City  and  Salisbury,  Md.,  to 
p>oints  in  the  Lower  Peninsula  of  Michi¬ 
gan,  for  180  days.  Applicant  has  also 
filed  an  underlying  EITA  seeking  up  to 
90  days  of  operating  authority.  Support¬ 
ing  shipper:  Campbell  Soup  Company, 
Campbell  Place,  Camden,  N.J.  08101. 
Send  protests  to:  William  H.  Land,  Jr., 
District  Supervisor,  3108  Federal  Office 
Bldg.,  700  W.  Capitol,  Little  Rock,  Ark. 
72201. 

No.  MC  117119  (Sub-No.  608TA)  filed 
December  3,  1976.  Applicant:  WILLIS 
SHAW  FROZEN  EXPRESS,  INC.,  P.O. 
Box  188,  Elm  l^rings,  Aik.  72728.  Ap¬ 
plicant’s  representative:  L.  M.  McLean 
(same  address  as  i^plicant).  Authority 
sought  to  operate  as  a  common  carrier, 
by  motor  vehicle,  over  irregular  routes, 
transporting:  Vitamin  supplements. 
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liquid  and  tablet  form  plus  cough  syrups 
(except  In  bulk),  In  vehicles  equipped 
with  mechanical  refrigeration,  from 
Tampa,  Fla.;  New  Orleans,  La.;  Houston, 
Tex.;  Los  Angeles,  Calif.,  and  Greenville, 
S.C.,  to  points  in  the  United  States  (ex¬ 
cept  Alaska  and  Hawaii),  for  180  days. 
Applicant  has  also  filed  an  underlying 
ETA  seeking  up  to  90  days  of  operating 
authority.  Supporting  shipper:  Hadacol 
International,  1350  Pine  Ave.,  East  Point, 
Ga.  30344.  Send  protests  to:  William  H. 
Land,  Jr.,  3108  Federal  Office  Bldg.,  700 
W.  Capitol,  Little  Rock,  Ark.  72201. 

No.  MC  119493  (Sub-No.  147  TA)  filed 
November  26,  1976.  Applicant:  MON- 
KEMi  CX>MPANY,  INC.,  W.  20th  St., 
Road,  P.O.  Box  1196,  Joplin,  Mo.  64801. 
Applicant’s  representative:  Katherine 
Kempt  (same  address  as  aM>licant) .  Au¬ 
thority  sought  to  operate  as  a  common 
carrier,  by  motor  vehicle,  over  irregular 
routes,  transporting:  Animal  and  poultry 
feeds,  from  Webb  City,  Mo.,  to  points  in 
Ohio  and  Michigan,  for  180  days.  Ai^li- 
cant  has  also  filed  an  underlying  ETA 
seeking  up  to  90  days  of  operating  au¬ 
thority.  Supporting  shipper:  Interna¬ 
tional  Multifoods  Corporation,  1200  Mul¬ 
tifoods  Bldg.,  Minneapolis,  Minn.  Send 
protests  to:  Jc^  V.  Barry,  District  Su¬ 
pervisor,  Interstate  Commerce  Commis¬ 
sion,  600  Federal  Bldg.,  911  Walnut  St., 
Kansas  City,  Mo.  64106. 

No.  MC  119789  (Sub-No.  315TA)  (Cor¬ 
rection)  filed  November  16,  1976,  pub¬ 
lished  in  the  Federal  Register  issue  of 
November  30,  1976,  and  republished  as 
corrected  this  issue.  Applicant:  CARA¬ 
VAN  REFRIGERATED  CARGO,  INC., 
P.O.  Box  6188,  Dallas.  Tex.  75222.  Appli¬ 
cant’s  representative:  James  K.  Newbold, 
Jr.  (same  address  as  applicant) .  Author¬ 
ity  sought  to  operate  as  a  common  car¬ 
rier,  by  motor  vehicle,  over  irregular 
routes,  transporting:  Canned  or  pre¬ 
served  foodstuffs,  from  Aspers,  Pa.,  to 
points  in  Texas,  Oklahcma,  Louisiana 
smd  Arkansas,  for  180  days.  Applicant 
has  also  filed  an  underlying  FTA  seek¬ 
ing  up  to  90  days  of  operating  author¬ 
ity.  Supp<»ting  shipper:  Duffy-Mott, 
Inc.,  370  Lexington  Ave.,  New  York,  N.Y. 
10017.  Send  protests  to:  Opel  M.  Jones, 
Transportation  Assistant,  Interstate 
Coiranerce  Commission,  1100  Commerce 
8t.,  Boom  13C12,  Dallas,  Tex.  75242.  The 
p^lrpoee  of  this  republication  is  to  cor¬ 
rect  the  territorial  description. 

'  Na  MC  127304  (Sub-No.  15TA)  filed 
Dec^ber  3,  1976.  AiH>licant:  CLEAR 
WATER  TRUCK  <X>MPANY,  INC.,  9101 
North  West  St.,  Valley  Center,  Kans. 
67147.  Applicant’s  representative: 
Michael  J.  Ogbom,  P.O.  Box  82028,  Lin- 
o(^  Nebr.  68501.  Author!^  sought  to 
operate  as  a  contract  carrier,  by  motor 
vehicle,  over  irregular  routes,  transport¬ 
ing:  Meats,  meat  products  and  meat  by¬ 
products  and  articles  distributed  by  meat 
packinghouses,  as  described  in  Sections 
A  and  C  of  Appendix  I  to  the  report  in 
Descriptions  in  Motor  Carrier  Certifi¬ 
cates,  61  M.C.C.  209  and  766  (exc^t 
hides  and  commodities  in  bulk),  from 
^  the  plantslte  and  storage  facilities  uti¬ 


lized  by  American  Beef  Packers,  Inc.,  at 
Omaha,  Nebr..  to  Wkhita,  Kans..  under 
a  cofnfcinuing  contract  with  American 
Beef  Packers,  me.,  for  180  days.  Appli¬ 
cant  has  also  filed  an  underlying  ETA 
seeking  up  to  90  days  of  (grating  au¬ 
thority.  Supporting  shipper:  ^nerican 
Beef  Packers,  Inc.,  7000  W.  Center  Road, 
Omaha,  Nebr.  68106.  Send  protests  to: 
M.  E.  Taylor,  District  Supervisor,  Suite 
101  Litwin  Bldg.,  110  N.  Market,  Wichita, 
Kans.  67202. 

No.  MC  128685  (Sub-No.  22TA)  filed 
November  29,  1976.  Applicant:  DIXON 
BROS.,  INC.,  P.O.  Box  8,  Newcastle, 
Wyo.  82701.  Applicant’s  representative: 
Jerome  Anderson,  100  Transwestem 
Bldg.,  404  N.  31st  St.,  Billings,  Mont. 
59101.  Authority  sought  to  operate  as  a 
common  carrier,  .by  motor  vehicle,  over 
irregular  routes,  transporting:  (l)(a) 
Such  commodities,  including  those  re¬ 
quiring  special  equipment  for  loading 
and  unloading,  as  are  dealt  in  end  used 
by  agricultural  and  farm  implement, 
machinery,  equipanent  and  supply  deal¬ 
ers,  as  well  as  by  lawn  and  garden  care 
equipanent  machinery  and  supply  deal¬ 
ers;  and  (b)  Portable  space  heaters,  from 
Sioux  Palls,  S.  Dak.,  to  pwints  in  Mon¬ 
tana  and  Wyoming;  and  (2)  Wooden 
packing  boxes  and  crates,  and  agricul¬ 
tural  implements,  from  pioints  in  Mon¬ 
tana  and  Wyoming,  to  Sioux  Falls,  S. 
Dak.,  for  180  days.  Applicant  has  also 
filed  an  underlying  ETA  seeking  up  to 
90  days  of  oi)eratlng  authority.  Suppx>rt- 
ing  shipper:  DaKon,  Inc.,  100  E.  Dela¬ 
ware,  Sioux  Falls,  S.  Dak.  57101.  Send 
protests  to:  Paul  A.  Naughton,  District 
Sup>ervisor,  Interstate  Commerce  Com¬ 
mission,  Room  1006  Federal  Bldg.,  <i  Post 
Office,  100  E.  “B”  St.,  esasper,  Wyo.  82601. 

No.  MC  128685  (Sub-No.  22TA) ,  filed 
November  29,  1976.  Applicant:  DIXON 
BROS.,  INC.,  P.O.  Box  8,  Newcastle, 
Wyo.  82701.  Applicant’s  representative: 
Jerome  Anderson,  100  Transwestem 
Bldg.,  404  N.  31st  St.,  Billings,  Mont. 
59101.  Authority  sought  to  operate  as  a 
common  carrier,  by  motor  vehicle,  over 
Irregular  routes,  transporting:  (1)  (a) 
Such  commodities,  including  those  re¬ 
quiring  spiecial  equipment  for  loading 
and  unloading,  as  are  dealt  in  and  used 
by  agricultural  and  farm  Implement, 
machinery,  equipment  and  supply  deal¬ 
ers,  as  well  as  by  lawn  and  garden  care 
equipment  machinery  and  supply  deal¬ 
ers;  and  (b)  Portable  space  heaters,  from 
Sioux  Falls,  S.  Dak.,  to  points  in  Mon¬ 
tana  and  Wyoming;  and  (2)  Wooden 
packing  boxes  and  crates,  and  agricul¬ 
tural  implements,  from  points  in  Mon¬ 
tana  and  WyomW.  to  Sioux  Falls,  S. 
Dak.,  for  180  days.  Applicant  has  also 
filed  an  underlying  ETA  seeking  up  to  90 
days  of  operating  authority.  Supporting 
shipper:  DaKon,  Inc.,  100  E.  Delaware, 
Sioux  Falls  S.  Dak.  57101.  Send  protests 
to:  Paul  A.  Naughton,  District  Super- 
v^r.  Interstate  Commerce  Commission, 
Room  1006  Federal  Bldg.,  &  Post  Office, 
100  E.  “B”  St.,  Casper,  Wyo.  82601. 

No.  MC  128685  (Sub-No.  22TA),  filed 
November  29,  1976.  Applicant:  DIXON 
BROS.,  INC.,  P.O.  Box  8,  Newcastle,  Wyo. 


82701.  Applicant’s  representative:  Jer- 
(«ne  Andersem,  100  Transwestem  Bldg., 
404  N.  31st  St.,  Billings,  Mont.  59101. 
Authority  sought  to  operate  as  a  com¬ 
mon  carrier,  by  motor  vehicle,  over  ir¬ 
regular  routes,  transporting:  (1)  (a) 
Such  commodities,  including  those  re¬ 
quiring  special  equipment  for  loading 
and  imloading,  as  are  dealt  in  and  used 
by  agriculture  and  farm  implement, 
machinery,  equipment  and  supply  deal¬ 
ers,  as  well  as  by  lawn  and  garden  care 
equipment  machinery  and  supply  deal¬ 
ers;  and  (b)  Portable  space  heaters, 
from  Sioux  Falls,  S.  Dak.,  to  points  in 
Mdntana  and  Wyoming;  and  (2)  Wooden 
packing  boxes  and  crates,  and  agri¬ 
cultural  implements,  from  points  in 
Montana  and  Wyoming,  to  Sioux  Palls, 
S.  Dak.,  for  180  days.  Applicant  has  also 
filed  an  underlying  ETA  seeking  up  to 
90  days  of  operating  authority.  Support¬ 
ing  shiiHier:  DaKon,  Inc.,  100  E.  Dela¬ 
ware,  Sioux  Palls,  S.  Dak.  57101.  Send 
protests  to;  Paul  A.  Naughton,  District 
Supervisor,  Interstate  Commerce  Com¬ 
mission,  Room  1006  Federal  Bldg.,  &  Post 
Office,  100  E.  "B”  St.,  Casper,  Wyo.  82601. 

No.  MC  136635  (Sub-No.  3TA),  filed 
December  2,  1976.  Applicant:  UNIVER¬ 
SAL  CARTAGE,  INC,,  4902  W.  15th  St, 
Speedway,  Ind.  46224.  Applicant’s  repre¬ 
sentative:  Donald  W.  Smith,  2465  One 
Indiana  Square,  Indianapolis,  Ind.  46204. 
Authority  sought  to  operate  as  a  common 
carrier,  by  motor  v^icle,  over  irregular 
routes,  transporting:  Pre-stressed  con¬ 
crete  forms  and  materials  and  supplies 
used  in  the  erection  of  such  concrete 
forms,  when  transported  in  the  same 
vehicle  with  concrete  forms,  from  points 
in  St.  Joseph  Coimty,  Ind.,  to  points  in 
Illinois,  Kentucky,  Michigan  and  Ohio, 
for  180  days.  Applicant  has  also  filed  an 
underlying  ETA  seeking  up  to  90  days 
of  operating  authority.  Supporting  ship¬ 
per:  StressCore  Company,  Division  of 
Hass  Wholesale,  Inc.,  State  Road  23, 
South  Bend,  Ind.  24445.  Send  protests  to: 
J.  H.  Gray,  District  Supervisor,  Bureau 
of  Operations,  Interstate  Commerce 
Commission,  343  W.  Wayne  St.,  Suite  113, 
Fort  Wayne,  Ind.  46802. 

No.  MC  142449  (Sub-No.  ITA),  filed 
December  2,  1976.  Applicant:  SPEED¬ 
WAY  HAULERS,  me.,  P.O.  Box  1463, 
South  Bend,  Ind.  46624.  Applicant’s 
representative:  James  L.  Beattey,  130  E. 
Washington  St.,  Suite  1000,  Indianapolis, 
Ind.  46204.  Authority  sought  to  oi>erate 
as  a  common  carrier,  by  motor  vehicle, 
over  irregular  routes,  transporting;  Gen¬ 
eral  commodities  (except  automobiles, 
commodities  in  bulk,  trucks  and  farm 
vehicles),  restricted  to  traffic  having  a 
prior  or  subsequent  movement  by  rail, 
between  points  in  Indiana  on  and  north 
of  U.S.  40  (except  Indianaix)lis,  Ind.) ,  on 
the  one  hand,  and,  on  the  other,  rail 
ramps  pres^tly  situated  in  Elkhart  and 
Fort  Wayne,  Ind.,  and  Chicago,  HI.,  for 
180  days.  Applicant  has  also  filed  an 
underlying  ETA  seeking  up  to  90  days 
of  (grating  authority.  Supporting  ship¬ 
pers:  There  are  approximately  0  state¬ 
ments  of  support  attached  to  the  applica¬ 
tion,  which  may  be  examined  at  the  In¬ 
terstate  C(Mnmerce  C<HnmissIon  in  Wash- 
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ington,  D.C..  or  copies  thereof  which  may 
be  examined  at  the  field  office  named 
below.  Send  protests  to;  J.  H.  Gray,  Dis¬ 
trict  Supervisor,  Biureau  of  Operations. 
Interstate  Commerce  Commission,  343 
W.  Wayne  St.,  Suite  113,  Font  Wayne, 
Ind.  46802. 

No.  MC  142694TA  filed  December  2, 
1976.  Applicant:  JOSEPHINE  V.  CRE- 
AGER,  doing  business  as  JACK  CRE- 
AGER  TRUCKING.  3812  S.  243rd  Kent, 
Wash.  98031.  Applicant’s  representative: 
Josephine  V.  Creager  (same  address  as 
applicant).  Authority  sought  to  operate 
-as  a  contract  carrier,  by  motor  vehicle, 
over  irregular  routes,  transporting;  Fer¬ 
rous  and  non-ferrous  meals,  between 
Los  Angeles  and  Berkeley,  Calif.,  Port¬ 
land,  Oreg.,  and  Seattle,  Wash.,  under 
a  continuing  contract  with  Ducommun 
Metals,  Co.,  Inc.,  for  180  days.  Support¬ 
ing  shipper:  Ducommun  Metals  Co.,  Inc., 
8212  S.  196th  St.,  Kent.  Wash.  98031. 
Send  protests  to:  L.  D.  Boone,  Transpor¬ 
tation  Specialist,  Bureau  of  Operations, 
Interstate  Commerce  Commission,  858 
Federal  Bldg.,  915  Second  Ave.,  Seattle, 
Wash.  98174. 

Passenger  Application 

No.  MC  142684  (Sub-No.  1  TA),  filed 
December  2,  1976.  Applicant:  B.  C. 
LINES,  INC.,  10  Lodge  St.,  Worcester, 
Mass.  01604.  Applicant’s  representative: 
David  M.  Marshall.  135  State  St..  Suite 
200,  Springfield,  Mass.  01103.  Authority 
sought  to  operate  as  a  common  carrier, 
by  motor  vehicle,  over  irregular  routes, 
transporting;  Passengers  and  their  bag¬ 
gage,  in  special  round-trip  operations, 
from  Worcester  and  Oxford,  Mass.,  to 
the  site  of  Plainfield  Greyhound  Park, 
Plainfield,  Conn.,  and  return,  for  180 
days.  Applicant  has  also  filed  an  imder- 
lying  ETA  seeking  up  to  90  days  of  op¬ 
erating  authority.  Supporting  shippers: 
There  are  approximately  300  statements 
of  support  attached  to  the  application, 
which  may  be  examined  at  the  Interstate 
Commerce  Commission  in  Washington, 
D.C.,  or  copies  thereof  which  may  be  ex¬ 
amined  at  the  field  office  named  below. 
Send  protests  to:  J.  D.  Perry,  Jr.,  District 
Supervisor.  436  Dwight  St.,  Room  338, 
Springfield,  Mass.  01103. 

By  the  Commission. 

Robert  L.  Oswald, 
Secretary. 

[PR  Doc.76-37049  Filed  12-15-76;8:45  am] 


[Notice  No.  89] 

MOTOR  CARRIER  BOARD  TRANSFER 
PROCEEDINGS 

The  following  publications  include 
motor  carrier,  water  carrier,  broker,  and 
freight  forwarder  transfer  applications 
filed  under  section  212(b),  206(a),  211, 
312(b),  and  410(g)  of  the  Interstate 
Commerce  Act. 

Each  application  (except  as  otherwise 
specifically  noted)  contains  a  statement 
by  applicants  that  there  will  be  no  sig¬ 
nificant  effect  on  the  quality  of  the  hu¬ 
man  environment  resulting  from  ap¬ 
proval  of  the  application. 


Protests  against  approval  of  the  ap¬ 
plication,  which  may  include  a  request 
for  oral  hearing,  must  be  filed  with  the 
Commission  on  or  before  January  17, 
1977.  Failure  seasonably  to  file  a  protest 
wiU  be  construed  as  a  waiver  of  opposi¬ 
tion  and  participation  in  the  proceed¬ 
ing.  A  protest  must  be  served  upon  ap¬ 
plicants’  repersentative(s),  or  appli¬ 
cants  (if  no  such  representative  is 
named) ,  and  the  protestant  must  certify 
that  such  service  has  been  made. 

Unless  otherwise  specified,  the  signed 
original  and  six  copies  of  the  protest 
shall  be  filed  with  the  Commission.  All 
protests  must  specify  with  particularity 
the  factual  basis,  and  the  section  of  the 
Act,  or  the  applicable  rule  goveming*the 
proposed  transfer  which  protestant  be¬ 
lieves  would  preclude  approval  Of  the 
application.  If  the  protest  contains  a  re¬ 
quest  for  oral  hearing,  the  request  shall 
be  supported  by  an  explanation  as  to 
why  the  evidence  sought  to  be  presented 
cannot  reasonably  be  submitted  through 
the  use  of  affidavits. 

The  operating  rights  set  forth  below 
are  in  synopses  form,  but  are  deemed 
suffiicent  to  place  interested  persons  on 
notice  of  the  proposed  transfer. 

No.  MC-FC-76681,  filed  August  3,  1976. 
Transferee:  Bickford  Transportation, 
Inc.,  Route  1,  Box  333,  Yarmouth,  Maine 
04096.  Transferor:  Earle  W.  Mason, 
Kendall  Pond  Road,  Derry,  New  Hamp¬ 
shire.  Applicants’  representative:  Er- 
ving  H.  Bickford,  Rt.  1,  Box  333,  Cousins 
Island  Road,  Yarmouth,  Maine  04096. 
Authority  sought  for  purchase  by  trans¬ 
feree  of  the  operating  rights  of  trans¬ 
feror,  as  set  forth  in  Certificate  No.  MC 
107251  (Sub-No.  2) ,  issued  December  22. 
1954,  as  follows:  Lumber,  (1)  between 
specified  counties  in  New  Hampshire,  on 
the  one  hand,  and,  on  the  other,  points 
in  Massachusetts  on  and  east  of  U.S. 
Highway  5;  (2)  between  specified  coim- 
ties  m  Vermont  and  New  Hampshire:  (3) 
from  specified  points  in  Vermont,  and 
New  Hampshire  to  specified  points  in 
Massachusetts  and  New  Hampshire; 
and  (4)  from  points  in  York 
County,  Maine,  to  Wilton,  N.H.;  Rough 
Hampshire:  and  (4)  from  points  in  York 
Coimty,  Maine,  to  Wilton  ,N.H.;  Rough 
lumber,  from  points  in  Strafford  and 
Carroll  Counties,  N.H.,  to  Stoughton, 
Mass.:  Logs,  from  points  in  Vermont 
within  20  miles  of  the  Village  of  Ascut- 
neyville,  Vt.  to  Claremont,  N.H.;  Build¬ 
ing  materials  and  forest  products,  be¬ 
tween  points  in  Rockingham,  Hillsboro, 
and  Merrimack  Counties,  N.H.,  on  the 
one  hand,  and,  on  the  other  points  in 
Essex,  Suffolk,  and  Middlesex  Counties, 
Mass.:  Fertilizer,  feed,  agricultural  com¬ 
modities,  and  farm  machinery,  between 
points  in  Merrimack,  Grafton,  and  Hills¬ 
boro  Counties,  N.H.,  on  the  one  hand, 
and,  on  the  other  points  in  Massachu¬ 
setts  on  and  east  of  U.S.  Highway  3:  and 
carnival  equipment,  between  points  in 
Vermont,  New  Hampshire,  and  that  part 
of  Massachusetts  on  and  east  of  a  Ime 
beginning  at  the  Massachusetts-New 
Hampshire  State  line  and  extending 
along  Massachusetts  Highway  12  to 


Worcester,  Mass.,  thence  along  Massa¬ 
chusetts  Highway  122  to  the  Massachu- 
setts-Rhode  Island  State  line.  Trans¬ 
feree  presently  holds  authority  from  this 
Commission.  Application  fen:  temporary 
authority  has  not  been  filed. 

No.  MC-FC-76691,  filed  November  18, 
1976.  Transferee:  Flying  L  Trucking  Co., 
870  W.  9th  Street,  San  Pedro,  California 
90731.  Transferor;  Caravan  Refrigerated 
Cargo,  Inc.,  1612  E.  Irving  Blvd.,  PD. 
Box  6188,  Dallas,  Texas  75222.  Appli¬ 
cant’s  representative:  Arthur  M.  Katz, 
Esq.,  1801  Centu^  Park  East,  Suite  1717, 
Los  Angeles,  California  90067.  Authority 
sought  for  purchase  by  transferee  of  a 
portion  of  the  operating  rights  of  trans¬ 
feror  as  set  forth  in  Certificate  t^o.  MC- 
119789  (Sub-No.  153)  issued  by  the 
Commission  January  31,  1974'  as  fol¬ 
lows:  Canned  Tuna,  pet  food  (except  in 
bulk),  and  knocked  down  cartons  when 
moving  in  mixed  loads  from  the  plant- 
site  and  storage  facilities  of  Star-Kist 
Poods,  Inc.,  at  Terminal  Island,  Calif, 
to  points  in  Illinois,  Indiana,  Iowa,  Kan¬ 
sas.  Michigan,  Minnesota,  Missouri,  Ne¬ 
braska,  Ohio,  and  Wisconsin.  Transferee 
presently  holds  no  authority  from  this 
Commission.  Application  has  not  been 
filed  for  temporary  authority  under  Sec¬ 
tion  210a(b).  “ 

No.  MC-PC-76764,  filed  November  17, 
1976,  Transferee:  Gerald  R.  Hackett, 
domg  business  as  G.  R.  Hackett  ’Trans¬ 
port,  10529  N.E.  141st  Street,  Kirkland, 
WA  98033.  Transferor:  Kirk  A.  Jefferts, 
Route  2,  Box  37A,  Bow,  WA  98232.  Appli¬ 
cants’  representative:  Michael  D.  Dup- 
penthaler.  Registered  Practitioner,  Room 
515,  Lyon  Building,  607  Third  Avenue, 
Seattle,  WA  98104.  Authority  sought  for 
purchase  by  transferee  of  the  operating 
rights  of  transferor,  as  set  forth  in  Cer-  ' 
tidcate  No.  MC-1 36309  Sub  1,  issued 
May  31, 1974,  as  follows:  Wooden  shakes, 
shingles,  and  ridge  trim,  from  Skagit 
Coimty,  Wash.,  to  points  in  California. 
Transferee  presently  holds  no  authority 
from  this  Commission.  Application  has 
not  been  filed  for  temporary  authority 
under  Section  210a(b) . 

No.  MC-PC-76790.  filed  October  20, 
1976.  Transferee:  R.  &  W.  EXPRESS. 
INC.,  6861  Main  Street,  Lithonia,  Georgia 
30058.  Transferor:  W.  O.  Moore  &  Sons 
Division  of  Cedar  Rock  Ranch,  Inc.,  6877 
Main  Street,  Lithonia,  (3eorgia  30058. 
Applicant’s  representative:  Virgil  H. 
Smith,  Suite  12, 1587  Phoenix  Boulevard, 
Atlanta,  Georgia  30349.  Authority  sought 
for  purchase  by  transferee  of  the  op¬ 
erating  rights  of  transferor,  as  set  forth 
in  Certificate  No.  MC  139009  (Sub-No. 
1)  issued  July  14,  1976,  as  follows;  Gen¬ 
eral  commodities  with  the  usual  excep¬ 
tions  between  CTanyers,  Doraville,  Li¬ 
thonia,  Stone  Mountain,  and  Tucker, 
Ga.,  on  the  one  hand,  and,  on  the  other, 
points  in  De  Kalb,  Gwinnett,  Newton, 
Rockdale,  and  Walton  Counties,  Ga. 
Transferee  presently  holds  no  authority 
from  this  Commission.  Application  has 
not  been  filed  for  temporary  authority 
under  Section  210a(b) . 

No.  MC-PC-76824.  filed  November  16. 
1976.  Transferee:  2-G  Transportation,. 
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Inc.,  10  E.  Minnesota  St.,  Savage,  Minn. 
55378.  Transferor:  Gerald  Gordon  Go¬ 
gin,  doing  business  as  Gogin  Trucktaig, 
North  16  W.  24990  Hwy.  JJ,  Pewaukee, 
Wls.  53072.  Applicants’  representative: 
Val  M.  Higgins,  attorney  at  law,  1000 
First  National  Bank  Bldg.,  Minneapolis, 
Minn  55424.  Authority  sdufi^t  for  pur¬ 
chase  by  transferee  of  the  operating 
rights  of  transferor,  as  set  forth  in  Cer¬ 
tificate  No.  MC  139023  Sub-2,  issued 
April  30, 1976,  as  follows:  Glass  contain¬ 
ers  and  closures  for  glass  containers,  over 
Irr^rular  routes,  from  the  facilities  of 
Midland  Glass  Company  at  Shak(H>ee, 
Minn.,  to  points  in  Wisconsin  and  HU- 
nots;  and  Corrugated  cardboard  cartons, 
fiberboard  dividers  and  carriers,  and 
wooden  paUets.  from  points  In  Illinois 
and  Wisconsin,  to  the  facilities  of  Mid¬ 
land  Glass  CcHnpany  at  Shak(^>ee,  Minn. 
Transferee  presently  holds  no  author!^ 
frtnn  this  C(xnmlsslon.  Application  has 
xx>t  been  filed  for  temporary  authority 
under  Section  210a(b). 

Robert  L.  Oswald, 
Secretary. 

IPR  Doc.76-37060  Piled  12-15-76:8:45  am] 
ILC.C.  Order  No.  14;  1252] 

REROUTING  TRAmC 
Chesapeake  and  Ohio  Railway  Co. 

In  Uie  opinion  of  Joel  E.  Bums,  Agent, 
The  Chesapeake  and  Ohio  Railway  Com¬ 
pany  Is  unable  to  transport  through 
traffic  over  its  line  between  Chicago, 
mtaiols,  and  Detroit,  Michigan,  via 
Grand  Rapids,  Michigan,  because  of  a 
draailment. 

It  is  ordered.  That:  (a)  Rerouting 
traffic.  The  Chesapeake  and  Ohio  Rail¬ 
way  Company,  being  unable  to  transport 
through  traffic  over  its  line  between 
Chicago,  Illinois,  and  Detroit,  Michigan, 
via  Grand  Rapids,  Michigan,  because  ot 
a  derailment.  Is  ha*eby  authorized  to 
divert  or  reroute  such  traffic  over  any 
aviidlable  route  to  expedite  the  move¬ 
ment. 

(b)  Concurrence  of  receiving  road  to 
be  obtained.  The  Chesapeake  and  Ohio 
Railway  Company,  in  rerouting  cars  in 
accoidance  with  this  order  shall  receive 
the  concurrence  of  other  railroads  to 
which  such  traffic  is  to  be  diverted  or 
rerouted,  brfore  the  rerouting  or  diver¬ 
sion  is  ordered. 

(c)  Notification  to  shippers.  The 
Chess4}eake  and  Ohio  Railway  Company, 
whm  rerouting  cars  in  accordance  wl^ 
this  order.  notify  each  shipper  at 
the  time  each  shipment  is  rerouted  or 
diverted  and  shall  furnish  to  such  ship¬ 


per  the  new  routing  provided  under  this 
order. 

(d)  Inasmuch  as  the  diversion  or  re¬ 
routing  of  traffic  is  deemed  to  be  due 
to  carrier  disability,  the  rates  sgjpUcable 
to  traffic  diverted  or  rerouted  by  said 
Agent  shall  be  the  rates  which  were  ap¬ 
plicable  at  the  time  of  shipment  on  the 
shipments  as  originally  routed. 

(e)  In  executing  the  directions  of  the 
Commission  and  of  such  Agent  provided 
for  in  this  order,  the  common  carriers 
involved  shall  proceed  even  though  no 
contracts,  agreements,  or  arrangements 
now  exist  between  them  with  reference 
to  the  divisions  of  the  rates  of  trans¬ 
portation  applicable  to  said  traffic;  di¬ 
visions  shall  be,  during  the  time  this 
order  remains  in  fmre,  those  voluntarily 
agreed  upon  by  and  between  said  car¬ 
riers;  or  upon  falliue  of  the  carriers  to 
so  agree,  said  divisions  shall  be  those 
hereafter  fixed  by  the  Commission  in 
accordance  with  pertinent  authority 
conferred  upon  it  by  the  Interstate  Com¬ 
merce  Act. 

(f )  Effective  date.  This  order  shall  be¬ 
come  effective  at  11  a.m.,  December  4, 
1976. 

(g)  Expiration  date.  This  order  shall 
expire  at  11:59  pm.,  December  6,  1976, 
unless  otherwise  m(^ified,  changed  or 
suspended. 

It  is  further  ordered.  That  this  order 
shall  be  served  imon  the  Association  of 
American  Railroads,  Car  Service  Divi¬ 
sion,  as  Agent  of  all  railroads,  subscrib¬ 
ing  to  the  car  service  and  car  hire  agree¬ 
ment  under  the  terms  of  that  agreement; 
and  upon  the  Ain^can  Short  line  Rail¬ 
road  Association;  and  that  it  be  filed 
with  the  Krector,  Office  of  the  Federal 
Register. 

Issued  at  Washington,  D.C.,  Decem¬ 
ber  6,  1976. 

Interstate  Commerce 
Commission, 

Joel  E.  Burns, 

AgenL 

IFR  Doc.76-37043  Piled  ia-15-76;8;46  am] 

|Amdt.  No.  1,  LO.O.  Order  No.  4, 1352] 
REROUTING  TRAFRC 

Chicago,  Rock  Island  and  Pacific  Railroad 
Co. 

Upon  further  consideration  of  LC.C. 
Ord»  No.  4,  (Chicago,  Rock  Island  and 
Pacific  Rafhoad  Company  and  the  Fort 
Worth  and  Denver  Railway  Company) 
and  good  cause  ai^iearing  therefor: 

It  is  ordered.  That:  I.C.C.  Order  Na 
4  be,  and  it  is  hereby,  amended  by  sub¬ 


stituting  the  following  paragraph  (g) 
for  paragraph  (g)  thereof: 

(g)  Expiration  date.  This  order  shall 
expire  at  11:59  am..  June  15,  1977,  un¬ 
less  otherwise  modified,  changed,  or 
suspended. 

It  is  ■  further  ordered,  Thiei:  this 
amendment  shall  become  effective  at 
11:59  pm.,  December  15,  1976,  and  that 
this  order  shall  be  served  upon  the  As¬ 
sociation  of  American  Railroads,  Car 
Service  Division,  as  agent  of  all  raU- 
roads  subscribing  to  the  car  service  and 
car  hire  agreement  under  the  terms  of 
that  agreement,  and  up<Hi  the  American 
Short  line  Railroad  Association;  and 
that  it  be  filed  with  the  Director,  Office 
of  the  Federal  Register. 

Issued  at  Washington,  D.C.,  Decem¬ 
ber  8,  1976. 

Interstate  Commerce 
Commission, 

Joel  E.  Burns, 

Agent. 

(FR  Doc.76-37044  FUed  13-16-76;8:46  am] 

VETERANS  ADMINISTRATION 

STATION  COMMITTEE  ON 
EDUCATIONAL  ALLOWANCES 

Meeting 

Notice  is  hereby  given  pursuant  to  Sec¬ 
tion  V,  Review  Procedure  and  Hearing 
Rules,  Station  Committee  on  Educational 
Allowances  that  on  January  11.  1977.  at 
9:30  a.m..  the  Veterans  Administration 
Ileglonal  Office  Station  Committee  on 
Educaticmal  Allowances  shall  at  Federal 
Building — ^UH.  Courthouse,  Room  A-220, 
110  9th  Avenue,  South,  Nashville,  TDen- 
nessee,  conduct  a  hearing  to  determine 
whether  Veterans  Administration  bene¬ 
fits  to  all  eligible  persms  enrolled  in 
Sielby  State  Commvmity  College,  1588 
union  Avmue,  Metnidils,  Tennessee, 
should  be  discontinued,  as  provided  in  38 
CFR  21.4134,  because  a  requlremmt  of 
law  is  not  being  met  or  a  provision  of  the 
law  has  been  vkdated.  All  interested  per¬ 
sons  shall  be  permitted  to  attend,  ai^ar 
before,  or  file  statements  with  the  Com¬ 
mittee  at  that  time  and  place.  This  su¬ 
persedes  the  notice  previously  published 
which  scheduled  the  hearing  on  Decem¬ 
ber  21,  1976. 

Dated:  December  10, 1976. 

R.  S.  Bielak, 

Director,  VA  Regional  Office. 

NashoOle,  Tennessee  37203. 

fFR  Doe.76-37D10  FUed  13-16-78:8:46  sm] 
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